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OF   THK 


Restx)red  Government  of  Virginia, 


PKIOR  TO  THE  FORMATION  OF  THE  STATE  OF  WEST  VIRGINIA ; 


WITH  THE 


COXSTITUTIOX  AJSi)  LAWS 


OF 


THE  STATE  OF  WEST  VIRGINIA. 


TO  MARCH  3d,  1866. 


REPRINTED  BY  ORDER  OF  THE  LEGISLATURE. 


WHEELING: 

JOHN  FREW,    PUBLIC   PRINTER, 

1866. 


Resolved  by  the  Legislature  of  West  Virginia : 

Fifteen  hundred. copies  each  of  the  ordinances  of  the  convention  which 
assembled  at  Wheeling,  on  the  11th  of  June,  1861,  of  the  acts  of  the  general 
assembly  of  Virginia,  passed  at  the  sessions  commencing  July  1,  1861,  Decem- 
ber 2,  1861,  May  6,  1862,  and  December  4,  1862,  with  the  constitution  of  this 
state,  the  schedule  accompanying  the  original  constitution  and  the  ordinances 
accompanying  the  amended  constitution,  and  the  acts  of  the  legislature  for 
the  years  1863, 1864, 1865  and  1866,  shall  be  printed  and  bound  in  one  volume 
in  the  form  now  prescribed  by  law  for  the  acts  of  each  session. 

Adoptbo,  February  28,  1866. 
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A    D  E  0  L  A  R  A  T  I  ()  Ts 

OF    THE 

PEOPLE  OF  VIRGINIA, 


REPRESENTED  IN  CONVENTION,  AT  THE  CITY    OF   WHEELING, 
THURSDAY,  JUNE  13,  1861. 


The  true  purpose  of  all  government  is  to  promote  the  welfare  and  provide 
for  the  protection  and  secarity  of  the  governed,  and  when  any  form  or  organ- 
ization of  government  proves  inadequate  for,  or  subversive  of  this  purpose, 
it  is  the  right,  it  is  the  duty  of  the  latter  to  abolish  it.  The  Bill  of  Rights  of 
Virginia,  framed  in  1776,  re-affirmed  in  1830,  and  again  in  1851,  expressly 
reserves  this  right  to  a  majority  of  her  people.  The  act  of  the  General 
Assembly,  calling  the  Convention  which  assembled  at  Richmond  in  February 
last,  without  the  previously  expressed  consent  of  such  majority,  was  there- 
fore a  usurpation ;  and  the  Convention  thus  called  has  not  only  abused  the 
powers  nominally  entrusted  to  it,  but,  with  the  connivance  and  active  aid  of 
the  executive,  has  usurped  and  exercised  other  powers,  to  the  manifest  injury 
of  the  people,  which,  if  permitted,  will  inevitably  subject  them  to  a  military 
despotism. 

The  Convention,  by  its  pretended  ordinances,  has  required  the  people  of 
Virginia  to  separate  from  and  wage  war  against  the  government  of  the  United 
States,  and  against  citizens  of  neighboring  States,  with  whom  they  have 
heretofore  maintained  friendly,  social  and  business  relations : 

It  has  attempted  to  subvert  the  Union  founded  by  Washington  and  his  co- 
patriots,  in  the  purer  days  of  the  republic,  which  has  conferred  unexampled 
prosperity  upon  every  class  of  citizens,  and  upon  every  section  of  the  country : 

It  has  attempted  to  transfer  the  allegiance  of  the  people  to  an  illegal  con- 
federacy of  rebellious  States,  and  required  their  submission  to  its  pretended 
edicts  and  decrees : 

It  has  attempted  to  place  the  whole  military  force  and  military  operations 
of  the  Commonwealth  under  the  control  and  direction  of  such  confederacy, 
for  offensive  as  well  as  defensive  purposes : 

It  has,  in  conjunction  with  the  State  executive,  instituted  wherever  their 
Qsarped  power  extends,  a  reign  of  terror  intended  to  suppress  the  free 
expression  of  the  will  of  the  people,  making  elections  a  mockery  and  a  fraud  : 

The  same  combination,  even  before  the  passage  of  the  pretended  ordinance 
of  secession,  instituted  war  by  the  seizure  and  appropriation  of  the  property 
of  the  Federal  Government,  and  by  organizing  and  mobilizing  armies,  with 
the  avowed  purpose  of  capturing  or  destroying  the  Capital  of  the  Union  i 
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They  have  attempted  to  bring  the  allegiance  of  the  people  of  the  United 
States  into  direct  conflict  with  their  subordinate  allegiance  to  the  State, 
thereby  making  obedience  to  their  pretended  ordinances,  treason  against  the 
former. 

We,  therefore,  the  delegates  here  assembled  in  Convention  to  devise  such 
measures  and  take  such  action  as  the  safety  and  welfare  of  the  loyal  citizens 
of  Virginia  may  demand,  having  maturely  considered  the  premises,  and  view- 
ing with  great  concern  the  deplorable  condition  to  which  this  once  happy 
Commonwealth  must  be  reduced  unless  some  regular  adequate  remedy  is 
speedily  adopted,  and  appealing  to  the  Supreme  Ruler  of  the  Universe  for 
the  rectitude  of  our  intentions,  do  hereby,  in  the  name  and  on  the  behalf  of 
the  good  people  of  Virginia,  solemnly  declare  that  the  preservation  of  their 
dearest  rights  and  liberties  aiid  their  security  in  person  and  property,  imper- 
atively demand  the  reorganization  of  the  government  of  the  Commonwealth, 
and  that  all  acts  of  said  Convention  and  Executive,  tending  to  separate  this 
Commonwealth  from  the  United  States,  or  to  levy  and  carry  on  war  against 
them,  are  without  authority  and  void  ;  and  that  the  offices  of  all  who  adhere 
to  the  said  Convention  and  Executive,  whether  legislative,  executive  or 
judicial,  are  vacated. 


An  ORDINANCE  for  the  Reorganization  of  the  State  Government. 

Pusged  Juno  19,  ISi'il. 

The  People  of  the  State  of  Virginia,  by  their  Delegates  assembled  in 
Convention  at  Wheeling,  do  ordain  as  follows : 

1.  A  governor,  lieutenant  governor  and  attorney  general  for  the  state  of 
Virginia,  shall  be  appointed  by  this  convention,  to  discharge  the  duties  and 
exercise  the  powers  which  pertain  to  their  respective  offices  by  the  existing 
laws  of  the  state,  and  to  continue  in  office  for  six  months,  or  until  their  suc- 
cessors be  elected  and  qualified ,-  and  the  general  assembly  is  required  to 
provide  by  law  for  an  election  of  governor  and  lieutenant-governor  by  the 
people  as  soon  as  in  their  judgment  such  election  can  be  properly  held. 

2.  A  council,  to  consist  of  five  members,  shall  be  appointed  by  this  con- 
vention, to  consult  with  and  advise  the  governor  respecting  such  matters 
pertaining  to  his  official  duties  as  he  shall  submit  for  consideration,  and  to  aid 
in  the  execution  of  his  official  orders.  Their  term  of  office  shall  expire  at 
the  same  time  as  that  of  the  governor. 

3.  The  delegates  elected  to  the  general  assembly  on  the  twenty-third  day  of 
May  last,  and  the  senators  entitled  under  existing  laws  to  seats  in  the  next 
general  assembly,  together  with  such  delegates  and  senators  as  may  be  duly 
elected  under  the  ordinances  of  this  convention,  or  existing  laws,  to  fill 
vacancies,  who  shall  qualify  themselves  by  taking  the  oath  or  affirmation 
hereinafter  set  forth,  shall  constitute  the  legislature  of  the  state,  to  discharge 
the  duties  and  exercise  the  powers  pertaining  to  the  general  assembly.  They 
shall  hold  their  offices  from  the  passage  of  this  ordinance  until  the  end  of  the 
terms  for  which  they  were  respectively  elected.  They  shall  assemble  in  the 
city  of  Wheeling  on  the  first  day  of  July  next,  and  proceed  to  organize  them- 
selves as  prescribed  by  existing  laws,  in  their  respective  branches.    A  majority 
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in  each  branch  of  the  members  qualified  as  aforesaid,  shall  constitute  a  quo- 
nun  to  do  business.  A  majority  of  the  members  of  each  branch  thus  quali- 
fied, Toting  affirmatively,  shall  be  competent  to  pass  any  act  specified  in  the 
twenty-seventh  section  of  the  fourth  article  of  the  constitution  of  the  state. 

4.  The  governor,  lieutenant-governor,  attorney  general,  members  of  the 
legislature,  and  all  officers  now  in  the  service  of  the  state,  or  of  any  county, 
city  or  town  thereof,  or  hereafter  to  be  elected  or  appointed  for  such  service, 
including  the  judges  and  clerks  of  the  several  courts,  sheriffij,  commissioners 
of  the  revenue,  justices  of  the  peace,  officers  of  the  city  and  municipal  cor- 
porations, and  officers  of  militia,  and  officers  and  privates  of  volunteer  com- 
panies of  the  state,  not  mustered  into  the  service  of  the  United  States,  shall 
each  take  the  following  oath  or  affirmation  before  proceeding  in  the  ^^scharge 
of  their  several  duties  : 

*^I  solemnly  swear  (or  affirm,)  that  I  will  support  the  constitution  of  the 
United  States,  and  the  laws  made  in  pursuance  thereof,  as  the  supreme  law 
of  the  land,  anything  in  the  constitution  and  laws  of  the  state  of  Virginia,  or 
in  the  ordinances  of  the  convention  which  assembled  at  Richmond  on  the 
thirteenth  of  February,  eighteen  hundred  and  sixty-one,  to  the  contrary  not- 
withstanding;  and  that  T  will  uphold  and  defend  the  government  of  Virginia 
as  vindicated  and  restored  by  the  convention  which  assembled  at  Wheeling 
on  the  eleventh  day  of  June,  eighteen  hundred  and  sixty-one.'' 

i}.  If  any  elective  oOiucr,  who  is  required  by  the  preceding  section  to  take 
soch  oath  or  affirmation,  fail  or  refuse  so  to  do,  it  shall  be  ihe  duty  of  the 
governor,  upou  satisfactory  evidence  of  the  fact,  to  issue  his  writ  declaring 
the  office  to  be  vacant,  and  providing  for  a  special  election  to  fill  such  vacancy 
at  some  convenient  and  early  day  to  be  designated  in  said  writ ;  of  which  due 
publication  shall  be  made  for  the  information  of  the  persons  entitled  to  vote 
at  such  election  ;  and  such  writ  may  be  directed,  at  the  discretion  of  the  gov- 
ernor, to  the  sheriff  or  sheriffs  of  the  proper  county  or  counties,  or  to  a 
special  commissioner  or  commissioners  to  be  named  by  the  governor  for  the 
parpose.  If  the  officer  who  fails  or  refuses  to  take  such  oath  or  affirmation 
be  appointed  by  the  governor,  he  shall  fill  the  vacancy  without  writ,  but  if 
such  officer  be  appointed  otherwise  than  by  the  governor  or  by  election,  the 
writ  shall  be  issued  by  the  governor,  directed  to  the  appointing  power, 
requiring  it  to  fill  the  vacancy. 

Arthur  I.  Boreman,  President, 

G.  L.  Cranmek,  Secretary. 


An  ORDINANCE  to   authorize  the  apprehending  of  suspicious 
persons  in  time  of  war. 

Patacd  Juno  l'»,  \^ii\. 

The  People  of  Virginia,  by  their  Delegates  assembled  in  Convention  at 
Wheeling,  do  ordain  that  the  Sixth  and  Seventh  Sections  of  the  Seventeenth 
Chapter  of  the  Code  of  Virginia,  be  amended  and  re-enacted  as  follows  : 

1.  The  Governor  may  cause  to  be  apprehended  and  secured,  or  may  compel 
to  depart  from  this  state,  all  saspicious  subjects  or  citizens  of  any  foreign  state 
or  power  at  war  with  the  United  States. 
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2.  And  whereas,  the  convention  at  Richmond  have  declared  the  union 
between  the  state  of  Virginia  and  the  other  states,  under  the  constitution  of 
the  United  States,  to  be  dissolved,  and  have  attempted  to  transfer  the  alle- 
giance of  the  people  of  this  state  to  an  illegal  confederacy  of  rebellious  states 
called  the  confederate  states  of  America;  claiming  that  the  state  of  Virginia 
and  the  said  confederate  states  are  rightfully,  and  in  fact  foreign  states  or 
powers  in  reference  to  the  United  States :  Now,  therefore,  all  persons  in  this 
commonwealth  adheiing  to  and  supporting  the  said  convention  at  Richmond, 
or  the  said  confederate  states,  or  professing  to  owe  allegiance  or  obedience  to 
the  same,  shall  be  deemed,  (for  the  purposes  of  this  ordinance  only,)  subjects 
or  citizens  of  a  foreign  state  or  power  at  war  with  the  United  States. 

3.  The  governor  may  send  for  the  person  and  papers  of  any  such  person 
within  this  state,  in  order  to  obtAin  information  to  enable  him  to  act  in  such 
cases. 

4.  Any  warrant  or  order  of  the  governor  under  this  ordinance  may  be 
directed  to  any  sheriff  or  other  oflicer,  civil  or  military,  and  shall  be  executed 
according  to  the  terms  thereof  by  such  officer,  who  shall  have  all  ihe  powers 
necessary  for  the  purpose,  either  in  or  out  of  his  county  or  corporation. 

5.  If  the  governor  shall  have  just  cause  to  believe  that  any  persons  in  this 
state  claiming  to  be  subjects  or  citizens  of  the  said  confederate  states,  or 
adhering  to  and  supporting  the  said  convention  or  the  said  confederate  states,  or 
professing  to  owe  allegiance  or  obedience  to  the  same,  are  about  to  assemble 
together,  or  have  assembled  themselves  together,  for  the  purpose  of  drilling 
or  receiving  military  instruction,  or  to  organize  themselves  as  a  military  force, 
or  to  attempt  any  military  operation,  or  do  any  act  which  may  endanger  the 
safety  or  welfare  of  the  good  people  of  this  commonwealth  or  any  portion  of 
the  same,  he  may  cause  such  assemblage  to  bo  prevented  or  dispersed,  and 
the  persons  who  may  be  about  to  assemble  or  who  have  assembled  as  afore- 
said, to  be  apprehended  and  secured,  or  may  compel  them  to  depart  from  this 
state ;  and  for  this  purpose  he  may  issue  his  warrant  or  order  directed  to  any 
sheriff  or  other  officer,  civil  or  military,  which  warrant  or  order  shall  be  exe- 
cuted as  aforesaid.  And  any  assemblage  of  two  or  more  persons  for  any 
purpose  inimical  to  the  government  of  the  United  States,  or  of  this  state  as 
reorganized  by  this  convention,  shall  be  deemed  an  unlawful  assembly,  and 
the  persons  so  offending  may  be  proceeded  against  and  punished  as  provided 
in  chapter  one  hundred  and  ninety-five  of  the  code  of  Virginia. 

6.  If  any  sheriff  or  other  person  shall  transmit  or  pay  any  money,  or  any 
check,  draft,  bill,  order,  note  or  certificate  for  the  payment  of  money,  to  any 
officer  or  other  person  at  Richmond  or  elsewhere*,  for  the  use  of  the  said  con- 
federate states,  or  of  the  illegal  state  government  at  Richmond,  now  waging 
war  against  the  United  States,  or  shall  furnish  any  money,  arms,  military 
equipments  or  munitions  of  war,  or  aid  or  other  support  to  the  said  confed- 
erate states,  or  state  government,  or  to  any  military  force  under  the  control 
or  direction  of  the  same,  or  to  any  person  or  persons  about  to  join  any 
such  military  force,  the  governor  may  cause  to  be  apprehended  and  secured, 
or  may  cause  to  depart  from  this  state,  the  sheriff  or  other  person  guilty  of 
such  offense,  and  foi:  this  purpose  may  issue  his  warrant  or  order  and  cause* 
the  same  to  be  executed  as  hereinbefore  provided. 
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7.  The  powers  vested  in  the  governor  by  this  ordinance  shall  be  exercised 
only  npon  satisfactory  evidence  and  with  the  concurrence  of  a  majority  of  his 

'  cooncil. 

8.  This  ordinance  shall  take  effect  from  its  passage,  and  may  be  altered  or 

repealed  by  the  general  assembly. 

Arthur  I.  Boreman,  President 
G.  L.  Craxmer,  Secretary. 


An  ORDINANCE  relating  to  the  Receipts  and  Disbursements  of  the 
Pablic  Revenue,  and  providing  for  the  appointment  of  an  Auditor, 
Treasurer,  and  Secretary  of  the  Commonwealth. 

Faued  Juno  21,  186\. 

The  People  of  Virginia,  by  their  Delegates  assembled  in  Convention  in 
Wheeling,  do  ordain  as  follows: 

1.  The  general  assembly,  as  soon  as  it  shall  be  organized  at  Wheeling, 
'  porsuant  to  the  ordinances  of  this  convention,  shall  elect  by  joint  vote  of  the 

two  houses,  an  auditor  of  pablic  accoants,  a  treasurer,  and  a  secretary  of  the 
commonwealth,  whose  terms  of  office  shall  respectively  commence  as  soon  as 
they  shall  be  duly  qualified,  and  shall  continue  for  the  unexpired  portion  of 
the  current  term  of  said  offices,  and  until  their  successors  be  respectively 
elected  and  qualified. 

2.  The  officers  so  to  be  elected  shall  discharge  the  duties  and  exercise  the 
powers  pertaining  to  their  several  offices  by  existing  laws,  so  far  as  such  laws 
may  be  consistent  with  the  ordinances  of  this  convention. 

3.  Each  of  said  officers  shall  give  bond  with  security,  to  the  satisfaction  of 
the  governor;  which  bond  shall  be  payable  to  the  commonwealth  of  Virginia, 
and  be  conditioned  for  the  faithful  performance  of  the  duties  of  the  office.  The 
penalties  of  the  bonds  shall  be  respectively  as  follows :  that  of  the  auditor  of 
pablic  accoants,  twenty  thousand  dollars ;  that  of  the  treasurer,  fifty  thousand 
dollars;  and  that  of  the  secretary  of  the  commonwealth,  five  thousand  dollar?. 
Each  of  the  bonds  shall  be  submitted  to  the  governor  for  approval,  and  if  he 
be  of  opinion  that  it  is  in  proper  form  and  duly  executed,  and  that  the 
Becnrity  is  sufficient,  he  shall  endorse  his  approval  thereon,  and  cause  the 
same  to  be  deposited  in  some  secure  place  for  safe  keeping. 

4.  The  auditor  of  public  accounts  and  the  treasurer,  shall  each  keep  an 
office  in  the  city  of  Wheeling  for  the  transaction  of  their  official  business, 
aod  the  hours  for  transacting  business  at  said  offices  shall  be  from  eight  in  the 
morning  nntil  three  in  the  afternoon  between  the  first  day  of  April  and  the 
first  day  of  November,  and  from  nine  in  the  morning  until  three  in  the  after- 
noon during  the  remainder  of  the  year. 

5.  It  shall  be  the  duty  of  the  several  sheriffs,  and  all  other  persons  who 
have  in  their  hands  or  are  liable  for  any  monies  which  by  existing  laws  arc 
payable  to  the  treasury  of  the  state  of  Virginia,  forthwith  to  adjust  their 
eereral  accoants  with  the  auditor  to  be  elected  as  aforesaid,  and  pay  over  to 
the  treasurer  herein  provided  for,  the  amounts  which  shall  respectively  be 
umnd  due  to  the  state. 
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6.  If  any  fiberiff  or  other  person,  having  in  his  hands  or  being  liable  for  any 
monies  which  by  existing  laws  are  payable  to  the  treasury,  fail  or  refuse  to 
adjust  his  account,  or  to  pay  over  such  monies  as  herein  required,  the  auditor 
of  public  accounts  shall  immediately  publish  a  notice  of  such  default  in 
some  newspaper  in  the  city  of  Wheeling  j  and  if  such  sheriff  or  other  person 
shall  not  within  thirty  days  after  such  publication,  have  duly  adjusted  his 
account  and  paid  over  such  monies,  he  shall  forfeit  and  pay  to  the  common- 
wealth the  sura  of  five  hundred  dollars,  to  be  levied  by  distress  under  warrant 
of  the  governor,  which  warrant  it  shall  be  the  duty  of  the  governor  to  issue  on 
satisfactory  evidence  that  such  default  has  occurred,  directing  the  same  at  his 
discretion  to  the  sheriff  of  any  county,  or  to  a  special  commissioner  or  commis- 
sioners for  the  purpose;  and  the  sheriff  or  other  person  making  default  as 
aforesaid,  and  his  or  their  securities  shall  further  be  liable  to  judgment  in  the 
name  of  the  commonwealth  of  Virginia,  for  the  amount  appearing  to  be  due, 
with  interest  thereon  from  the  time  of  such  default  till  payment,  and  fifteen 
per  centum  upon  the  principal,  as  damages,  to  be  recovered  by  motion  on  ten 
days'  notice  in  any  court  of  record  in  the  state. 

7.  The  several  commissioners  of  the  revenue  and  sheriffs,  having  first  taken 
the  oath  or  aflSrmation  required  by  the  ordinances  of  this  convention,  and 
being  otherwise  duly  qualified,  shall  proceed  with  all  convenient  dispatch,  to 
the  discharge  of  their  several  duties  in  relation  to  the  assessment  and  collec- 
tion of  the  public  revenue  under  the  existing  laws,  so  far  as  the  same  may  not 
be  inconsistent  with  the  ordinances  of  this  convention.- 

8.  All  monies  to  be  paid  into  the  public  treasury  shall  be  paid  into  the 
Merchants'  and  Mechanics'  Bank  of  Wheeling,  at  the  city  of  Wheeling,  or 
one  of  its  branches  at  Point  Pleasant,  Clarksburg  and  Morgan  town,  or  into 
the  North  Western  Bank  of  Virginia,  at  Wheeling,  or  one  of  its  branches  at 
Parkersburg  or  Wellsburg ;  or  if  east  of  the  Blue  Ridge,  into  the  Bank  of  the 
Old  Dominion,  in  Alexandria,  all  monies  of  the  state  collected  in  the  counties 
east  of  the  Blue  Ridge  of  mountains,  to  the  credit  of  The  Treasury  of  Virginia: 
and  the  person  so  paying  the  same  shall  take  from  the  proper  ofiicer  of  such 
bank  or  branch  a  certificate  of  the  fact.  The  treasurer,  on  the  delivery  of 
such  certificate,  shall  retain  and  file  the  same,  charging  the  amount  therein 
specified  to  the  proper  bank  or  branch,  and  delivering  to  the  person  who  made 
the  payment  at  bank,  duplicate  receipts  for  the  amount  so  paid,  specifying  on 
what  account  the  money  was  paid.  The  person  making  the  payment  shall 
forthwith  hand  over  one  of  the  said  receipts  to  the  auditor  of  public  accounts* 
to  be  retained  and  filed  by  him  and  charged  to  the  treasurer's  account;  and 
upon  the  other  receipt,  which  is  to  be  retained  by  the  person  making  the  pay- 
mcint,  the  auditor  shall  endorse  as  follows:  A  duplicate  hereof  has  been  filed 
in  the  auditor  s  office^  and  affix  his  signature  and  the  proper  date  to  such 
endorsement. 

9.  No  receipt  of  the  treasurer  shall  be  an  acquittance  or  discharge  to  any 
person  for  any  sum  of  money  due  to  the  commonwealth,  unless  such  receipt 
be  endorsed  by  the  auditor  of  public  accounts  as  aforesaid.  And  any  person 
bound  to  pay  money  into  the  public  treasury,  who  shall  pay  the  same  other- 
wise than  according  to  this  ordinance,  shall  remain  liable  for  such  money, 
and  be  subject  to  every  fine,  penalty  or  forfeiture  to  which  he  would  have  been 
subject  if  he  had  not  paid  the  same. 
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10.  If  the  governor,  at  any  time  when  this  convention  and  the  general 
assembly  reorganized  under  the  ordinances  thereof,  shall  not  be  in  session, 
shall  be  of  opinion  that  the  safety  of  the  public  funds  requires  that  no  more 
public  monies  should  be  paid  into  any  one  or  more  of  the  depositories  specified 
in  the  eighth  section,  or  that  the  monies  which  may  be  in  the  same  to  the 
credit  of  the  treasury  should  be  withdrawn,  he  may  announce  the  fact  by 
proclamation,  to  be  published  in  some  newspaper  in  the  city  of  Wheeling,  and 
in  the  city  of  Alexandria;  and  in  the  proclamation  he  may,  if  it  be  necessary, 
designate  another  depository  or  depositories  at  which  monies  due  the  commou- 
wealih  may  thereafter  be  paid.  And  after  such  proclamation  published  it 
shall  not  be  lawful  to  pay  any  sum  of  money  on  state  account  into  any 
depository  or  depositories  to  which  such  payment  shall  be  thereby  forbidden  ; 
and  the  auditor  of  public  accounts  and  the  treasurer,  if  required  by  the  gov- 
ernor, shall  cause  the  fnonies  held  by  such  depository  or  depositories  to  be 
transferred  to  some  other  lawful  depository  or  depositories  of  the  public  funds. 
But  all  such  proclamations  and  orders  of  the  governor  shall,  as  soon  as  possi- 
ble, be  submitted  to  this  convention  or  to  the  general  assembly,  for  their 
revision. 

11.  Any  person  claiming  to  receive  money  from  the  public  treasury  shall 
Apply  to  the  auditor  of  public  accounts  for  a  warrant  for  the  same.  And  the 
auditor,  if  he  find  such  money  to  be  due  by  the  state,  and  that  the  payment 
thereof  has  been  authorized  by  any  ordinance  of  this  convention,  or  act  of  the 
general  assembly  as  reorganized  under  the  ordinances  of  this  convention,  shall 
issoe  his  warrant  therefor  upon  the  treasurer,  specifying  on  what  account  the 
money  is  to  be  paid,  and  to  what  appropriation  the  same  is  chargeable.  And 
the  treasurer,  on  the  presentation  of  said  warrant  to  him,  shall,  if  satisfied 
that  s^d  warrant  has  been  authorized  as  aforesaid,  endorse  upon  said  warrant 
his  check,  directed  to  some  one  of  the  depositories  in  which  there  shall  be 
money  to  the  credit  of  the  treasury,  which  check  shall  be  payable  to  the  order 
of  the  person  entitled  to  receive  the  amount  therein  specified.  The  treasurer 
shall,  however,  at  no  time  draw  a  check  on  any  bank,  branch,  or  ather  depos- 
itory, unless  there  be  money  enough  therein,  to  the  credit  of  the  treasury,  to 
pay  sach  check.  And  no  bank,  branch  or  other  depository,  holding  money  to 
the  credit  of  the  treasury,  shall  pay  any  check  drawn  by  the  treasurer  unless 
the  same  be  endorsed  upon  a  warrant,  authorizing  the  same,  issued  by  the 
anditor  of  public  accounts. 

12.  This  ordinance  shall  take  effect  from  its  passage.     It  may  be  altered  or 

repealed  by  the  general  assembly. 

Arthur  I.  Boremax,  President. 
(x.  L.  Craxmkb,  Secrdary. 


An  ORDINANCE  fixing  the  compensation  of  certain  officers  therein 

mentioned. 

Passed  Jnno  21, 1S61. 

The  People  of  Virginia,  by  their  Delegates  assembled  in  Convention  at 
Wheeling,  do  ordain  that  the  compensation  of  the  several  officers  herein 
zneationed  shall  be  as  follows : 

Of  the  governor,  at  the  rate  of  three  thousand  dollars  p^^.  annum  i 

Of  the  attorney  general,  at  the  rate  of  one  thousand  dolUyaDet  atinum^ 
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Of  the  secretary  of  the  commonwealth,  at  the  rate  of  fifteen  hundred  dollars 
per  annum; 

Of  the  auditor  of  public  accounts,  at  the  rate  of  two  thousand  dollars  per 
annum ; 

Of  the  treasurer,  at  the  rate  of  fifleen  hundred  dollars  per  annum ; 

Of  the  president  of  the  senate,  the  speaker  of  the  house  of  delegates,  and  the 
president  of  this  convention,  eight  dollars  to  each  for  every  day's  attendance; 

Of  the  other  members  of  the  senate,  house  of  delegates,  and  of  this  conven- 
tion, four  dollars  to  each  one  for  every  day's  attendance;  but  no  person  shall 
receive  compensation  for  the  same  day  both  as  a  member  of  this  convention 
and  of  the  legislature ; 

Of  the  secretary  of  this  convention,  eight  dollars  for  each  day's  attendance, 
out  of  which  he  is  to  pay  his  assistant; 

Of  the  8ergeant-at-arms  attending  this  convention,  and  sergeant-at-arms 
for  the  Legislature,  four  dollars  for  each  day's  attendance;  and  two  dollars 
per  day  for  each  door  keeper  and  police  officer  employed;  and  one  dollar  per 
day  for  each  of  the  pages. 

2.  The  secretary  of  the  commonwealth,  auditor  of  public  accounts  and 
treasurer,  shall  once  at  least  in  every  quarter  submit  to  the  governor  their 
several  accounts  for  office  expenses,  including  printing,  stationery,  blank 
books,  fuel  and  other  things  necessary  for  the  transaction  of  their  official 
business,  which  accounts  when  approved  by  the  governor,  and  such  approval 
certified  in  writing,  shall  be  allowed  and  paid.  All  expenses  incurred  by  the 
governor  and  council  in  the  transaction  of  official  business  shall  be  submitted 
to  the  auditor  of  public  accounts  in  the  same  manner  as  other  claims  against 
the  state. 

8.  The  members  of  the  senate  and  house  of  delegates  shall  be  allowed 
mileage  at  the  rate  of  ten  cents  for  every  mile  of  necessary  travel  to  be  com- 
puted by  the  nearest  and  most  direct  route  from  their  several  residences  to  the 
city  of  Wheeling. 

4.  This  ordinance  shall  take  effect  from  its  passage,  and  may  be  altered  or 
repealed  by  the  general  assembly. 

Arthur  I.  Boreman,  President. 
G.  L.  Granher,  Secretary. 


An  ORDINANCE  recognizing  the  constitutional  duty  of  the  Com- 
monwealth of  Virginia  to  call  forth  the  militia  of  the  State  in 
obedience  to  the  lawful  requisition  of  the  government  of  the 
United  States,  **  to  execute  the  laws  of  the  Union,  suppress 
insurrections  and  repel  invasions." 

PaflDccl  June  25,  l.Mil. 

Whereas,  by  the  Proclamation  of  the  President  of  the  United  States,  three 
regiments  of  volunteer  militia,  consisting  of  infantry  or  riflemen,  have  been 
called  into  the  service  of  the  United  States,  to  aid  in  the  execution  of  the 
laws  of  the  Union,  and  other  and  additional  regiments  may  in  like  manner 
be  hereafter  lawfully  called  into  the  service  of  the  United  States  for  the  like 
purpose; 
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Now,  therefore,  the  People  of  Virginia,  by  their  Delegates  assembled  in 
Coti petition  at  Wheeling,  do  ordain  as  follows : 

L  That  the  governor  of  this  commonwealth  grant  commissions  in  the  usual 
and  prescribed  form,  to  the  officers  of  the  several  regiments  which  may  have 
been  heretofore,  or  may  hereafler  be  mustered  into  the  service  of  the  United 
States  ;  such  officers  to  take  rank  in  their  several  grades  as  of  the  dates  of 
their  several  elections ;  the  said  regiments  to  be  numbered  in  the  order  of 
their  organization,  and  styled  ^ ^Virginia  Volunteer  Militia  in  the  service  of 
the  United  States."  Full  returns  of  said  regiments  shall,  as  soon  as  practi- 
cable be  made  to  the  adjutant  general,  who  shall  make  due  record  thereof, 
and  of  all  commissions  issued  under  this  ordinance.  Such  regiments  shall 
be  organized  in  the  mode  prescribed  by  the  act  of  congress  of  the  United 
States  for  such  case  made  and  provided,  and  the  officers  thereof  shall  be 
appointed  in  the  mode  provided  by  the  existing  laws  of  this  commonwealth. 

2.  Tbia  ordinance  shall  take  effect  from  and  afier  the  day  of  its  passage, 
aad  may  be  repealed  or  amended  by  the  general  assembly. 

Arthur  I.  Boreman,  President. 
G.  L>  CftANHER,  Secretary, 


An  ORDINANCE  relating  to  the  Collection  of  the  Revenue. 

Paased  June  25,  1861. 

The  People  of  Virginia,  by  their  Delegates  assembled  in  Convention  at 
Wheeling,  do  ordain  as  follows : 

1-  That  on  all  taxes  hereafter  collected  there  shall  be  allowed  to  the  person 
from  whom  they  are  collected,  by  the  officer  collecting  the  same,  ten  per 
centum  on  the  amount  thereof  if  such  payment  be  made  on  or  before  the 
fifteenth  day  of  September  next;  if  made  after  the  fifteenth  day  of  Septem- 
ber and  prior  to  the  fifteenth  day  of  October  next,  six  per  centum  on  the 
aojoiiBt  paid  ;  and  if  made  after  the  said  fifteenth  day  of  October  and  prior 
to  the  tenth  day  of  November  next,  three  per  centum  shall  be  allowed  on  the 
amount  paid- 

2,  It  fiball  be  the  duty  of  the  auditor  of  the  public  accounts  to  credit  the 
aecounts  of  tbe  several  sheriff's  with  the  per  centage  allowed  to  be  deducted 
(rota,  luiid  taxes  under  the  terms  of  the  preceding  section :  provided,  the  said 
iheriffs  fihall  account  for  and  pay  over  the  said  taxes  collected,  within  ten 
days  after  each  respective  period  stated  in  said  section. 

S.  This  ordinance  shall  take  effect  from  and  after  the  day  of  its  passage, 

and  may  be  repealed  or  amended  by  the  general  assembly, 

Arthur  I.  BoK^^.^   president 
Q,  L.  0^5.  MER,  Secretary,  *^^^^»  ^ 
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An  ORDINANCE  requiring  the  evidence  of  the  taking  certain 
oaths  to  be  filed  in  the  office  of  the  Secretary  of  the  Common- 
wealth. 

Pafised  June  25,  1S6I. 

The  People  of  Virginia,  by  their  Delegates  assembled  in  Convention  at 
Wheeling,  do  ordain  as  follows : 

1.  Whetf  a  person  heretofore  elected  or  appointed,  or  who  shall  be  here- 
after elected  or  appointed,  to  any  office  in  this  state,  shall  take  the  oaths 
required  of  him  in  a  court  of  record,  he  shall  procure  a  transcript  from  the 
record  of  the  court,  stating  the  fact  of  his  having  taken  such  oaths;  and 
when  he  takes  such  oaths  before  a  judge,  notary  or  justice,  he  shall  procure  a 
certificate  of  the  person  administering  the  same,  stating  the  fact. 

2.  When  the  oath  prescribed  in  the  ordinance  for  the  reorganization  of  the 
state  government  shall  be  taken  as  aforesaid,  the  person  taking  the  same 
shall  cause  the  said  transcript  or  certificate  to  be  delivered  to  the  secretary  of 
the  commonwealth,  who  shall  file  and  preserve  the  same  in  his  office.  And 
if  such  transcript  or  certificate  be  delivered  as  aforesaid  to  the  secretary  of 
the  commonwealth,  it  shall  not  be  required  of  the  person  taking  the  oath  to 
deliver  the  transcript  or  certificate  as  prescribed  by  the  sixth  section  of  the 
thirteenth  chapter,  or  by  the  nineteenth  section  of  the  twenty-fourth  chapter 
of  the  second  edition  of  the  code  of  Virginia. 

8.  This  ordinance  shall  take  effect  from  its  passage,  and  may  be  altered  or 
repealed  by  the  general  assembly. 

Arthur  I.  Boreman,  President. 
G.  L.  Cranmeb,  Secretary, 


An  ORDINANCE  providing  that  the  copies  of  the  Ordinances 
printed  under  the  authority  of  this  Convention,  shall  be  received 
as  evidence. 

Passed  June  25,  1861. 

Be  it  ordained  by  the  People  of  Virginia,  in  Convention  assembled  at 
Wheeling : 

1.  That  the  secretary  of  the  convention  cause  one  thousand  copies  of  the 
ordinances  of  this  convention  to  be  printed  in  a  uniform  style  with  the  jour- 
nal, and  that  the  printed  copies  of  said  ordinances,  thus  published  under  the 
authority  of  this  convention,  shall  be  received  as  evidence  in  the  courts  of 
this  state,  for  any  purpose  for  which  the  original  ordinance  could  be  received, 
and  with  as  much  effect.  That  the  governor  direct  the  distribution  of  said 
ordinances,  thus  published,  in  such  manner  as  shall  best  subserve  the  public 
interests. 

2.  This  ordinance  shall  take  effect  from  and  after  its  passage. 

Arthur  I.  Boreman,  FresidenL 
G.  L.  Cranmer,  Secretary, 


Ordinances.  15 

An  ORDINANCE  providing  for  the  discharge  of  the  duties  of  the 
Board  of  Public  Works. 

Paucd  August  9,  1861. 

The  People  of  Virginia,  by  tneir  Delegates  assembled  in  Convention   at 
Wheeling,  do  ordain  as  follows  : 

1.  I'ntil  the  general  assembly  shall  direct  an  election  of  members  of  the 
board  of  public  works,  and  the  same  shall  be  duly  elected  and  qualified,  the 
governor,  auditor  and  treasurer  of  the  commonwealth  shall  constitute  the  said 
board,  and  shall  exercise  the  authority  and  discharge  the  duties  thereof.  The 
secretary  of  the  commonwealth  shall  discharge  the  duties  of  the  clerk  of  the 
said  board. 

2.  This  ordinance  shall  take  effect  from  its  passage. 

A.  I.  BoREMAN,  President 
G.  L.  Cranmeb,  Secreiary, 


An  ORDINANCE  providing  for  the  discharge  of  the  duties  of  the 
office  of  Second  Auditor. 

Passed  August  %  1861. 

The  People  of  Virginia,  by  their  Delegates  assembled  in  Convention  at 
Wheeling,  do  ordain  as  follows : 

1.  The  duties  of  the  office  of  Second  Auditor,  as  prescribed  by  the  laws 
now  in  force,  shall,  until  the  vacancy  now  existing  in  the  said  office  is  filled 
by  the  general  assembly,  be  discharged  by  the  auditor  of  public  accounts, 
without  additional  compensation. 

2.  This  ordinance  shall  take  effect  from  its  passage,  and  may  be  altered  or 
repealed  by  the  general  assembly. 

A.  I.  BoRBMAN,  President, 
G.  ]/.  Cbakmeb,  Secretary. 


An  ORDINANCE  declaring  null  and  void  the  proceedings  of  the 
Richmond  Convention  of  1861. 

Paracd  August  9, 1S61. 

The  People  of  Virginia,  by  their  Delegates  assembled  in  Convention  at 
Wheeling,  do  ordain  as  follows : 

K  All  ordinances,  acts,  orders,  resolutions  and  other  proceedings  of  the 
convention  which  assembled  at  Richmond  on  the  thirteenth  day  of  February 
last,  being  without  the  authority  of  the  people  of  Virginia  constitutionally 
given,  and  in  derogation  of  their  rights,  are  hereby  declared  illegal,  inopera- 
tive, nail,  void,  and  without  force  or  effect. 

A.  I.  Boi^^vAi^i  Prtsident 
G.  L.  Cbakmeb,  Secretary. 
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An  ORDINANCE  in   relation   to  the   collection   of    the   Public 

Revenne. 

Passed  Angust  12,  1861. 

The  People  of  Virginia,  by  their  Delegates  assembled  in  Convention  at 
Wheeling,  do  ordain  as  follows : 

1.  There  shall  be  allowed  to  every  sheriff  and  collector,  for  collecting  the 
revenue  levied  in  the  year  eighteen  hundred  and  sixty-one,  in  addition  to  that 
now  allowed  by  law,  a  commission  of  two  and  one-half  per  centum  on  the 
amount  of  taxes  with  which  he  is  chargeable ;  and  if  the  sheriff  or  collector 
of  any  county  or  corporation,  where  the  amount  of  taxes  with  which  he  is 
chargeable  does  not  exceed  the  sum  of  ten  thousand  dollars,  shall  pay  the 
same  or  any  part  thereof  into  the  treasury  within  the  time  now  required  by 
law,  he  shall  be  allowed  a  further  additional  commission  of  two  and  one-half 
per  centum  on  the  amount  so  paid. 

2.  This  ordinance  shall  be  in  force  from  its  passage,  and  may  be  altered  or 
repealed  by  the  general  assembly. 

A.  I.  BoREMAK,  President. 
G.  L.  Cranheb,  Secretary. 


An  ORDINANCE  to  provide  for  holding  a  special  term  of   the 
County  Court  of  Jackson  County. 

Passed  August  19,  1861. 

The  People  of   Virginia,  by  their  Delegates  assembled  at  Wheeling,  do 
ordain  as  follows : 

1.  A  special  term  of  the  county  court  of  Jackson  county  shall  be  held, 
commencing  on  the  fourth  Monday  of  August,  eighteen  hundred  and  sixty- 
one,  and  continuing  until  the  business  brought  before  it  is  disposed  of,  for 
the  purpose  of  reorganizing  the  said  court,  if  necessary,  for  reclaiming  and 
providing  for  the  keeping  and  safety  of  the  records,  books  and  papers  of  the 
said  county,  and  for  transacting  such  other  business  as  may  properly  come 
before  it. 

1.  This  ordinance  shall  be  in  force  from  its  passage. 

A.  I.  BoREMAN,  President. 
G.  L.  Crakmer,  Secretary. 


All  ORDINANCE  to  provide  for  the  formation  of  a  new  State  out 
of  a  portion  of  the  territory  of  this  State. 

Passed  August  20,  1861, 

Whereas,  it  is  represented  to  be  the  desire  of  the  people  inhabiting  the 
counties  hereinafter  mentioned,  to  be  separated  from  this  commonwealth,  and 
to  be  erected  into  a  separate  state,  and  admitted  into  the  union  of  states,  and 
become  a  member  of  the  government  of  the  United  States : 

1.  The  people  of  Virginia,  by  their  delegates  assembled  in  convention  at 
Wheeling,  do  ordain  that  a  new  state,  to  be  called  the  state  of  Kanawha,  be 
formed  and  erected  out  of  the  territory  included  within  the  following  described 
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boandaiy ;  beginning  on  the  Tug  Fork  of  Sandy  River,  on  the  Kentucky  lino 
where  the  counties  of  Buchanan  and  Logan  join  the  same ;  and  running  thence 
with  the  dividing  lines  of  said  counties  and  the  dividing  line  of  the  counties 
of  Wyoming  and  McDowell  to  the  Mercer  county  line,  and  with  the  dividing 
line  of  the  counties  of  Mercer  and  Wyoming  to  the  Raleigh  county  line ; 
thence  with  the  dividing  line  of  the  counties  of  Raleigh  and  Mercer,  Monroe 
and  Raleigh,  Greenbrier  and  Raleigh,  Fayette  and  Greenbrier,  Nicholas  and 
Greenbrier,  Webster,  Greenbrier  and  Pocahontas,  Randolph  and  Pocahontas, 
Randolph  and  Pendleton,  to  the  south-west  corner  of  Hardy  county ;  thence 
with  the  dividing  line  of  the  counties  of  Hardy  and  Tucker,  to  the  Fairfax 
Stone ;  thence  with  the  line  dividing  the  states  of  Maryland  and  Virginia,  to 
the  Pennsylvania  line ;  thence  with  the  line  dividing  the  states  of  Pennsyl- 
vania and  Virginia,  to  the  Ohio  river ;  thence  down  said  river,  and  including 
the  same,  to  the  dividing  line  between  Virginia  and  Kentucky,  and  with  the 
said  line  to  the  beginning ;  including  within  the  boundaries  of  the  proposed  new 
state  the  counties  of  Logan,  Wyoming,  Raleigh,  Fayette,  Nicholas,  Webster, 
Randolph,  Tucker,  Preston,  Monongalia,  Marion,  Taylor,  Barbour,  Upshur, 
Harrison,  Lewis,  Braxton,  Clay,  Kanawha,  Boone,  Wayne,  Cabell,  Putnam, 
Mason,  Jackson,  Roane,  Calhoun,  Wirt,  Gilmer,  Ritchie,  Wood,  Pleasants, 
Tyler,  Doddridge,  Wetzel,  Marshall,  Ohio,  Brooke  and  Hancock. 

2.  All  persons  qualified  to  vote  within  the  boundaries  aforesaid,  and  who 
shall  present  themselves  at  the  several  places  of  voting  within  their  respective 
connties;  on  the  fourth  Thursday  in  October  next,  shall  be  allowed  to  vote  on 
the  question  of  the  formation  of  a  new  state,  as  hereinbefore  proposed  ]  and 
it  shall  be  the  duty  of  the  commissioners  conducting  the  election  at  the  said 
leveral  places  of  voting,  at  the  same  time,  to  cause  polls  to  be  taken  for  the 
election  of  delegates  to  a  convention  to  form  a  constitution  for  the  govern- 
ment of  the  proposed  state. 

3.  The  convention  hereinbefore  provided  for  may  change  the  boundaries 
described  in  the  first  section  of  this  ordinance,  so  as  to  include  within  the 
proposed  state  the  counties  of  Greenbrier  and  Pocahontas,  or  either  of  them, 
and  also  the  counties  of  Hampshire,  Hardy,  Morgan,  Berkeley  and  Jefferson, 
or  either  of  them,  and  also  such  other  counties  as  lie  contiguous  to  the  said 
boundaries,  or  to  the  counties  named  in  this  section  ;  if  the  said  counties  to 
he  added,  or  either  of  them,  by  a  majority  of  the  votes  given,  shall  declare 
their  wish  to  form  part  of  the  proposed  state,  and  shall  elect  delegates  to 
the  said  convention,  at  elections  to  be  held  at  the  time  and  in  the  manner 
herein  provided  for. 

4.  Poll  books  shall  be  prepared*  under  the  direction  of  the  governor  for 
esch  place  of  voting  in  the  several  counties  hereinbefore  mentioned,  with  two 
separate  colnmos,  one  to  be  headed  ''For  the  New  State,"  the  other  ''Against 
the  New  State.- '  And  it  shall  be  the  duty  of  the  commissioners  who  super- 
intended, and  the  officers  who  conducted  the  election  in  May  last,  or  such  other 
persona  as  the  governor  may  appoint,  to  attend  at  their  respective  places  of 
holding  elections,  and  superintend  and  conduct  the  election  herein  provided 
for.  And  if  the  said  commissioners  and  officers  shall  fail  to  attend  at  any 
sach  place  of  holding  elections,  it  shall  be  lawful  for  any  two  freeholders 
present  to  act  as  commissioners  in  superintending  the  said  election,  and  to 
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appoint  officers  to  conduct  the  same.  It  shall  be  the  duty  of  the  persons 
superintending  and  cAducting  said  election,  to  employ  clerks  to  record  the 
votes,  and  to  endorse  on  the  respective  poll  books  the  expenses  of  the  same. 

If  on  the  day  herein  provided  for  holding  said  election,  there  shall  be  in 
any  of  the  said  counties  any  military  force,  or  any  hostile  assemblage  of 
persons,  so  as  to  interfere  with  a  full  and  free  expression  of  the  will  of  the 
voters,  they  may  assemble  at  any  other  place  within  their  county,  and  hold  an 
election  as  herein  provided  for.  It  shall  be  the  duty  of  the  commissioners 
superintending,  and  officers  conducting  said  election,  and  the  clerks  em- 
ployed to  record  the  votes,  each  before  entering  upon  the  duties  of  his  . 
office,  to  take,  in  addition  to  the  oath  now  required  by  the  general  election, 
law,  the  oath  of  office  prescribed  by  this  convention.  It  shall  be  the  duty  of 
the  officers  and  commissioners  aforesaid,  as  soon  as  may  be,  and  not  exceed- 
ing three  days  after  said  election,  to  aggregate  each  of  the  columns  of  said 
poll  books,  and  ascertain  the  number  of  votes  recorded  in  each,  and  make  a 
return  thereof  to  the  secretary  of  the  commonwealth,  in  the  city  of  Wheeling, 
which  return  shall  be  in  the  following  form,  or  to  the  following  effect: 

We, commissioners,  and 

conducting  officer,  do  certify,  that  we  caused  an  election  to  be  held  at 

,  in  the  county  of. ,  at  which  we 

permitted  all  persons  to  vote  that  were  entitled  to  do  so  under  existing  laws, 
and  that  offered  to  vote,  and  that  we  have  carefully  added  up  each  column  of 
our  poll  books,  and  find  the  following  result: 

For  a  new  state, votes ;      Against  a  new  state, votes. 

Given  under  our  hands,  this day 1861. 

Under  which  certificate  there  shall  be  added  the  following  affidavit: 
County,  to-wit: 

I, a  justice  of  the  peace,  (or  any  officer  now  author- 
ized by  law  to  administer  oaths,)  in  and  for  said  county,  do  certify  that  the 
above  named  commissioners  and  conducting  officer  severally  made  oath  before 
roe,  that  the  certificate  by  them  above  signed  is  true. 

Given  under  my  hand,  this day  of. 1861. 

The  original  poll  books  shall  be  carefully  kept  by  the  conducting  officers  for 
ninety  days  after  the  day  of  the  election,  and  upon  the  demand  of  the  execu- 
tive shall  be  delivered  to  such  person  as  he  may  authorize  to  demand  and 
receive  them. 

5.  The  commissioners  conducting  the  said  election  in  each  of  said  counties 
shall  ascertain,  at  the  same  time  they  ascertain  the  vote  upon  the  formation  of 
a  new  state,  who  has  been  elected  from  their  county  to  the  convention,  here- 
inbefore provided  for,  and  shall  certify  to  the  secretary  of  the  commonwealth 
the  name  or  names  of  the  person  or  persons  elected  to  the  said  convention. 

0.  It  shall  be  the  duty  of  the  governor,  on  or  before  the  fifteenth  day  of 
November  next,  to  ascertain  and  by  proclamation  make  known  the  result  of 
the  said  vote ;  and  if  a  majority  of  the  votes  given  within  the  boundaries 
mentioned  in  the  first  section  of  this  ordinance,  shall  be  in  favor  of  the  for- 
mation of  a  new  state,  he  shall  so  state  in  his  said  proclamation,  and  shall 
call  upon  said  delegates  to  meet  in  the  city  of  Wheeling,  on  the  26th  day  of 
November  next,  and  organize  themselves  into  a  convention ;  and  the  said  con- 
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?eiition  shall  sabmit,  for  ratification  or  rejection,  the  constitation  that  may  be 
ftgreed  apon  by  it,  to  the  qualified  voters  within  the  proposed  state,  to  be 
▼oted  upon  by  the  said  voters  on  the  fourth  Thursday  in  December  next. 

7.  The  county  of  Ohio  shall  elect  three  delegates ;  the  counties  of  Harrison, 
Kanawha,  Marion,  Marshall,  Monongalia,  Preston  and  Wood  shall  each  elect 
two :  and  the  other  counties  named  in  the  first  section  of  this  ordinance  shall 
each  elect  one  delegate  to  the  said  convention.  And  such  other  coan»ies  as 
are  described  in  the  third  section  of  this  ordinance,  shall,  for  every  seven 
thousand  of  their  population  according  to  the  census  of  1860,  be  entitled  to 
one  delegate,  and  to  an  additional  delegate  for  any  fraction  over  thirty- five 

.hundred  ;  but  each  of  said  counties  shall  be  entitled  to  at  least  one  delegate. 
The  said  delegates  shall  receive  the  same  per  diem  as  is  now  allowed  to 
members  of  the  general  assembly ;  but  no  person  shall  receive  pay  as  a  mem- 
ber of  the  general  assembly  and  of  the  convention  at  the  same  time. 

8.  It  shall  be  the  duty  of  the  governor  to  lay  before  the  general  assembly, 
at  its  next  meeting,  for  their  consent  according  to  the  constitution  of  the 
United  States,  the  result  of  the  said  vote,  if  it  shall  be  found  that  a  majority 
of  the  votes  cast  be  in  favor  of  a  new  state,  and  also  in  favor  of  the  constitu- 
tion proposed  to  said  voters  for  their  adoption. 

9.  The  new  state  shall  take  upon  itself  a  just  proportion  of  the  public  debt 
of  the  commonwealth  of  Virginia  prior  to  the  first  day  of  January,  1861,  to 
be  ascertained  by  charging  to  it  all  state  expenditures  within  the  limits  thereof, 
and  a  just  proportion  of  the  ordinary  expenses  of  the  state  government,  since 
any  part  of  said  debt  was  contracted ;  and  deducting  therefrom  the  monies 
paid  into  the  treasury  of  the  commonwealth  from  the  counties  included  within 
the  said  new  state  during  the  same  period.  All  private  rights  and  interests  in 
lands  within  the  proposed  state,  derived  from  the  laws  of  Virginia  prior  to 
such  separation,  shall  remain  valid  and  secure  under  the  laws  of  the  proposed 
state,  and  shall  be  determined  by  the  laws  now  existing  in  the  state  of 
Virginia. 

The  lands  within  the  proposed  state,  of  non-resident  proprietors,  shall  not 
in  any  case  be  taxed  higher  than  the  lands  of  residents  therein.  No  grants  of 
lands  or  land  warrants,  issued  by  the  proposed  state,  shall  interfere  with  any 
warrant  issued  from  the  land  office  of  Virginia  prior  to  the  l7th  day  of  April 
last,  which  shall  be  located  on  lands  within  the  proposed  state  now  liable 
thereto. 

10.  When  the  general  assembly  shall  give  its  consent  to  the  formation  of 
inch  new  state,  it  shall  forward  to  the  congress  of  the  United  States  such 
consent,  together  with  an  official  copy  of  such  constitution,  with  the  request 
that  the  said  new  state  may  be  admitted  into  the  union  of  states. 

11.  The  government  of  the  state  of  Virginia  as  reorganized  by  this  conven- 
tion at  its  session  in  June  last,  shall  retain,  within  the  territory  of  the  pro- 
posed state,  undiminished  and  unimpaired,  all  the  powers  and  authority  with 
which  it  has  been  vested,  until  the  proposed  state  shall  be  admitted  into  the 
onion  by  the  congress  of  the  United  States ;  and  nothing  in  this  ordinance 
contained,  or  which  shall  be  done  in  pursuance  thereof,  shall  impair  or  affect 
the  aathority  of  the  said  reorganized  state  government  in  any  county  which 
shall  not  be  included  within  the  proposed  state. 

A.  I.  BoREMAN,  PresOeni' 
G.  L.  Cbakmeb,  Secretary. 
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An  ORDINANCE  to  provide  for  the  punishment  of  certain  offenses, 
and  for  other  purposes. 

Passed  August  12,  18G1. 

The  People  of  Virginia,  by  their  Delegates  assembled  in  Convention  fit 
Wheeling,  do  ordain  as  follows: 

1.  Every  former  incumbent  of  an  office  which  has  been  or  shall  be  declared 
vacant  by  any  declaration  or  ordinance  of  this  convention,  or  any  act  of  the 
general  assembly,  who  shall  exercise  or  attempt  to  exercise  the  functions  of 
such  office,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  not  exceeding  one  thousand  dollars  and 
imprisonment  in  the  county  jail  not  exceeding  one  year. 

2.  The  office  of  any  person  who  has  heretofore  taken  and  subscribed,  or 
shall  hereafter  take  and  subscribe  the  oath  or  affirmation  prescribed  by  the 
ordinance  of  this  convention,  entitled  ''An  ordinance  for  the  reorganization 
of  the  state  government,"  and  who,  after  taking  and  subscribing  such  oath 
or  affirmation,  shall  by  any  overt  act,  or  by  writing  or  speaking,  support  and 
uphold  or  attempt  to  support  and  uphold  the  usurped  government  at  Rich- 
mond or  the  pretended  government  of  the  so-called  Confederate  States,  is 
hereby  declared  vacant;  and  the  governor,  if  satisfactory  evidence  be  pro- 
duced thereof,  upon  due  notice  of  the  charge  to  the  party  to  be  affected 
thereby,  shall  proceed  to  fill  such  vacancy  or  cause  the  same  to  be  filled  in 
the  mode  prescribed  by  the  fiflh  section  of  the  above  cited  ordinance.  But 
nothing  herein  contained  shall  prevent  the  indictment  and  punishment  of 
such  persons  for  the  crime  of  perjury. 

3.  This  ordinance  shall  be  in  force  from  its  passage,  and  may  be  altered  or 
repealed  by  the  general  assembly. 

A.  I.  BoREMiLN,  President, 
G.  L.  Cranmer,  Secretary/. 


An  ORDINANCE  ascertaining  and  declaring  in  what  cases  oflices 
are  vacated  under  the  Declaration  of  June  17,  1861. 

Passed  August  2(),  ISGl. 

The  People  of  Virginia,  by  their  Delegates  assembled  in   Convention  at 
Wheeling,  do  ordain  as  follows : 

1.  Every  incumbent  of  an  office  held  under  authority  of  the  common- 
wealth, or  of  any  county,  city  or  town  thereof,  who,  on  and  Jsefore  the 
seventeenth  day  of  June  last,  was  in  rebellion  against  the  government  of  the 
United  States,  or  who  by  any  overt  act,  or  by  writing  or  speaking,  supported 
and  upheld,  or  attempted  to  support  and  uphold  the  usurped  government  at 
Richmond,  or  the  pretended  government  of  the  so-called  Confederate  States, 
and  who  has  not,  before  the  passage  of  this  ordinance,  taken  and  subscribed 
the  oath  of  office  prescribed  by  the  ordinance  of  this  convention,  entitled 
"An  ordinance  for  the  reorganization  of  the  state  government,"  shall  be 
deemed  and  taken  to  have  vacated  his  office  ;  and  it  shall  be  the  duty  of  the 
governor,  upon  satisfactory  evidence  thereof,  to  proceed  to  fill  such  vacancy, 
or  cause  the  same  to  be  filled  in  the  mode  prescribed  by  the  fifth  section  of 
the  above  cited  ordinance. 

2.  This  ordinance  shall  be  in  force  from  its  passage. 

A.  I.  BoREMAN,  President. 
G.  L.  Cranmbr,  Secretary, 
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An  ORDINANCE  providing  for  the  appointment  of  Collector  of 
the  Public  Revenue  in  certain  cases. 

Passed  August  20,  1861. 

The  People  of  Virginia,  by  their  Delegates  assembled  in  Convention  at 
Wheeling,  do  ordain  as  follows : 

1.  If  in  any  coanty  there  shall  be  no  sheriff  or  collector  of  the  pablic  rev- 
enaes  aathorized  to  act  under  existing  laws  and  the  ordinances  of  this  con- 
rention,  and  the  county  court  of  such  coanty  cannot  be  convened,  or  being 
convened  shall  fail  or  refuse  to  appoint  and  qualify  a  collector  of  the  state 
and  coanty  levies  and  other  public  dues  within  the  said  county,  it  shall  be 
the  duty  of  the  auditor  of  public  accounts,  with  the  approbation  of  the  gov- 
ernor, to  appoint  a  collector  of  the  public  revenues  for  the  said  county, 
requiring  him  to  take  such  oaths  and,  with  proper  and  sufficient  sureties,  to 
be  approved  by  the  governor  and  auditor,  to  execute  such  bonds  as  are 
required  from  collectors  appointed  by  the  county  courts  under  the  said  laws 
and  ordinances.  The  said  bonds  shall  be  filed  with  the  auditor  of  public 
accounts,  who  shall  transmit  certified  copies  thereof  to  the  clerk  of  the 
coanty  court  of  such  county,  which  copies  shall  be  received  as  evidence  in  all 
the  courts  of  the  commonwealth. 

2.  This  ordinance  shall  be  in  force  from  its  passage,  and  may  be  altered  or 

repealed  by  the  general  assembly. 

A.  I.  BoBEMAK,  PrmderU. 
6.  L.  Craitmer,  Secretary, 


An  ORDINANCE  to  provide  for  the  election  of  Representatives 
in  the  Congress  of  the  United  States. 

Passed  August  20,  1861. 

The  People  of  Virginia,  by  their  Delegates  assembled  in  Convention  at 
Wheeling,  do  ordain  as  follows  : 

1.  In  every  congressional  district  of  the  state  where,  from  any  cause,  an 
election  of  a  representative  in  the  congress  of  the  United  States  was  not  held 
on  the  fourth  Thursday  of  May  last,  and  in  the  eleventh  district  where  a 
vacancy  now  exists,  an  election  for  such  representative  shall  be  held  on  the 
foorth  Thur^ay  in  October  next,  which  shall  be  conducted  and  the  result 
ascertitiaed,  declared  and  certified  in  the  manner  directed  in  the  second 
edition  of  the  code  of  Virginia. 

2.  If  in  consequence  of  the  occupation  of  any  county  by  armed  forces  in 
hostility  with  or  in  rebellion  against  the  government  of  the  United  States, 
such  election  cannot  be  or  is  not  held  in  such  county,  any  person  entitled  to 
vote  therein  may  vote  in  any  other  county  of  his  district.  And  if  no  election 
ihall  be  held  at  the  time  appointed  in  the  first  section  of  this  ordinance  in 
any  oongreasional  district  therein  mentioned,  the  governor  on  receiving  satis> 
factory  evidence  thereof  may,  by  proclamation  or  writ,  appoint  another  day 
for  holding  such  election  therein. 

3.  This  ordinance  shall  be  in  force  from  its  passage. 

A.  I.  BoREKAK,  PresidenL 
G.  L.  Graiimer,  Secretary, 
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An  ORDINANCE  to  increase  the  compensation  of  the  Adjutant 
General,  during  the  continuance  of  hostilities  within  the  Com- 
monwealth. 

PmwiI  August  20,  1861. 

The  People  of  Virginia,  by  their  Delegates  assembled  in  Conveation  at 
Wheeling,  do  ordain  as  follows: 

1.  Daring  the  continaance  of  hostilities  within  the  commonwealth,  the 
adjutant  general,  in  addition  to  the  salary  now  allowed  by  law,  shall  be 
entitled  to  receive  the  sum  of  seven  hundred  dollars  per  annum. 

2.  This  ordinance  shall  be  in  force  from  its  passage,  and  may  be  altered  or 

repealed  by  the  general  assembly. 

A.  I.  BOREMA.N,  JhresiderU. 
G.  L.  Cranxer,  Secretary, 
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ACTS  OF  THE  GENERAL  ASSEMBLY 


An  ACT  making  an  appropriation  for  the  Civil  Contingent 

Fund. 

Paswed  July  i:»,  l'>61. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  sura  of  t. verity  $2r),oo<». 
tboQsand  dollars  shall  be,  and  is  hereby  set  apart  as  a  civil  contingent 

find,  for  the  expenses  of  the  executive  department. 

2.  This  act  shall  be  in  force  from  its  passage. 


An  ACT  authorizing  the  Treasurer  to  sell  uncurrent  bank 
notes,  and  authorizing  the  Governor  to  direct  what  bank 
.  notes  shall  be  receivable  in  payments  to  the  State. 

PiisHed  July  2!,  1S61. 

1.  Be  it  enacted  by  the  General  Assembly,  That  it  shall  be  lawful  Treasurer  au- 
lorthe  treasurer  to  sell,  on  the  best  terms  he  can,  such  uncurrent  uncurreutVlr- 
Virpnia  banknotes  as  shall  be  paid  into  the  treasury  pursuant  to  ff^n'^^ft"*^""'^'''- 
exifting  laws. 

2.  The  governor,  with  the  consent  of  the  council,  during  the  recess  The(fOvernor 
of  the  general  assembly,  shall  have  authority  to  direct  by  proclama-  proc\umatioii  to 
lion,  what  bank  notes  shall  be  receivable  in  payments  to  the  state.        im^k'ilotM  Hbaii 

1)0  receivable 

•i.  This  act  shall  be  in  force  from  its  passage.  tile^uite"  ^ 


An  ACT  to  provide  for  the  public  health. 

PanHod  July  26, 1861 . 

I.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the 
eleventh,  twelfth  and  thirteenth  sections  of  chapter  eighty-six  of  the  se«tions ii,  12, 
wdfi  of  eighteen  hundred  and  sixty,  be  amended  and  re-enacted  so  S"of  the  cotufo" 

lS(jo,  amonded 
and  ra-onactcd. 


M  to  read  as  follows  -  ^^''*^'  ''"^'^"•^^^ 


11.  The  governor  shall  annually  appoint  and  entrust  with  some  lit  Govomor  lo 
^tnt,  who  shall  furnish  by  mail  or  otherwise,  every  citizen  of  this  fKSf  vacclm' " 
^^,  and  soldier  in  the  armies  of  the  United  States,  and  in  the  ser-  ""^"'"''  *'* 
^»e  of  the  state,   who  may  apply  therefor,  with  genuine  vaccinO 
matter,  and  directions  how  to  use  it,  free  of  charge. 
4 


4  Acts  of  the  General  Assembly.  [1861. 

Agent  to  give  12.  The  agent  shall  immediately  on  his  appointment,  give  notice 

tSempnt^that  ho  by  advertisement  in  two  newspapers  printed  in  the  city  of  Wheeling, 
nisiS^vaccfne"* '  *hat  he  is  ready  to  furnish  the  genuine  vaccine  matter,  ytithout  charge, 
<Xnieh^pS.n8  to  any  person  or  persons  mentioned  in  the  eleventh  section  of  this 


mcntluiu'd  i 
11th  sectioD. 


acU 


9100 appropriated       13.  The  sum  of  one  hundred  dollars  annually,  is  hereby  appro- 
agem,*paya'>ie      priated  for  the  payment  of  such  agent.     The  same  or  so  much  thereof 
Benii-annuaiiy.     ^  ^^^  ^^  required,  shall  be  paid  semi-annually,  on  the  order  of  the 
governor,  when  he  shall  be  satisfied  that  the  agent  has  faithfully  com- 
plied with  his  contract  and  duty  as  agent,  to  the  time  of  such  payment. 

This  act  shall  bo  in  force  from  its  passage. 


An   ACT  making  an   appropriation  for  military   purposes. 

Passed  July  2(*.,  ]>01. 

•175,000  appro-  1.  Be  it  enacted  by  the  General  Assembly,  That  the  sum  of  one 

cure  arms,  ^"^^^      hundred  and  seventy-five  thousand  dollars  be,  and  is  hereby  appro- 
accoutrements     priated  to  procure  arms,  ammunition,  accoutrements  and  equipments 
Scm  for"l?)Uu>*'  ^or  volunteer  companies  organized   pursuant  to  law,  and  pay  the 
twr  companies,     expense  of  transporting,    keeping,    repairing  and   distributing  the 
name,  including  expenses  heretofore  incurred  for  such  purpose,  by 
order  of  the  governor,  to  pay  and  subsistence  of  volunteers,  where 
ordered  into  active  service  of  the  state ;  to  pay  the  expenses  of  col- 
lecting munitions  of  war  belonging  to  the  state,  which  are  not  in  the 
hands  of  volunteer  companies  organized  according  to  law  j  to  pay 
expenses  of  organizing  volunteer  companies,  battalions   and   regi- 
ments, and  to  pay  subsistence  and  equipment  of  patrols. 

2.  This  act  shall  be  in  force  from  its  passage. 


An  ACT  providing  for  the  confinement  and  safe-keeping  of 
persons  sentenced  to  the  Penitentiary. 

Poased  July  L'3,  1S6I. 

Governor  ^'  ^®  ^*'  enacted.  That  the  governor  of  this  commonwealth,  shall 

?h"*county  jaiiB^  ^^^^  power  to  convey  to  any  of  the  county  jails  in  the  state,  all  per 
men?of^per8oiiB  ^^°®  convicted  of  felonies,  and  shall  have  power  to  use  and  occupj 
felonies  any  of  the  jails  of  this  commonwealth,  for  the  confinement  and  safe- 

keeping of  all  persons  sentenced,  or  that  may  hereafter  be  sentenced 
to  confinement  in  the  penitentiary,  until  otherwise  provided  by  law. 

This  act  shall  be  in  force  from  its  passage. 


1861.]  Acts  of  the  General  Assembly.  6 

A  BILL  to  regulate  the  salaries  of  the  Cashier  aad  other' 
officers  of  the  Branch  of  the  Exchange  Bank  of  Virginia 
at  Weston. 

Puii-*ea  July  24, 1861. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  saUrioa  of  the 
salaries  of  the  officers  of  the  Branch  of  the  Exchange  Bank  of  Vir-  iSSch  of  Vho 
ginia,  at  Weston,  shall  not  exceed,  for  the  president  of  said  bank,  of^v^rSni^'S* 
fire  hundred  dollars  per  annum  ;  for  the  cashier,  fifteen  hundred  dol-  Weston. 

lars  per  annam ;  for  first  clerk,  six  hundred  dollars  per  annum  ;  for 
lecond  clerk,  three  hundred  dollars  per  annum. 

2.  Be  it  farther  enacted,  That  this  act  shall  take  effect  from  the 
passage  thereof. 


An  ACT  to  authorize  the  Executive  to  borrow  money  on 
the  credit  of  the  State. 

Parsed  July  2G,  1S(»1. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  Q^ygrn^r 
gOTemor,  by  and  with  the  advice  and  consent  of  the  executive  coun.  cousontofexecu- 

.,  .      .         ,  >.  ,  11.1,  1.11  tivo  council,  or  a 

cil,  or  a  maiority  thereof,  be,  and  he  is  hereby  authorized  to  borrow,  mnjority  thereof, 

,  ,.       ^"^  ,  ;;  ,.      '  authorlzcKl  to 

oa  the  credit  of  the  state,  any  sum  or  sums  of  money,  not  exceeding,  borrQw  on  credit 
b  the  aggregate,  two  hundred  thousand  dollars,  at  such  rate  or  rates  or  sums  of  money 
of  interest  as  may  be  agreed  on,  and  for  such  time  or  times,  not  tawfoooTnot* 
exceeding  thirty- four  years,  as  they  may  approve.  ycars.^^"*  ^ 

1  There  is  hereby  appropriated  and  set  apart  annually,  for  the  a  uum  exceedinir 
term  of  thirty- four  years,  from  the  date  of  any  such  loan  or  loans,  a  t?in°eta'^art° 
Kun  exceeding  by  one  per  centum,  the  aggregate  amount  of  the  a  sinking  fund  aa 

.  .11  ,        .  n  •  .  *^®  aggregate  of 

annual  interest  to  be  paid  thereon,  at  the  time  of  its  contraction,  »° J»**  interest 
which  6um  shall  be  part  of  the  sinking  fund,  and  shall  be  applied  as  thereon, 
^iirected  by  article  four,  section  twenty-nine,  of  the  constitution. 

3.  As  security  for  any  such  loan  or  loans,  certificates  of  debt,  or  certificates  of 
bonds  of  the  state,  irredeemable  for  any  period  not  greater  than  ?ho8tote"i?re-°^ 
Aiity-four  years,  may  be  issued,  and  the  revenue  and  property  of  the  ^riod  not'°r*t. 
«Sate,  or  any  part  of  either,  may  be  pledged  for  their  redemption.         ffoJ/^*^"  ^  y^n. 

property  of  state 

4.  This  act  shall  be  in  force  from  its  passage.  mentuiiroof ^" 


An  ACT  to  regulate  the  Volunteer  Military  force  not  mus- 
tered into  the  service  of  the  United  States. 

Paraed  Jaly  23, 1861. 

1-  Be  it  enacted  by  the  General  Assembly,  That  every  volunteer 
company,  whether  infantry  of  the  line,  light  infantry,  riflemen,  artil-  paniea  to  consist 
W  or  cavalry,  shall  consist  of  not  less  than  fi^ty  nor  more  than  one  fifty  nor  more 
h»ii«d,  rank'and  file.  drSS  ^Zi"^ 


b  Acts  of  Ihe  General  Assemhbj.  [1861. 

Officers  of  thi"  2.  The  officers  of  the  company  shall  be  a  captain,  first  lieutenant, 

company,  second  Heutenant,  fofir  sergeants  and  four  corporals;  but  the  gov- 

ernor may  authorize  the  election  of  three  lieutenants  for  any 
tenant?  fotJ^*^"'  Company,  whenever  he  may  deem  it  expedient.  The  captain  and 
offlcoii"***^"*  ^^      lieutenants  shall  be  commissioned  oflRcers. 

Termof  oniut-        ^'  ^oluntecr  Companies  shall  be  raised  by  voluntary  enlistment  for 
ment  not  h  cs       the  term  of  not  less  than-  three  years,  iind  every  member  of  a  uni- 

than  3  yrnrx.  ^  "^ 

formed  volunteer  company,  serving  for  three  years  successively  in 
one  or  more  companies,  shall  be  exempt  from  ordinary  militia  duty 
ingthn«oyp«M     Persous  proposing  to  form  a  volunteer  company,  shall  sign  in  dupli- 
oniinarymintia    cate,  an  agreement  to  the  following  effect:   "We,  whose  names  are 
'  "  ^'  hereby  subscribed,  agree  to  become  members  of  a  volunteer  company 

Duplicate  niriv<-  ^^  (infantry,  riflemen,  cavalry,  &c.,  as  the  case  may  be.)   for  the 

iVgiieii"  *"  county  of  ,  for  the  purpose  of  supporting  and  defending  the 

constitution  of  the  United  States,  and  the  state  government  as  reor- 
ganized by  the  convention  which  assembled  at  Wheeling,  on  the 
eleventh  day  of  June,  eighteen  hundred  and  sixty-one.'' 

Five,  upon  wi-        4.  Whenever  a  sufficient  number  of  persons,  capable  of  efficiently 

thereof  tot  hi      performing  military  duty,  shall  have  signed  such  agreement,  a  meet- 

offlwri,'&c^^''*^^  i^g  °i*y  be  called  by  any  five  of  them,  upon  reasonable  notice  thereof 

to  the  others,  to  elect  officers  of  the  company;  and  such  meeting,  if 

a  majority  of  the  members  be  present,  may  appoint  the  necessary 

persons  to  conduct  and  certify  such  election. 

Conductors  to  ^^'  When  the  officers  shall  be  elected  as  aforesaid,  the  conductors 

ofectfon."^''         of  the  election  shall  certify  such  election ;  and  it  shall  be  the  duty  of 

the  captain,  or  some  other  person  or 'persons,  appointed  for  the  pur- 

Certiflcato  of      pose  by  the  company,  to  transmit  to  the  governor  the  certificate  of 

election  to  be  ,       *  .  .  ,      ,       i       ,.  *.   i  •  -i  .. 

transmitti'd  to     election,  together  with  the  duplicate  of  the  agreement  signed  as  afore- 

r.overnor,  .  t    i         i  i  i  -n  •/. 

together  with  said,  by  the  members ;  aud  a  proper  certificate  or  certificates,  that 

rtgreemcia?  ^  the  officers  and  privates  of  the  company  have  taken  the  oath  required 

Oath  to  1m?  ^^  ^^^  ordinance  for  the  reorganization  of  the  state  government. 

oTtifltHi.  And  the  governor  shall  thereupon,  if  he  approve  the  same,  commis- 

(jovcrnortocom-  ^^^^  ^^^  captain  and  lieutenants ;  elected,  and  bhall,  subject  to  the 

an?iieuteua*nt?  regulations  hereinafter  prescribed,  cause  proper  arms,  accoutrements 

arinH^So'**''  and  ammunition  to  be  furnished  to  the  company. 

G.  The  governor  shall  cause  the  arms,  accoutrements  and  ammu- 
nition which  may  be  at  his  ^disposal,  to  be  so  distributed  among  the 
several  volunteer^companies,  organized  as  aforesaid,  as  to  secure  the 
services  of  at  least  one  efficient  and  well  armed  volunteer  company, 
recognizing  the  authority  of  this  government,  and  subject  to  its 
orders,  in  every  county  where  the  organization  of  such  a  company 
may  be  practicable  ;  and  in  addition  thereto,  of  an  efiicient  and  well 
armed  volunteer  force  to  the  amount  of  at  least  four  hundred  rank 
rank  a\'id*flii'l  at  ^^^  ^^^j  *^  ^^^  ^^^^  ^^  government.  And  he  shall  cause  the  residue 
ISiJit'^  *'*^^*"*"  o^  ^b®  arms,  accoutrements  and  ammunition,  which  may  be  from  time 
to  time  at  his  disposal,  to  be  distributed  to  other  volunteer  compa- 
nies organized  pursuant  to  this  act,  in  such  manner  as  he  may  deem 
best,  to  provide  for  the  safety  and  defense  of  the  people. 


1861.]  Ads  of  the  Genci'al  Assembbj.  *7 

7.  When  the  captain  or  other  person  or  persons  authorized  by  any 
volunteer  company  organized  pursuant  to  this*  act,  shall  apply  to  the 
governor  for  arms,  accoutrements   and  ammunition,  the  governor, 
before  issuing  the  same,  shall  take  from  the  person  or  persons  receiv- 
ing them,  a  bond  with  satisfactory  security,  in  a  penalty  equal  to  Ji?yh,^i*^SSty 
double  the  value  of  the  arms,  accoutrements  and  ammunition  to  be  Jge^vJue  Ifn'ill- 
i&5ued,  payable  to  the  commonwealth  of  Virginia,  with  conditions  JJ^^Jt*^ ''rmKi?- 
thathe  will  not  deliver  the  same,  or  any  part  thereof,  to  any  member  tioneii,  &»•. 
of  the  company,  who  shall  not  have  taken  the  oath  required  by  the 
ordinance  for  the  reorganization  of  the  state  government,  nor  until 
sQch  member  shall  execute  bond  with  good  security. for  the  preserva-  uy,jjg  ^^  ^^^^^^ 
tion  thereof,  and  the  return  of  the  same  in  good  serviceable  condition,  to  be  returned  tu 

'  °  '  and  filed  in  th«* 

when  demanded.     The  bonds  so  taken  shall  be  returned  to,  and  filed  v^^cp  of  thP  Ad- 

,     ,„»*•»■»•  jimmtGoueml, 

m  the  office  of  the  adjutant  general. 
^.  In  case  of  public  emergency,  the  governor  may  dispense  with  all  Governor  in  cor- 

_  _  .111  !•  •  tfiin   CKHCBj   mfty 

or  any  of  the  bonds  required  by  the  preceding  section.  dispnuBo  with 

bonds. 

'.•.  Every  person  having  in  his  possession  any  public  arms  or  accou-  Public  arms  to 
trements,  shall  keep  the  same  in  good  and  serviceable  order;  and  when  SS^SJ^vJcVhCIo 
called  on  duty,  shall  promptly  appear,  with  such  arms  and  accoutre-  *'^<^^''- 
ments,  at  the  appointed  rendezvous.     Whenever  the  governor  shall 
issue  an  order  to  that  effect,  he  shall  return  such  arms  and  accou- 
irements  to  the  person  or  persons  appointed  to  collect  in  and  receive  tmSed'oii*ordor 
the  same.  *  ofKovemor. 

10.  The  governor  may  order  into  active  service  of  the  state,  for  Governor  may 
nchterm  as  he  shall  prescribe,  any  volunteer  company,  battalion  or  2^rvtoo"of  statli^*' 
regiment,  or  any  part  or  detachment  thereof.     But  whenever  volun-  J^nipany^Acvfor 
teera  shall  be  ordered  into  active  service,  they  shall  be  called  out  by  aJlan  p^Tcn^I" 
companies,  unless  a  smaller  number  be  deemed  sufficient  to  perform  cuHodoutby 
tbe  duty.    In  cases  of  public  emergency,  the  commandant   of  any  i"mP''*"if'<- 
volunteer  company,  battalion  or  regiment,  may  order  out  the  same, 

uraoy  detachment,  for  the  common  defense,  or  to  preserve  the  public 
peace  or  enforce  the  execution  of  the  laws,  making  report  thereof, 
as  soon  as  practicable,  to  the  governor,  whose  approval  shall  in  all 
?ii£h  cases  be  equivalent  to  a  previous  order. 

11.  When  any  volunteer  company  or  regiment,  or  any  detachment 
thereof,  shall  be  ordered  into  active  service  of  the  state  by  the  gover- 
nor, they  shall  be  entitled,  for  the  time  they  are  employed  in  such 

^prvice,  to  the  same  pay  and  subsistence,  camp  equipage  and  other  Pay  and  Btiiwis- 
•^-^nipments,  to  which  similar  officers  and  soldiers  are  entitled  in  the  *^"'"''' *'' 
'ervice  of  the  United  States ;  and  shall  be  governed  by  the  articles  to  b«  governed 
^'f  war  which  may  be  in  force  at  the  time,  for  the  government  of  the  J',*;J!»^  "^•'''■''"*  '•^ 
troops  of  the  United  States. 

I-.  The  uoiform  and  dress  of  the  oiHcera,  musicians  and  privates  Governor  to  pn^- 
«jf  volunteers,  shall  be  prescribed  by  the  governor;  but  any  volunteer  ^fufn'Trmr'*'^  ""'* 
■^opany  may,  with  permission  of  the  governor,  adopt  such  uniform 
**  a  majority  of  them  may  desire. 


8 


Acts  of  the  General  AssenMy. 
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18.  Every  volanteer  company  may  make  by-laws  and  regdatioDS 

for  its  own  government,  which  shall  be  obligatory  on  its  own  mem- 

ufatiotw.*^"  ^*^*   bers,  unless  contrary  to  the  laws  of  the  United  States,  or  of  this  state. 


Each  YoluDteer 
companjr  may 
make  its  own 


Beport  to  be 
made  to  the  ad- 
JQtant  general 
every  tnreo 
months. 


14.  The  captain  of  every  volunteer  company  shall,  once  at  least 
during  every  three  months,  transmit  to  the  adjutatit  general,  a  fair 
and  accurate  account  of  the  number  and  condition  of  his  company, 
and  of  the  number,  kind  and  condition  of  the  arms,  accoutrements 
and  ammunition,  in  their  possession. 


Inspection  of  15.  The  governor  may,  from  time  to  time,  cause  inspection  to  be 

may  be  made  W   made  of  the  strength  and  condition  of  any  volunteer  company  or 
goTemor.  companies,  and  of  the  number  and  condition  of  their  arms,  accou- 

trements, ammunition  and  equipments.     And  if  upon  report  thereof 
made,  he  be  of  the  opinion  that  the  public  interest  would  be  promoted 
Power  of  gover-    ^-^^^eby,  he  may  cause  such  company  or  companies  to  be  didbanijed, 
nor  to  disband     aj^j  their  arms,  accoutrements,  ammunition  and  equipments  to  be 
returned. 


When  companies 
to  be  disbanded. 


Report  of  same 
to  be  made  tx> 
governor. 


16.  When  any  volunteer  company  shall,  for  three  months  together, 
be  reduced  in  strength  below  the  minimum  number  required  by  law,  or 
be  for  that  length  of  time,  without  the  requisite  uniform,  it  shall  be 
disbanded.  In  every  case  of  such  dissolution,  it  shall  be  the  duty  of 
the  commandant  of  the  regiment  in  which  the  same  occurs,  to  report 
the  said  dissolution  to  the  governor  without  delay. 


When  appeal 
may  be  nuulo  to 
governor. 


17.  Any  person  thinking  himself  aggrieved  by  the  proceedings  at 

any  election  for  a  commissioned  officer  of  a  volunteer  company,  may 

appeal  to  the  governor ;  and  the  governor  may,  if  he  deem  it  proper, 

Moticc  of  appeal  Order  a  new  election.     But  of  such  appeal,  due  notice  must  be  given 

to  the  adverse  party. 


to  be  given. 


How  vacancies 
to  be  filled. 


18.  Any  vacancy  wlilch  may  occur  in  the  officers  of  such  company, 
shall  be  filled  by  the  members  thereof,  by  election,  to  be  conducted 
and  certified  as  aforesaid.  But  if  such  vacancy  occur  at  any  election, 
by  the  election  of  an  officer  to  a  different  office  from  that  which  he 
before  held,  the  vacancy  may  be  filled  at  once,  without  further 
notice. 


Governor  may 
soipend  for  mis* 
conduct. 


Senior  captain 
to  command. 


Oommissioned 
ofBoers  to  elect 
necessary  field 
officers. 


19.  The  governor,  for 'misconduct  within  his  own  knowledge,  or 
upon  complaint  lodged  in  writing,  supported  by  affidavit,  may  suspend 
any  commissioned  or  non* commissioned  officer  of  a  volanteer  com- 
pany or  regiment,  or  may  remove  him  from  office,  and  order  an 
election  to  fill  the  vacancy. 

20.  When  volunteer  companies  parade,  join  or  do  duty  together, 
the  senior  captain  present  shall  command,  unless  an  officer  of  a  higher 
grade  be  present.  But  when  a  volunteer  force,  consisting  of  several 
companies  is  called  into  active  service,  the  commissioned  officers  of 
said  companies  shall  elect  the  necessary  field  officers  to  command 
the  same. 
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21.  There  shall  be  at  least  ten  musters  in  every  year,  of  such  com-  Ten  miut«n  in 
p«iy  of  volunteers.  each  year. 

22.  In  each  battalion  of  volunteers,  there  shall  not  be  less  than  BottailoDa  to 
two  hundred  rank  and  file ;  and  every  regiment  of  volunteers,  shall  SS'thftn'M?* 
consist  of  two  battalions.  ™°^  *"^  ^*°- 

23.  When  there  shall  be  in  any  town,  city  or  county,  volunteer  Governor  may 
companies  suflScient  to  form  a  battalion  or  regiment,  the  governor  foJ^r^re^mrat, 
may  organize  the  same,  and  for  this  purpose,  may  appoint  conductors  foffcrf  eSotlon 
of  election,  and  prescribe  the  time  and  place  for  the  commissioned  Jf^Jf'jJJ^eSn 
oficera  of  the  several  companies,  to  meet  together  and  elect  battalion 

or  regimental  officers. 

24.  There  shall  be  a  colonel,  lieutenant- colonel,  and  two  majors  for  OiScera  of  regi- 
every  regiment  of  volunteers,  who  shall  be  the  field  officers  thereof. 

They  shall  be  elected  by  the  commissioned  officers  of  the  volunteer  Uow  oiectod. 
companies  composing  the  regiment ;  and  a  majority  of  the  commis-  Quorum, 
sioned  officers,  shall  be  a  quorum  to  make  such  election.     The  field  Field  officers  to 
officers  shall  be  commissioned  by  the  governor,  upon  the  certificate  by  governor?** 
of  the  conductors  of  the  election,  and  proper  evidence  of  their  having 
taken  the  oath  prescribed  by  the  ordinance  for  the  reorganization  of 
'oe  state  government. 


S'j.  When  four  or  ^we  volunteer  companies,  in  the  same  city,  town  what  may  con- 
w  county,  containing  the  requisite  number  of  men,  shall  agree  to  Jaiion!*     * 
Qm'te  and  be  drilled  and  mustered  together,  they  may  constitute  a 
Wtalion;  and  the  commissioned  officers  of  such  companies  may  elect 
» n»jor  for  field  officer  of  such  battalion.     And  when  six,  seven  or  what  may  con- 
tight  companies,  in  the  same  city,  town  or  county,  containing  the  ment^  *****' 
r^qoisite  number  of  men,  agree  to  unite  and  be  mustered  and  drilled 
tof»ether,  they  may  form  themselves  into  a  regiment,  and  the  com- 
missioned officers  of  such  companies  may  elect  field  officers  for  the 
«»me.    The  commissioned  officers  of  the  companies  so  agreeing  to 
iBite,  may  appoint  the  time  and  place  for  holding  such  election, 
Appoint  conductors  thereof,  and  cause  the  same,  with  a  correct  report 
^  the  battalion  or  regiment,  to  be  certified  to  the  governor,  who,  if 
^«  Approve  thereof,  shall  commission  the  field  officers  so  elected, 
^pon  proper  evidence  that  they  have  taken  the  oath  prescribed  by  the 
''fdinance  for  the  reorganization  of  the  state  government. 

26.  Every  colonel  shall  appoint  his  own  stafiF,  and  may  employ  colonel  may  ap- 
irammars,  fifers  and  buglers,  and  procure  drums,  fifes  and  bugles,  as  2^^*]^?*'^° 
pfwcribed  in  the  tenth  section  of  chapter  twenty-five  of  the  second 
edition  of  the  code. 

'^.  The  staff  of  a  colonel  shall  consist  of  a  quartermaster,  pay-  whatconatltutew 
®»8ter,  surgeon,  surgeon's  mate,  an  adjutant  with  the  rank  of  captain,  SfowSf  ^  * 
^^rgeant  major,  a  quartermaster  sergeant,  an  assistant  commissary  of 
^sistence,  and  when  in  actual  service  an  additional  surgeon's  mate 
^tvo  principal  musicians,  to  be  styled  drum  and  fife  majors. 
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DutieHoi  8t«ir  28.  The  duty  of  the  several  officers  attached  to  the  colonel's  staff 
shall  be  as  prescribed  by  the  twenty- eighth  and  twenty- ninth  sections 
of  chapter  twenty- three  of  the  second  edition  of  the  code,  and  by  the 
by-laws  and  regulations  which  govern  similar  officers  in  the  army  ot 
(iiiartcriiinatf  r  the  United  States ;  and  each  quartermaster  and  paymaster  shall  give 
?oifivJ^bonj"  bond  and  security  according  to  the  said  twenty-eighth  and  twenty- 
ninth  sections. 

Battalion  or  reg-      29.  Any  volunteer  battalion  or  regiment  by  its  board  of  officers 

imont  may  adopt  iii,/..  ii  i 

by-laws  for  \u  may  adopt  such  by-laws  for  its  government  as  may  be  deemed  proper: 
provided  they  be  consistent  with  the  laws  of  the  United  States  and 
of  this  state.  And  such  by-laws  shall  have  a  controlling  influence 
over  the  by-laws  of  the  several  companies  composing  such  battalion 
or  regiment. 

Duty  of  governor      30.  It  shall  be  the  duty  of  the  governor,  from  time  to  time,  as  shall 

to  appoint  0onio  ^     i  .  i-      ^    ;  .7  •.    ti 

person  or  persons  sccm  to  him  expedient,  to  appoint  some  suitable  person  or  persons  to 
orariiiu-ns&c/"  Collect  together  and  take  charge  of  all  artillery,  arras,  accoutrements, 
ammunition,  tents  and  camp  equipage  belonging  to  the  state,  which 
are  not  in  the  hands  of  volunteer  companies  pursuant  to  this  act,  and 
to  remove  the  same  to  such  place  of  safe  keeping  as  the  governor 
shall  designate.  He  shall  also  appoint  suitable  persons  and  adopt 
such  other  measures  as  may  be  necessary  to  keep  in  good  order  and 
guard  the  munitions  of  war  and  public  property  of  the  state.  xVnd 
any  person  or  persons  so  appointed  shall  have  all  the  powers  necessary 
for  the  execution  of  the  orders  of  the  governor  in  that  behalf;  and  lo 
secure  the  execution  of  such  orders,  the  governor  may  detail  such 
portion  of  the  military  force  of  the  state,  not  mustered  into  the 
service  of  the  United  States,  as  he  may  deem  necessary. 

Duty  of  governor      ST.  It  shall  be  the  duty  of  the  governor  to  provide  for  the  repair. 
ivpah-^ic!/of  ar-  safekeeping,  and  preserving  in  good  and  serviceable  condition,  the 
tiiiory,  arniH,  Ac.  ^^^jUgry^  arms,  accoutrements,  ammunition,  tents  and  camp  equipage 
belonging  to  the  state. 

Expenses  incur-       32.  The  expenses  incurred  by  the  governor  in  arming  and  eqninpiuc 

red  by  governor         ,  ^    ^  .,  .,,        .  .  ..  ..**** 

to  be  paid  out  of  volunteers  as  aforesaid,  or  in  collecting,  inspecting,  repairing,  pre- 
of  any  money  not  serving  and  safely  keeping  munitions  of  war  as  aforesaid,  shall  bo 
priatcd!*^  "^'"^*^   paid  out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

33.  This  act  shall  take  effect  from  its  passage. 


An  ACT  to  authorize  the  County  Courts,  Corporations,  c^r., 
to  appropriate  money  for  the  public  defense. 

Passed  July  12,1561. 

When  levy  may        1.  Be  it  enacted  by  the  General  Assembly,  That  the  several  countj 

tvSurtaiorpur-  courts  shall  be  authorized  at  any  monthly  or  quarterly  term,  when  a 

^laae  o  arms,      majority  of  the  acting  justices  of  the  county  are  in  attendance,  oi 

when  the  justices  shall  have  been  sbmmoned  for  such  purpose,  to 

order  a  levy  for  the  purchase  of  arms^  ammunition,  accoutrements, 
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imiforms,  teuts,  or  camp  equipage  for  any  volanteer  company  or 
companies  which  have  been  or  may  be  mustered  into  the  service  of 
this  state  or  of  the  United  States  within  this  state.    They  may  also 
order  as  aforesaid,  a  levy  for  the  purpose  of  providing  for  the  support 
or  relief  of  the  families  of  volunteers,  who  shall  be  or  have  been 
mustered  into  the  service  of  the  state  or  of  the  United  States  within 
this  state,  or  for  the  purpose  of  defraying  the  expenses  of  any  mea-  May  order  levr 
snres  deemed  necessary  for  the  defense  of  the  county.    Such  levies  iSiief^^I^famiiiea 
shall  be  collected,  accounted  for  and  paid  over  in  the  same  manner  °  ^°  unteers. 
'  u  other  county  levies. 

2.  The  several  county  courts  shall  be  authorized  as  aforesaid  to  county  oourta 
borrow  money,  from  time  to  time,  at  a  rate  of  interest  not  exceeding  borrow*m5»ney 
HI  per  cent  per  annum,  for  any  of  the  purposes  specified  in  the  pre-  ^tnoitxce^ini 
cediDg  section,  and  to  issue  bonds  or  certificates,  with  or  wiiliout  si*  per  com. 
eoopons  attached,  for  the  payment  of  such  loans,  and  the  interest 
thereon ;  provided,  that  the  amount  so  borrowed  for  any  county  shall  Proviso, 
not  ia  the  aggregate  exceed  the  amount  of  taxes  assessed  for  state 
porposes  for  the  year  eighteen  hundred  and  sixty,  on  real  and  per- 
niial  property  and  licenses  of  all  kinds  within  said  county:  and  The  justices  nn- 
provided  further,  that  if  a  debt  be  thus  contracted,  the  justices  of  the  qu?redan'^maiiy 
county  shall  be  authorized  and  required  thereatler  to  levy  and  set  Such^dibY  h"  ex? 
apart  annually  until  such  debt  be  extinguished,  a  sum  at  least  equal  gum^aum  :^ 
to  the  annual  interest  and  ten  per  cent  upon  the  principal,  to  be  cSm'-ipon th^'^ 
applied  as  a  sinking  fund  for  the  payment  of  said  debt  and  interest,  JpifyS^jIs^ag^k. 
aad  for  no  other  use  or  purpose  whatever.  tug  luud. 

t  No  tax  shall  be  charged  for  affixing  the  seal  of  any  county  to  i^o  tax  on  seals 
<he  bonds  or  certificates  which  may  be  issued  for  the  purposes  afore-  S/tiflcatos"***  ^^ 

i  The  several  incorporated  towns  and  cities  of  this  commonwealth  Towuh  uud  cities 
we  hereby  authorized  to  raise  by  loan,  at  six  per  centum  per  annum,  raisj''by''i«!.air'it 
ta  amount  not  exceeding  double  the  amount  of  taxes  assessed  for  c!nt!lin?imouu; 
^fraying  the  annual  expenses  of  said  towns  and  cities  for  the  year  !J2iil'^  fn'iur^' 
eighteen  hundred  and  sixty,  for  the  purposes  named  in  the  first  sec-  fhfalot.'''^'^^ 
tica  of  this  act ;  and  the  said  towns  and  cities  are  required  to  set 
■part  annually,  a  sum  at  least  equal  to  the  interest,  and  ten  per  cen-  „ 

-.  t  ^  f    t  '■^^  P"^  cent 

am  npon  the  principal,  to  be  applied  as  a  sinking  fund  for  the  pay-  up|>f«  the  prindi. 
seat  of  said  debt  and  interest.  as  a  binkin; 

fund. 

S.  Thia  act  shall  be  in  force  from  its  passage. 


A  BILL  prescribing  the  duties  and  fixing  the  compensation 
of  the  Clerks  of  the  Senate  and  House  of  Delegates. 

Passed  July  25, 1861. 

1.  Be  it  enacted  by  the  General  Assembly,  That  section  thirteen  sec.  n  of  chap. 
«f  dttj^ter  fourteen  of  the  code  of  eighteen  hundred  and  sixty,  be  Isw'aS^ndod. 
"Bttded  and  re-enacted  so  as  to  read  as  follows : 
5 
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Dnty  ofclerkof 
senate 


Clerk  of  senate 
to  rpceive  $7  per 
day. 


gates. 


13.  The  clerk  of  the  senate,  who  is  hereby  required  to  prepare  an 
index  to  the  journal  of  the  senate,  and  the  documents  printed  by  its 
order,  shall  receive  for  his  services  seven  dollars  per  day,  during  the 
session  of  the  general  assembly.    The  clerk  of  the  house  of  dele- 
gates, who  is  hereby  required  to  keep  the  rolls,  to  prepare  an  index 
hoiSe**of^deio-*^    to  the  joumal  of  the  house  of  delegates,  and  the  documents,  to  pre- 
pare tables  of  the  places  of  holding  separate  elections,  and  of  the 
terms  of  the  courts,  as  required  by  the  sixteenth  cha|:^r,   shall 
Clerk  of  house  of  receive  nine  dollars  per  day  during  the  session  of  the  general  assem- 
ceivfV  per  day.  bly.    Hereafter,  at  the  expiration  of  each  session  of  the  legislature, 
it  shall  be  the  duty  of  the  clerk  of  the  house  of  delegates  to  prepare 
for  publication,  a  sketch  or  synopsis  of  the  several  acts  and  joint 
resolutions  passed  during  the  session. 

Sec.  15  of  chap.        '^-  "^^^  fifteenth  section  of  chapter  fifteen  of  the  code  of  eighteen 
amwided^  °^  ^^^  hundred  and  sixty,  shall  be  amended  and  re-enacted  to  read  as  fol- 
lows: 


Clerk  of 
house  of  dele- 
Kates  keeper  of 
rolls,  &c. 


lo.  The  clerk  of  the  house  of  delegates  shall  be  keeper  of  the 
rolls.  As  such,  he  shall  cause  all  the  acts  and  joint  resolutions  d 
the  assembly,  to  be  recorded  in  a  book.  He  shall  have  the  cnstodj 
of  the  acts  and  joint  resolutions  of  the  general  assembly  and  the 
records  and  .papers  of  the  house  of  delegates,  and  when  required 
Co  t'fied  b '  ^^^^^  make  a  copy  of  any  of  them,  which  copy,  being  certified  bj 
clerk  of  house  of  him,  shall  be  evidence  for  any  purpose  for  which  the  originals  wooW 

delegates.    Eri-    ,'.,-.,,  ,      «.     .       tt       ,    n 

^  be  received,  and  with  as  much  effect.    He  shall  as  soon  as  practica 

ble  after  the  adjournment  of  the  assembly,  prepare  the  acts  and  joini 
resolutions  of  the  previous  session  for  publication,  with  an  indei 
and  tables  as  prescribed  by  the  sixteenth  chapter,  and  furnish  to  tfa< 
public  printer  the  manuscript  of  such  acts,  resolutions,  tables  an( 
index,  arranged  properly  for  being  printed,  and  he  shall  superintenc 
the  publication  thereof. 

8.  This  act  shall  be  in  force  from  its  passage. 


deuce. 


An  ACT  exempting  uniformed  Volunteer  Companies  fron 
performing  ordinary  military  duty  with  ununiformed 
Militia. 

Passed  July  25,  ISCl . 

1.  Be  it  enacted  by  the  General  Assembly,  That  uniformed  volun 
teer  companies  be  exempt  from  performing  ordinary  military  dotj 


Uniformed  mill 
tary  companies 
ox:>mpt  from 

partorming  ordi-  with  ununiformed  militia. 

nary  military 
duty  with  ununi- 
formed militia. 


2.  This  act  shall  be  in  force  from  and  aft«r  its  passage. 
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An  ACT  to  prohibifc  County  Courts  and  Overseers  of  the 
Poor  from  making  Levies,  Appropriations,  &c.,  to  aid  the 
Rebellion  against  the  Government  of  the  United  States. 

Passed  July  25,  16CI. 
1-  Be  it  enacted  by  the  General  Assembly  of  Virginia,   That  it  unUwfai  for 
ihall  be  unlawful  for  the  county  courts  of  the  commonwealth  to  levy  S?ySoerSof  Sie' 
anjttxupon  the  citizens  of  any  county,  or  for  the  overseers  of  the  tSforJuppor? 
poor  of  aihy  county,  city  or  corporation,  to  raise  monies  or  make  any  ^"n****  ^*  ^^^' 
tppropriation  for  the  support  and  giving  aid  to  the  rebellion  of  the 
so-caUed  Confederate  State  governments ;  and  if  any  officer,  or  other 
penoQ  or  persons  shall  hereafter  collect,  or  attempt  to  collect,  any 
nch  lery,  tax  or  appropriation  for,  the  aforesaid  purpose,  or  if  any 
oScer  or  other  person  or  persons  shall  hereafter  pay  over  to  the  so- 
oHed  Confederate  government,  or  agent,  or  to  any  other  person  or 
persons,  any  monies,  produce,  provisions  or  clothing,  hereafter  col- 
lected by  virtue  of  any  such  tax,  levy  or  appropriation  made  by  the 
eountf  courts  or  the  overseers  of  the  poor  of  any  county,  city  or  cor- 
poration of  the  commonwealth  for  the  aforesaid  purpose,  he  or  they  vicfed^of  doing 
ibftl],  opon  conviction  of  the  same  before  any  court  of  record  of  this  a^V^iS«M)(»anS 
I  eommonwealth,  be  fined  five  thousand  dollars  and  confined  in  the  SSS^jit?not 
I  eointy  jail  not  exceeding  twelve  months  for  every  such  offense,  if  he  moShi"*  **"'^^* 
;  « they  may  be  convicted. 

2.  This  act  shall  be  in  force  from  its  passage. 


An  ACT  appropriating  the  Public  Revenue  for  the  Fiscal 
Year  1860-61,  and  a  part  of  the  Fiscal  Year  1861-62. 

Faased  July  25,  1861. 

1-  Be  it  qnacted  by  the  General  Assembly,  That  all  monies  not  whatunappro- 
oAerwiie  appropriated,  which  shall  come  into  the  public  treasury  '^Jj Jjf^  Oct  ^l* 
fnar  to  the  first  day  of  October,  eighteen  hundred  and  sixty- one,  isei,  constitjatea 
>^1  constitute  a  general  fund,  and  be  appropriated  for  the  fiscal  year 
^Dgthe  thirtieth  day  of  September,  eighteen  hundred  and  sixty- 
«8e,  as  follows,  to- wit : 

To  expenses  of  the  general  assembly  called  July  first,  eighteen  ExDonsesof  gon- 
fcttuJred  and  sixty-one,  eight  thousand  dollars.  sS^ooSr^""^^^' 

For  Balaries  of  officers  of  civil  government,  out  of  which  there  sniaries  of  offi- 
"Wl  be  allowed  for  all  clerk  hire  in  the  auditor's  office  at  the  rate  of  <^Jl?i„f  Ul*®""' 
t*eiTe  hundred  dollars  per  annum,  and  in  the  treasurer's  office  at  the  ^^o"- 
nte  of  three  hundred  dollars  per  annum,  three  thousand  five  hundred 

To  pay  the  temporary  loans  made  by  the  governor,  which  will  fall  Temporary 

fe  before  the  first  day  of  October  next,  eleven  thousand  dollars.        ^^ans,  su.ooo. 

Todefiray  criminal  charges,  including  jurors,  witnesses,  jailors,  &c.,  Jm-on,  wit- 

A  ,     ,,,„  nesses,  jailor'* 

wM  thousand  dollars.  charges,  &c., 

$3000. 

To  sapport  of  convictS)  indnding  transportation,  &o.,  one  thousand  sapport  of  con- 

AJlgy,^  >icts,  &C.,S1000. 


Judiciary,  $3000. 


Janitor,  $150. 
Arre&ragas, 
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oontingrat  ex-        To  contingent  expenses  of  the  courts  of  the  commonwealth,  two 
gSw''''^"''*' thousand  dollars. 

Expenses  of  To  expenses  of  the  militia  of  the  state  incurred  under  the  reorgan- 

miiitia,  85000.       .^^^  ^^^^  government,  five  thousand  dollars. 

Maintenance  of       To  maintenance  of  lunatics  in  jail,  transportation,  &c.,  one  thou- 

wSSoV"^'*'"       sand  dollars. 

commiisionerg        To  commissioners  of  the  revenue,  including  services  for  registia- 

•i5,uoo.     '         tion  of  births,  deaths  and  marriages,  fifteen  thousand  dollars. 

Contingent  ex-        To  pay  contingent  expenses  of  the  offices  of  the  auditor,  secretary 

SMot*i«i(iito?,™   of  the  commonwealth  and  treasurer,  including  books,  stationeiy, 

treMS5^"$M0.     furniture,  fuel  and  postage,  six  hundred  dollars. 

P«y  °^j*^^*"*       To  pay  of  the  adjutant  general,  three  hundred  dollars. 

To  allowance  for  the  judiciary,  including  the  salaries  of  judges  and 

attorneys  for  the  commonwealth,  three  thousand  dollars. 
Bxecntiveconn-       To  allowance  for  the  executive  council,  two  thousand  and  fort] 
«"••»«'  dollars. 

Messenger,  81C0.      To  allowance  for  messenger  to  the  executive  and  council,  one  hun 

dred  and  sixty  dollars. 
To  allowance  for  janitor  for  the  executive  officers,  legislature  aD( 

convention,  one  hundred  and  fifty  dollars. 
To  pay  arrearages  due  on  account  of  the  expenses  of  the  conven 
si'obo    "  '         tion,  for  the  session  which  commenced  on  the  eleventh  day  of  June 

eighteen  hundred  and  sixty-one,  one  thousand  dollars. 
Exponsesof  con-      To  expenses  of  the  session  of  the  convention  to  assemble  on  thi 
l^^m^m,mf'  first  Tuesday  in  August,  eighteen  hundred  and  sixty-one,  ten  thou 

sand  dollars. 
Printing,  &c.,         To  pay  for  printing,  stationery,  &c.,  for  the  convention  cf  Jan 
^^^'  eleventh,  eighteen  hundred  and  sixty- one,  three  hundred  dollars. 

Public  printing,      To  pay  for  public  printing,  fifteen  hundred  dollars. 

Anditor  to  settle  2*  ^6  It  further  enacted,  That  the  auditor  of  public  accounts  settl 
expends  ofcon-  ^^th  the  governor  his  account  of  monies  received  as  temporary  loans 
1^1861!**'''*^°  and  of  disbursements  out  of  the  same  for  pay  of  members  an 
officers  of  the  convention  for  the  session  which  commenced  Jqd 
eleventh,  eighteen  hundred  and  sixty-one,  for  printing,  stationer 
and  incidental  expenses  of  said  convention,  and  of  the  executiv 
offices,  and  that  the  balance  of  such  moneys  be  deposited  pursuant  t 
law,  to  the  credit  of  the  treasury  of  Virginia. 

3.  Be  it  further  enacted.  That  so  much  of  the  public  revenue  a 
may  be  received  into  the  public  treasury  after  the  thirtieth  day  < 
September,  eighteen  hundred  and  sixty-one,  aad  the  surplus  of  a 
other  appropriations  made  prior  to  that  date,  and  all  other  monic 
tuS"a general      not  Otherwise  appropriated  by  law,  shall  constitute  a  general  fund  t 
'"°*^'  defray  such  expenses  authorized  by  law  as  not  herein  particular] 

provided  for,  and  to  defray  the  current  expenses  of  the  commoii 
wealth  from  the  thirtieth  of  September,  eighteen  hundred  and  sixtj 
one,  to  the  first  of  April,  eighteen  hundred  and  sixty-two.    And  th 
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soditor  of  public  acconnts  is  hereby  anthorized  and  required  to  issue 
Iiis  wanants  in  the  same  manner  as  if  the  sums  had  been  specifically 
mentioned,  subject  to  snch  exceptions,  limitations  and  conditions  as 

.  1  ,,     1  .!_    -1  .1.     1.     1  Auditor  not  to 

the  general  assembly  haye  prescribed  er  may  prescnbe  by  law;  pro-  iasnehiawamnt 
Tided,  that  nothing  in  this  act  contained  shall  be  so  construed  as  to  anTjndfinent; 
uthorize  the  auditor  of  public  accounts  to  issue  his  warrant  in  satis-  mon^uh^^ra 
fiwtion  of  any  judgment  or  decree  of  any  court  of  law  or  equity  ^  without? 
against  the  commonwealth  for  a  sum  exceeding  three  hundred  dollars,  ^j^^}  ^^^^^^^^' 
without  a  special  appropriation  by  law. 

4.  Be  it  farther  enacted,  That  no  judge,  attorney  for  the  common-  so  judge,  attor- 
wealth,  or  other  officer  in  state  service,  who  has  not  taken  the  oath  Ssr  instate  mi?~ 
required  by  the  ordinance  for  the  reorganization  of  the  state  govern-  ta^f^n"  he  oath?' 
ment,  shall  be  entitled  to  claim  or  receive  any  sum  of  money  by  vir-  SivJ^tiJ^iiner 
tae  of  this  act.  S/*'*«'  °'  ^^^ 


&.  This  act  shall  be  in  force  from  its  passage. 


An  ACT  to  amend  and  re-enact  the  2d  and  9th  sections  of 
chapter  42  of  the  Code  of  Virginia. 

PaoMd  JulT  23,  1861. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  second  and  m  aod  ^thsec- 
Dinth  sections  of  chapter  forty- two,  of  the  code  of  Virginia,  be  of  code  amended, 
unended  and  re-enacted,  so  as  to  read  as  follows : 

"Sec.  2.  The  proceeding  may  be  in  the  circuit  court,  held  in  the 
fstj of  Wheeling.     When  it  is  at  law,  it  may  be  by  action  or  motion.'' 

"Sec.  9.  An  execation  on  behalf  of  the  commonwealth  from  the  Auditor  of  public 
eircait  court  in  the  city  of  Wheeling,  may,  if  the  auditor  of  public  he  sees  fit,  direct 
wconnts  see  fit,  be  directed  to  any  sheriff,  sergeant,  coroner  or  con-  £ir  of  the  com- 
itable  of  any  coanty  or  corporation,  and  shall  be  served  by  any  of  ^er^msr-^ 
the  said  officers  in  whose  hands  the  said  auditor  may  cause  it  to  be  ^^^^*  ^' 
placed." 

2.  This  act  shall  be  in  force  from  its  passage. 


An  ACT  providing  for  abolishing  the  present  Board  of 
Pabiic  Works,  and  conferring  said  powers  and  duties  on 
the  Governor,  Lieutenant-Governor  and  Council. 

Paaaed  July  16,  1861. 

I.  Be  it  enacted  by  the  General  Assembly,  That  the  present  board  Board  of  public 
of  imblic  works  be,  and  the  same  is  hereby  abolished,  and  the  pow-  ^^^    ^ 
tis  and  dattea  of  said  office  shall  hereafter  be  performed  by  the  S^^eroor'and"*'" 
fovemor,  lieatenant-govemor  and  council.  t^t?*^idiS5S*' 

2i  This  act  shall  be  in  force  from  its  passage. 
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Penons  opposing 
by  violence,  ftc, 
the  lawful  execu- 
tion of  any  ordi- 
nance of  the  con- 
vent ion  of  June 
II,  ISfil,  or  any 
Inwful  act  or  or- 
der of  the  gov- 
ernor or  any  offi- 
cer of  the  reor- 
ganized state 
government, 
Hubjcct  to  a  fine 
of  not  lees  than 
S.V)nor  more  than 
81U00,  and  im- 
prisonment for 
not  less  than  one 
month  nor  moro 
than  one  year. 


Befusal  or  ina- 
bility to  pay  fine, 
time  of  Impris- 
onment may  be 
Increased  at  dis- 
cretion, not 
exceeding  two 
years. 

Treason— how 
puniflhed. 


An  ACT  to  prevent  offences  against  the  Commonwealth, 
a  ad  to  provide  for  the  organization  of  patrols  during  the 
war. 

Passed  July  24, 1861. 

1.  Be  it  enacted  by  the  General  Assembly,  That  any  person  who 
shall  oppose  by  violence,  or  shall  aid  or  incite  others  to  bppose  by 
violencei  the  lawfal  execution  of  any  ordinance  of  the  convention 
which  assembled  at  Wheeling  on  the  elerenth  day  of  June,  eighteen 
hundred  and  sixty-one,  or  any  act  of  this  legislature,  or  any  lawfal 
act  or  order  of  the  governor,  or  any  officer  of  the  re-organized  state 
government;  or  shall  aid,  council  or  incite  others  to  attempt  the 
overthrow  of  said  re-organized  government,  or  shall  raise  any  riot,  or 
incite  others  to  raise  a  riot,  or  shall  by  violence,  intimidate  or  with 
the  intent  or  purpose  aforesaid,  attempt  to  intimidate  any  officer  of 
this  government,  in  the  discharge  of  his  lawfal  duty,  or  any  of  the 
loyal  citizens  thereof,  be  subject  to  a  fine  of  not  less  than  fifly  nor 
more  than  one  thousand  dollars,  and  be  imprisoned  in  the  jail  of  the 
county  for  not  less  than  one  month  nor  more  than  one  year ;  but  if 
upon  the  trial  for  said  offence,  it  may  appear  that  the  person  so 
charged  may  be  unable  or  refuses  to  pay  the  fine  provided  for  in  this 
section,  the  court  or  jury  trying  the  case,  may  increase  the  time  of 
imprisonment,  at  their  discretion,  not  exceeding  two  years :  provided, 
nevertheless,  that  any  person  guilty  of  treason,  may  be  tried,  con- 
victed and  punished,  as  if  this  act  had  not  passed. 


Patrols. 


2.  The  governor  is  hereby  authorized  to  organize  one  or  more 
patrols  ;  and  the  officers  and  privates  of  said  patrols,  when  commis- 
sioned by  the  governor  and  qualified  by  taking  the  proper  oaths, 
shall,  subject  to  such  regulations  and  instructions  as  he  may  pre- 

Polioe  powers,  scribe,  have  throughout  the  state,  the  police  powers,  which  may  be 
lawfully  exercised  by  constables,  or  the  sergeant  of  the  city  of  Wheel- 
ing and  his  depulios,  in  the  apprehension  of  persons  suspected  of 

j>utie«ofpatroit,  crime.  It  shall  be  the  duty  of  said  patrols  to  apprehend,  and  cause 
to  be  forthwith  taken  before  a  justice  to  be  dealt  with  according  to 
law,  all  persons  who  are  found  disturbing  the  peace,  or  who  there 
shall  be  just  cause  to  suspect,  have  been  guilty  of  any  offence  men- 
tioned in  this  act.  Said  patrols  shall  perform  such  other  duties,  in 
obtaining  information,  and  executing  the  laws  as  the  governor  may 
require.  They  shall  be  removable  from  office  by  the  governor  or  leg- 
islature, and  their  office  and  powers  shall  terminate  when,  in  the 
opinion  of  the  executive  or  legislature,  they  can  be  safely  dispensed 
with. 


Officers  of 
patrols. 

Number  in 
company. 


Pay  of  patroli. 


8.  There  shall  be  a  captain  of  each  patrol,  and  one  sergeant  to 
every  fifteen  men.  No  company  to  consist  of  more  than  one  hun- 
dred men.  There  shall  also  be  one  chief  of  patrols,  who  shall  rank 
as  lieutenant-colonel,  who  shall  also  be  appointed  by  the  governor. 
The  officers  and  privates  of  such  patrols,  when  in  actual  service, 
shall  receive  the  following  compensation :  chief  of  patrol,  fifty  dol- 
lars per  month ;  captain,  forty  dollars  per  month }  sergeants,  thirty 
dollars  per  month,  and  privates  fifteen  dollars  per  month. 
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4.  The  powers  vested  in  the  governor  by  this  act,  shall  be  exercised  when  powen  of 
only  upon  satisfactory  evidence,  and  with  the  concurrence  of  a  miyor-  S^Il^^.^ 

it7  of  his  conncil. 

5.  This  act  shall  take  effect  from  its  passage. 


A  BILL  to   amend   the  33d  Section  of  Chapter  44  of  the 
Code  of  Virginia. 

Paraed  July  15, 1861. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  thirty- third 
section  of  chapter  forty-four,  of  the  code  of  eighteen  hundred  and 
sixty,  be  amended  and  re-enacted  so  as  to  read  as  follows : 

S8.  The  executive  shall  raise  from  time  to  time,  by  temporary  loans,  Executive  au- 
10  much  as  may  be  needed  to  supply  the  wants  of  the  treasury ;  to  be  temporary^ioaus 
refunded  by  warrants  of  the  auditor  of  public  accounts,  within  twelve  warn?  of  th? 
months  from  the  time  when  said  loans  are  made.  treaaory. 

2.  This  act  shall  be  in  force  from  its  passage. 


An  ACT  to  provide  for  declaring  certain  offices  vacant. 

Passed  Jnly  26, 1S61. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  governor  shall  Officers  in  suto 

,  ,.,  .  ,.  1  ..../v>  .      Bervlce  within 

be  authonzed  to  issue  his  proclamation  requiring  the  officers  m  certain  time  to 

,      ,         ,      .  ,    . .  .  .,..,.,.  take  oath  or  afflr- 

ctate  service,  whether  legislative,  executive  or  judicial,  within  any  mation. 

eoonty  or  judicial  district,  to  take,  within  a  certain  time,  to  be  set 

Ssrth  in  said  proclamation,  the  oath  or  affirmation,  specified  in  the 

ordinance  for  the  reorganization  of  the  state  government,  and  file  the  Evidence  of  har- 

.  _  /.,.,.  ,  ,  .        ,         /«  /.    ,       *D«  taken  the 

proper  evidence  of  their  having  taken  the  same  in  the  office  of  the  same  to  bo  filed 
Kcretaiy  of  the  commonwealth,  which  proclamation  shall  be  published  tary  of  common- 
m  some  newspaper  printed  in  the  city  of  Wheeling,  and  in  the  said 
eoonty  or  judicial  district,  if  any  there  be,  and  be  posted  at  the  front 
^W  of  the  court  house  of  the  county,  or  of  the  several  counties  of 
SBch  jadicial  district. 

If  any  officer  shall  fail  to  take  the  said  oath  or  affirmation,  and  file  Failure  or  refo- 
tlie  proper  evidence  of  his  having  done  so,  within  the  time  set  forth  Sth^or*afflr?oa- 
inany  such  proclamation,  the  governor  shall  be  authorized  to  declare  to°defure7uch 
the  office  vacant,  and  to  cause  such  vacancy  to  be  filled  in  the  manner  J**^  vacant, 
pracribed  in  the  fiflh  section  of  the  ordinance  for  the  reorganization 
fif  the  state  government. 

1  This  act  shall  be  in  force  from  its  passage. 
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An  ACT  to  amend  and  re-enacfc  the  let  Section  of  Chapter 
150  of  the  Code. 

Fused  Jal7  25, 1S61. 

lat  section  of  1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the 

code  trended.  ^  first  section  of  chapter  one  hundred  and  fifcy  of  the  code  of  Virginia, 
be  amended  and  re-enacted  so  as  to  read  as  follows : 

Sec.  1st.  Any  claim  to  property,  or  to  any  debt,  fine  or  other 
money,  which  would  be  recoverable  by  action  at  law,  or  snit  in  equity, 
shall,  when  the  claim  is  to  a  fine,  if  it  be  limited  to  an  amount  not 
exceeding  twenty  dollars,  and  in  other  cases,  if  the  claim  be  not  of 
greater  value  or  amount  than  one  hundred  dollars,  (ezcIasiTe  of 
interest,)  be  cognizable  by  a  justice ;  and  even  if  the  claim  be  for  or 
against  the  town  or  county  in  which  such  justice  resides.  Bat  in 
every  case  where  the  sum  or  thing  in  controversy  exceeds  the  amount 
or  value  of  twenty  dollars,  the  justice  shall,  upon  the  application  of 
the  defendant,  at  any  time  before  the  trial,  remove  the  cause  to  the 
court  of  the  county  or  corporation  wherein  the  same  shall  be  brought, 
and  the  clerk  of  the  said  court  shall  docket  the  same,  and  it  shall  be 
proceeded  in  as  if  it  were  a  motion  in  said  court  under  the  sixth  sec- 
tion of  chapter  one  hundred  and  sixty-seven,  of  which  the  notice  wis 
docketed  at  the  time  such  case  is  so  docketed. 

2.  This  act  shall  be  in  force  from  and  after  its  passage. 


No  writ  of  fieri 
facias,  order  or 
other  process  to 
issue  under  any 
judgment  or  de- 
cree heretofore 
rendered  by  any 
court  of  this 
commonwealth 
or  justice  of  the 
peace. 

No  sales  to  be 
had  under  auy 
deed  of  trust 
heretofore 
executed. 

Levy. 

Property  to  be 
returned  to 


Lien. 


An  ACT  staying  the  Collection  of  certain  Debts. 

PasMd  July  26, 1861. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  no  writ 
of  fieri  facias  or  order,  or  other  process,  shall  issue  under  any  judg- 
ment or  decree  heretofore  rendered  by  any  court  of  record  of  this 
commonwealth,  or  justice  of  the  peace,  nor  upon  any  judgment,  nor 
under  any  decree  that  may  hereafter  be  rendered  by  any  such  court 
or  justice  while  this  act  shall  remidn  in  force ;  nor  shall  there  be  anj 
sales  under  any  deed  of  trust  heretofore  executed,  without  the  consent 
of  all  the  parties  thereto,  nor  under  any  decree  or  judgment  now  ren- 
dered,-or  that  may  hereafter  be  rendered,  until  otherwise  provided 
for  by  law.  And  in  any  case  where  a  levy  has  been  made  prior  to 
the  passage  of  this  act,  the  property  so  levied  upon  shall  be  returned 
to  the  owner,  and  the  judgment  upon  which  the  levy  was  made  shall 
be  a  lien  upon  all  the  property,  both  personal  and  real,  of  the  debtor, 
and  shall  have  priority  over  all  other  judgments  as  against  the  per- 
sonal property  of  such  debtor. 

2.  Be  it  further  enacted,  that  any  person  may  sue  for  any  debt,  and 
maintain  any  action  at  law  or  in  equity,  and  proceed  to  judgment 
thereon,  and  any  judgment,  execution,  order  or  decree  now  rendered 
or  issued,  or  that  may  hereafter  be  rendered,  shall,  in  addition  to  the 
provisions  of  chapters  one  hundred  and  eighty- six  and  one  hundred 
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eighty-eight  of  the  code  of  eighteen  handred  and  eizty,  constitute  a  Lion  on  real  and 

liea  on  all  real  estate,  both  personal  and  real,  of  the  judgment  debtor  '*"®"* 

from  and  after  the  docketing  of  any  such  judgment,  as  provided  for 

io  the  third  and  fourth  sections  of  chapter  one  hundred  and  eighty- 

Bxof  the  code  of  Virginia.    This  provision  shall  include  all  judg-  What  !■  inciade<j 

ments,  whether  rendered  by  the  justices  of  the  peace  or  courts  of  this 

commonwealth. 

3.  Be  it  further  enacted,  that  nothing  herein  contained  shall  be  Exception*. 
Goostmed  so  as  to  interfere  with  or  abridge  the  laws  now  in  force  in 

relttion  to  attachments,  and  actions  of  detinue  and  trover,  nor  in 
Rltdon  to  actions  of  ejectment  and  unlawful -entry  and  detainer,  nor 
ifl  relation  to  the  prosecution  of  criminal  offenses,  and  the  collection 
of  fines,  taxes,  licenses,  county  levies  and  all  debts  due  the  common- 
vadUi:  but  the  same  may  be  proceeded  in  as  now  provided  for 
bj  law.  Nor  shall  this  act  apply  to  liabilities  on  the  part  of 
iheriffs,  constables  or  other  public  officers,  either  to  the  state,  coun- 
ties, corporations  or  individuals,  nor  to  debts  hereafter  contracted, 
nor  to  deeds  of  trust  hereafter  executed,  but  payment  of  and  sales 
uder  the  same  may  be  enforced  and  proceeded  in  as  if  this  act  had 
Boi  been  passed.  Nor  shall  the  time  during  which  this  act  is  in  force 
be  computed  in  any  case  in  which  the  statute  of  limitation  may  come 
in  qnetkion. 

4.  Be  it  further  enacted,  that  any  person  or  persons  who  shall  Persons  leaving 
TOlnntarily  leave  his  or  their  place  or  places  of  business,  home  and  Jro^into^the  cin- 
property,  and  go  into  the  armies  of  the  so-called  confederate  states,  Sliays^after  the 
or  who  having  so  gone,  shall  remain  in  said  armies  of  the  said  so-  JJfto  be'deemed 
called  confederate  states  twenty  days  after  the  passage  of  this  act,  » non-residont. 
<hall  be  deemed  a  non-resident,  and  may  be  proceeded  against  by  May  be  proceed- 
attachment,  as  is  now  provided  for  by  law  against  non-residents.  attacSmSn?.^ 

5.  This  act  shall  be  in  force  from  its  passage,  and  shall  remain  in  Expiration. 
fcree  until  repealed  or  changed  by  the  general  assembly  of  Virginia, 

*ad  if  not  so  repealed  or  changed,  shall  expire  at  the  end  of  the  reg- 
ular session  of  the  general  assembly  of  Virginia. 


An  ACT  to  authorize  the  issue  of  Bank  Notes  of  a  less 
Denomination  than  Five  Dollars. 

Passed  Joly  22, 1861. 

!•  Be  it  enacted  by  the  General  Assembly,  That  the  ninth  section  of  ^^ 

A    jiA_    .   ,    ,      ,  «    ,  ,     ,  ,    ,        ,  ,  9th  see.  of  chap. 

"C  mty-eighth  chapter  of  the  code  be  amended  and  re-enacted  so  as  fts  amended. 
^nsd  as  follows:  No  bank  shall  issue  any  bill,  note,  check,  order 
^otber  papers  which  is  for  a  less  sum  than  one  dollar,  or  which,  if 
m*ble  to  bearer,  is  not  payable  on  demand.  And  no  check  or  draft 
^  less  than  one  dollar  shall  be  paid  by  an  officer  of  a  bank  unless  it 
W  wholly  written,  and  not  in  any  part  of  it  printed  or  engraved, 
^officer  violating  this  section  shall  forfeit  one  hundred  dollars. 
6 
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2nd  mction  of 
same  act 
amended. 


But  it  shall  be  lawful  for  a  bank  to  issue  its  notes  of  tbe  denomioa- 
tions  respectively  of  one,  two^  three  and  four  dollars,  and  such  notes 
may  be  signed  by  either  the  president  or  cashier  thereof,  or  both. 

Nt  Huciiun  of  act      2.  The  first  section  of  the  act  of  the  general  assembly,  passed 
i^fentitied  An   March  third,  eighteen  hundred  and  fifly-four,  entitled  an  act  to  pre* 
tii^dreuiatton  of  vent  the  circulation  of^  small  notes,  which  provides  that  it  shall  be  the 
relJ^ied*.**"'        ^0*7  0^  ^^^  Commissioners  of  the  revenue  and  courts,  to  whom  appli- 
cation shall  be  made  for  license,  to  require  from  each  and  every  person 
who  shall  apply  for  license,  an  oath  that  he  will  not  pay  out,  within 
the  limits  of  the  commonwealth,  notes  of  a  less  denomination  than 
five  dollars,  is  hereby  repealed. 

8.  The  second  section  of  the  last  mentioned  act  shall  be  amended 
and  re-enacted  to  read  as  follows:  In  every  case  where  a  note 
of  less  denomination  than  one  dollar  is  offered  or  issued  as  money, 
the  person  so  offering  or  issuing  the  same  shall  pay  a  fine  of  ten 
dollars,  to  be  recovered  before  any  justice,  alderman  or  court.  And 
every  person  whose  name  is  signed  on  the  face  of  such  note,  shall 
be  deemed  an  issuer,  within  the  meaning  of  this  act. 

4.  The  fourth  section  of  the  last  mentioned  act  shall  be  amended 
and  re-enacted  to  read  as  follows:  Any  person  may  recover  by 
motion  before  a  single  justice  or  alderman,  or  before  any  court,  from 
any  person  whose  name  is  on  the  face  of  the  note  of  a  denominatioo 
less  than  one  dollar,  five  times  the  amount  of  such  note :  and  such 
recovery  shall  be  in  addition  to  the  fine  hereinbefore  imposed. 

5.  The  sixth  section  of  the  last  mentioned  act  shall  be  amended 
and  re-enacted  to  read  as  follows:  This  act  shall  apply  as  well  to 
interest- bearing  scrip  for  sums  less  than  one  dollar,  as  to  notes  oi 
other  description;  and  the  word  note  in  this  act  shall  include  any 
paper  intended  to  be  used  as  money  or  currency,  whatever  its  form 
may  be. 

6.  This  act  shall  be  in  force  from  its  passage. 


4th  Hoction  of 
dame  act 
amended. 


fith  section  of 
same  act 
amended. 


An  'ACT  to  Amend  and  Re-enact  the  11th  Section  of  Chap- 
ter 188  of  the  Code. 

Passed  Jnly  2G,  1S61. 

Sec.  11  of  chapter      1-  Be  it  enacted  by  the  General  Assembly,  That  section  eleven  o 
ameodMf.^"^"      chapter  one  hundred  and  eighty- eight  of  the  code  be  amended  and  re 
enacted  so  as  to  read  as  follows: 

Sec.  11.  On  a  suggestion  by  the  judgment  creditor  that  by  reasoi 

of  the  lien  of  his  writ  ofjieri  facias,  there  is  a  liability  on  auy  penoi 

other  than  the  judgment  debtor,  a  summons  may  be  sued  out  of  thi 

Jurisdiction  of     said  office,  or  where  the  judgment  does  not  exceed  the  jurisdiction  o 

^^  ^'  a  justice,  may  be  sued  out  from  a  justice,  against  said  person  U 

answer  such  suggestion ;  the  return  day  of  which  summons,  whei 
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saed  oat  from  snch  clerk's  office,  may  be  to  the  next  term  of  the 

court,  although  more  than  ninety  days  after  the  date  of  the  summons, 

and  when  sned  out  from  a  justice,  such  summons  may  be  made  return-  b^ro'^*j^uc«. 

ibie  before  any  justice  of  the  county  or  corporation  wherein  the  same 

ihill  be  issned,  and  shall  be  made  returnable  within  sixty  days  at 

nme  certain  place  within  such  county  or  corporation  to  be  named  in 

SQfih  summonsy  and  within  the  magisterial  district  wherein  such 

defendant  may  reside  at  the  time  of  the  service  of  such  summons. 

2.  This  act  shall  be  in  force  from  its  passage. 


An  ACT  fixing  the  compensation  of  members  of  the  Exec- 
utive Council. 

Piuaml  Jalr  24, 1861. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  members  of  P|^  of  memberg 
the  execndve  council  shall  receive  each  four  dollars  per  day,  for  each  ?J,{ncif.'^^"^'^" 
daj'i  attendance  in  discharge  of  the  duties  of  their  office. 

2.  This  act  shall  be  in  force  from  its  passage. 


An  ACT  altering  the  compensation  to  be  paid  the  public 
Printer,  and  the  printer  to  the  Senate. 

Passed  Joly  16, 1861. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  eighth  section  gth  sec.  of  chap. 
of  chapter  twenty  of  the  code  of  eighteen  hundred  and  sixty,  be  f^^i^A^^^^^ 
imended  and  re-enacted  so  as  to  read  as  follows  : 

8.  All  the  work  done  under  the  preceding  sections  of  this  chapter, 
•Q  printing  executed  on  account  of  the  adjutant  general's  office,  and 
aay  printing  not  before  mentioned,  which  may  be  directed  by  any  spe- 
cial act  or  resolution  of  the  general  assembly,  shall  be  paid  for  at  the  • 
fcliowing  rates :  Forty  cents  per  thousand  ems  for  plain  work ;  forty 
cents  per  token  for  press  work ;  sixty  cents  for  rule  or  figure  ^work, 
■ad  eighty  cents  per  thousand  ems  for  rule  and  figure  work  j  and  all 
Uaaki,  circulars,  handbills,  advertisements  and  other  kinds  of  print- 
ing, except  book  and  pamphlet  work,  shall  be  paid  for  at  the  cus- 
tomary rates  of  printing  for  private  individuals  or  concerns. 

All  of  which  prices  are  not  to  include  paper,  but  the  public  printer 
ato'famiah  the  paper  at  the  expense  of  the  state,  at  cost;  and  for 
Wk  binding,  the  public  printer  is  to  be  paid  the  usual  prices  or  rates 
cttablifihed  among  other  book  binders  in  the  city  of  Wheeling. 

2.  The  fifteenth  section  of  chapter  fourteen  of  the  code  of  eighteen      h  sec  or  cha 
kndred  and  sixty,  is  hereby  repealed.  i4,  repealed. 
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3.  The  thirteenth  section  of  chapter  twenty  of  the  code  of  eighteen 
hundred  and  sixty,  shall  be  amended  and  re-enacted  so  as  to  read  u 
follows : 

13.  The  senate  may  appoint  annually,  a  printer  for  that  body,  who 
shall  perform  such  duties  as  the  senate  may  require,  for  which  he  shall 
be  paid  at  the  rates  received  by  the  public  printer. 

4.  This  act  shall  be  in  force  from  its  passage. 


An  ACT  altering  'the  compensation  of  the  Adjutant 
General. 

Passed  July  24,  1561. 

soc.27of  chapter      !•  Be  it  enacted  by  the  General  Assembly,  That  the  twenty- seventh 
Sw!  amended.^^  sectioti  of  chapter  twenty-three  of  the  code  of  eighteen  hundred  and 
sixty,  be  amended  and  re-enacted  so  as  to  read  as  follows : 

Pay  of  adjutant        The  adjutant  general  shall  receive  for  his  services,  five  hundred 
general.  dollars,  payable  quarterly,  as  other  salaries  are  paid.     He  shall  reside 

Shan  keep  his      at  or  near,  and  shall  keep  his  office  at  the  seat  of  government ;  bat 
o?goTCrnme'nf.^    when  the  public  service  shall  render  it  expedient,  the  governor  may 
direct  him  to  remove  his  office  to  any  other  place  within  the  state. 

2.  This  act  shall  be  in  force  from  its  passage. 


JOINT   RESOLUTIONS. 


No.  1. — Instructing  our  Senators  and  requesting  our  Representa- 
tives to  vote  Men  and  Money  for  the  Suppression  of  the  Rebel- 
lion. 

Btaohed^  by  the  General  Assembly  of  Virginia,  That  our  senators  in  con- 
gress be  instmcted  and  onr  representatives  be  requested  to  vote  whatever 
sopplies  of  men  and  money  may  be  necessary  to  enable  the  federal  govern- 
ment to  maintain  the  supremacy  of  the  laws,  and  to  preserve  the  integrity  of 
the  Union. 

Resoked,  That  they  be  instructed  and  requested  to  favor  no  plan  of  com- 
promise which  does  not  contemplate  the  acknowledgment  by  all  sections,  of 
the  supremacy  of  the  constitution  of  the  United  States. 

Besohedj  That  the  governor  be  requested  to  communicate  the  foregoing 
Tesolntions  to  our  senators  and  representatives  in  congress. 


No.  2. — Resolution  authorizing  the  reception  of  Virginia's  share  of 
the  proceeds  of  the  Public  Lands. 

Beaohfed,  by  the  General  Assembly  of  Virginia,  That  the  treasurer  of  this 
commonwealth,  or  such  other  person  as  the  governor  may  appoint  by  letter 
of  authority  under  the  lesser  seal  of  the  commonwealth,  be  authorized  and 
directed  to  demand  and  receive,  at  the  treasury  of  the  United  States,  so 
moeh  of  the  net  proceeds  of  the  sales  of  the  public  lands  as  shall  have 
accrued  and  become  payable  to  this  commonwealth  under  the  terms  and  pro- 
visioDS  of  the  act  of  the  congress  of  the  United  States  entitled  ^^An  act  to 
Appropriate  the  proceeds  of  the  sales  of  the  public  lands,  and  to  grant  pre> 
emption  rights,''  approved  the  fourth  day  of  September,  eighteen  hundred 
and  forty- one. 


No.  3. — Resolution  providing  Clothing  for  three  years  Volunteers 
in  the  service  of  the  United  States  in  Northwestern  Virginia. 

Reiohed,  by  the  General  Assembly  of  Virginia,  That  the  governor  be,  and 
is  hereby  reqaired  to  apply  to  the  president  of  the  United  States  for  authority 
to  contract  with  some  individual  or  individuals,  on  behalf  of  the  general  gov- 
ernment, for  necessary  clothing  for  such  of  the  volunteers  of  northwestern 
Virginia  as  have  been  or  may  be  mustered  into  the  service  of  the  United 
States  for  three  years. 
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Resolved^  That  a  copy  of  the  foregoing  resolutions  be  forwarded  to  our 
senators  and  representatives  in  congress,  with  a  request  that  they  unite  with 
the  governor  in  his  efforts  to  obtain  the  authority  indicated  in  the  foregoing. 


No.  4. — Resolution  of  thanks  to  G-en.  McCJellan   and  the  troops 
under  his  command  in  Northwestern  Virginia. 

Resolvedf  by  the  General  Assembly  of  Virginia,  on  behalf  of  the  loyal  peo- 
ple of  the  commonwealth,  That  our  prompt  acknowledgments  and  heartfelt 
thanks  are  hereby  most  gratefully  tendered  to  Major-General  George  B. 
McClellan,  and  the  officers  and  troops  under  his  command,  for  the  brilliant 
victories  achieved  by  them  in  the  battles  at  Rich  Mountain,  Laurel  Hill  and 
Carrick's  Ford. 

Resolvedj  That  the  determined  bravery  and  patriotism  exhibited  by  the  vol- 
unteer troops  from  among  our  fellow- citizens  of  Indiana,  Pennsylvania,  Ohio 
and  Virginia,  who  have  united  their  arms  for  the  maintenance  of  constitu- 
tional liberty  on  this  continent,  and  for  the  protection  of  the  liberties  and 
fortunes  and  lives  of  our  own  people,  against  the  despotic  usurpations  and 
assaults  of  the  so-called  Confederate  States,  justly  entitle  said  troops,  in  the 
timely  succor  they  have  afforded  us,  to  be  honored  as  our  true  benefactors 
and  friends.  Our  prayer  to  the  God  of  battles  shall  be  for  their  health,  for 
their  success  on  the  battle-field,  and  for  their  long  and  continued  enjoyment 
of  the  permanent  peace,  soon  to  be  conquered  by  their  valor. 

Reaolvedj  That  the  governor  of  this  commonwealth  be,  and  is  hereby 
requested  to  transmit  a  copy  of  these  resolutions  to  the  commanding  officer 
of  each  division  of  the  Union  forces  in  Western  Virginia. 


No.  6. — Resolution  concerning  the  money  received  from  the  Branch 
of  the  Exchange  Bank  of  Virginia  at  Weston. 

Reaolvedy  With  the  concurrence  of  the  Senate,  That  the  money  taken  from 
the  Weston  Branch  of  the  Exchange  Bank  of  Virginia,  be  sold  for  currency, 
and  the  premium  be  paid  to  said  Branch. 

Resolved,  That  out  of  the  currency  so  obtained,  there  be  placed  at  the  dis- 
posal of  the  board  of  directors  of  the  Lunatic  Asylum  west  of  the  Allegheny 
mountains,  five  thousand  three  hundred  and  sixteen  dollars  and  ninety-eight 
cents ;  of  which  sum  three  thousand  three  hundred  and  sixteen  dollars  and 
ninety- eight  cents  shall  be  for  the  payment  of  work  done,  services  rendered 
and  materials  furnished  for  said  Asylum  prior  to  July  first,  eighteen  hun- 
dred and  sixty-one,  and  the  balance  shall  be  expended  in  protecting  the 
building  until  the  work  shall  be  resumed. 

Resolved,  The  balance  of  said  currency  be  deposited  in  some  one  or  more 
of  the  depositories  of  the  state  funds  to  the  credit  of  the  treasury  of  Virginia. 

Resolved,  That  as  soon  as  the  state  of  affairs  in  the  country  will  allow  the 
further  prosecution  of  said  work,  it  shall  be  completed. 
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Xo.  6. — Resolution  that  all  offices  known  to  be  vacated  by  the 
officers  thereof,  by  absenting  themselves,  by  giving  aid  and  com- 
fort to  the  secessionists,  or  joining  the  rehel  army,  shall  be 
declared  vacant. 

Resolvedi  That  all  offices  of  the  com  men  wealth  known  to  be  vacated  by 
the  officers,  either  by  absenting  themselves,  giving  aid  or  comfort  to  persons 
in  rebellion,  or  voluntarily  joining  the  rebel  army,  thereby  neglecting  the 
duties  of  said  offices,  or  by  failing  or  refusing  to  take  the  oath  prescribed  by 
the  ordinance  of  the  convention,  shall  upon  satisfactory  evidence  to  the  gov- 
ernor of  the  facts,  be  declared  vacated,  and  he  shall  proceed  at  once  to  issue 
a  writ  for  a  new  election  in  all  such  cases. 


No.  7. — Resolution  requiring  Clerks  of  County  Courts  to  transmit 
to  Auditor  of  Public  Accounts  duplicates  of  all  bonds  in  their 
offices  given  by  Sheriffs  and  Notaries  Public,  &c. 

Resolved,  by  the  General  Assembly,  That  the  clerks  of  the  several  county 
courts  of  this  commonwealth  be  required  as  early  as  practicable  to  transmit 
to  the  auditor  of  public  accounts  duplicates  of  all  bonds  in  their  offices  given 
by  the  sheriffs  and  notaries  public,  within  the  period  of  the  terms  of  their 
present  offices  ;  also,  all  bonds  given  by  sheriffs  in  the  year  eighteen  hundred 
and  fifty-eight  and  subsequent  thereto. 


Xo.  8. — Resolution  requiring  Clerks  of  Circuit  and  County  Courts 
to  transmit  to  Auditor  of  Public  Accounts  a  list  of  all  Jury 
allowances  in  their  several  Courts. 

Sesohed,  by  the  General  Assembly,  That  the  clerks  of  the  several  circuit 
and  county  courts  of  this  commonwealth  be  required,  as  early  as  practicable, 
to  transmit  to  the  auditor  of  public  accounts  a  list'  of  all  jury  allowances  since 
the  first  day  of  January,  eighteen  hundred  and  sixty-one. 


Xo.  9. — Resolution  requiring  Clerks  of  Circuit  and  Countv  Courts 
to  transmit  to  Auditor  ot  Public  Accounts  a  list  of  all  entries 
made  to  witnesses,  &c. 

Retolced,  by  the  Genial  Assembly,  That  the  clerks  of  the  several  circuit 
and  county  courts  of  this  commonwealth  be  required,  as  early  as  practicable, 
to  transmit  to  the  auditor  of  public  accounts  a  list  of  all  the  entries  made  in 
their  several  courts  for  allowances  made  to  witnesses  since  the  first  day  of 
<fainiary,  eighteen  hundred  and  sixty- one. 


No.  10. — Resolution  to  elect  two  United  States  Senators  to  fill  the 
unexpired  terms  of  R.  M.  T.  Hunter  and  James  M.  Mason,  late 
U.  S.  Senators. 

Whereas,  R.  M.  T.  Hunter  and  James  M.  Mason,  late  senators  from  this 
iiate  in  the  congress  of  the  United  States,  have  vacated  their  seats  in  that 
lK)dy,  therefore  be  it 
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Resolved,  That  thU  house  will,  with  the  consent  of  the  senate,  proceed  by 
joint  vote  on  next  Tuesday,  July  ninth,  at  two  o'clock  P.  M.,  to  elect  two 
senators  of  the  United  States,  to  supply  the  said  yacancies,  and  to  serve  for 
the  residue  of  the  terms  for  which  said  R.  M.  T.  Hunter  and  James  M.  Mason 
were  elected. 


Nq.  11. — Resolution  electing  Secretary  of  the  Commonwealth, 
Auditor  of  Public  Accounts  and  Treasurer  of  the  Common- 
wealth. 

Resolved,  That  this  house  will  proceed  on  Tuesday  next,  with  the  consent 
of  the  senate,  to  the  election  of  a  secretary  of  the  commonwealth,  auditor  of 
public  accounts  and  treasurer  of  the  commonwealth. 


No.  12. — Resolution  electing  a  Brigadier  General. 

Resolved,  That  on  Tuesday  next,  at  two  o'clock  P.  M.,  (sixteenth,)  with 
the  consent  of  the  senate,  this  house,  by  joint  ballot,  proceed  to  the  election 
of  a  brigadier  general. 
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directed, 15      Code  of  1860  amended, 3 

'  Agent  to  furnish  Vaccine  matter, 

EXECUTIVE.  jGoTernor  to  appoint  agent 

.    ^,     .     J  .     ,  .  '  ,.  '  Notice  by  advertisement 

^^l^°5l=^^^  ^^  ^o^ow  not  exceeding     _  Vaccine  matter,  to  be  fur 


$200,000, 6 


Vaccine  matter,  to  be  furnished  to  who 
Salary- 


Time  not  to  exceed  34  years,.... ,$  $100  appropriated 

Authorized  to  raise  temporary  loans...  1  i  Payable  semi-annually. 

EXECUTIVE  COUNCIL,  ^^^^^^^  ^^^^^^^.^^ 

Pay  of  members,. ...1 21^ 

Compensation 21 

FELONY. 
Persons  convicted  or  confined  in  coun-  KLULLLlOis. 

ty  jails, 4  Unlawful  for  county  courts  or  over- 
seers of  the  poor  to  levy  any  tax  for 

JUSTICE.  support  and  aid  of. 1.3 

D  ..  1  u  J       «.        Any  one  convicted  of  same  liable  to 

'"bXrilfs^^^e'*:."'!..'::"!"!!!  20     fi-  --l  imprisonment U 

When  returnable  before  Justice, 20 

SENATE  PRINTER. 
MILITARY.  Duties 22 

$175,000    appropriated     to    procure        '^^^ *^^ 

arms,  &c 4 

STAY  LAW. 
OATH.  IXo  process  to  issue  under  any  judg- 

State  oflicers  to  take  in  certain  time...  17i     mentor  decree  heretofore  rendered  18 
Evidence  of  same  to  be  filed  in  ofiice       I  No  sales  under  deeds  of  trust  hereto- 

of  Secretary  of  Commonwealth 17]     fore  executed..... 18 

Failure  or  refusal  to  take  same,  oflSces        Levy • 18 

to  be  declared  vacant, 17  Property  to  be  returned 18 

[Lien 18 

OFFENCES.  I  Actions  in  law  and  equity   may  be 

-n      1^     r  •        i_       .  1  maintained 18 

Penalty  for  opposing  by  violence  or        ^yiien  judgments  a  lien  on  real  and 

aiding  and  inciting  to  oppose  bj  vio-  personal  estate 19 

lence  the  lawfd  execution  of  any       ,  All  judgments  included 19 

Ordinance    of  the    Convention    of      !i;,cepti'ns 19 

June  11,  1861................ 16  ^j,^  ^^3^,^^  „j,„.rg3ijg„jg jj, 

Penalty  for  opposing  by  violence  any        Attachment 19 

Actof  the  Legislature....... IC  Expiration 19 

Penalty  for  opposing  by  violence  any 

lawful  act  or  order  of  the  Governor,  IC     ,Ti.Tri-./>i>MT-,r>  -.rz-.r  TrvrmriT-,.-.  ««.» 
Penalty  for  opposing  by  violence  an^  UNIFORMED  VOLUNTEER  COM- 

lawful  act  or  order  of  any  oflScer  of  ^  AJNlLh>. 

the  reorp:anized  State  government,.  16  Exeuipt    from    performing    ordinary 

Increase  of  imprisonment, 10      military     duty    with    ununiformed 

Treason, 10      militia 12 

How  punished, 16 

VOLUNTEER  MILITARY  FORCE. 

PATROLS.                          Size  of  companies 6 

Police  powers, 16  OfKcers... 6 

Duties, 16  Commissioned  officers 6 

Officers, 16  Term  of  enlistment ti 

Number  in  Company, 16  Exemption  from  ordinary  militia  duty,  6 

Pay, 16  Agreement 6 

When  powers  of  Governors  to  be  ex-        Five  members  may  call  meeting 6 

ercised, 17. Election  of  officers 6 
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Duties  of  condactors 6'Power  of  governor  to  disband 8 

Dnty  of  captain 6  Report  to  be  made  to  governor 8 

Oath  to  be  taken 6  Appeal  to  governor 8 

Captain  and  lientenants  commissioned       Notice  of  appeal 8 

officers 6  Vacancies,  now  filled 8 

Distribation  of  arms,  &c 6  Misconduct.. 8 

Namber  of  rank  and  file  to  be  station-        Senior  captain  to  command 8 

ed  at  seat  of  government 6  Election  of  necessary  field  officers 9 

Bond  and  security  required 7  Ten  musters  in  each  year 9 

Penalty  of  bond 7  Of  what  battalions  to  consist 0 

Bonds  to  be  filed  in  adjutant  general* a       Of  what  regiments  to  consist 9 

office 7  When  governor  may  organize  battal- 

When  bond  may  be  dispensed  with 7  ion  or  regiment 9 

Pnblicarmsto  be  kept  in  good  con-        Officers  of  regiments 9 

dition 7  How  elected 9 

When  arms  to  be  returned 7  Quorum 9 

Terms  on  which  governor  ma^  order       Field  officers  to  be  commissioned 9 

Tolanteer  companies  into  active  ser-        What  may  constitute  a  battalion 9 

^ice 7  What  may  constitute  a  regiment 9 

To  be  called  out  by  companies 7  Colonel  may  appoint  his  staff,  &c 9 

Pay  and  subsistence 7  What  constitutes  staff  of  colonel 9 

Volunteer   companies    or    regiments       Duties  of  staff  officers 10 

subject  to  articles  of  war 7  Quartermaster  and  paymaster  to  give 

Governor  to  prescribe  dress  and  uni-  bonds 10 

form 7  By-laws  for  government  of  battalion 

Bylaws  and  regulations 8     or  regiment 10 

Report  to  be  made  to  adjutant  general  Duty  of  governor  to  provide  for  re- 

every  three  months 8'     pair  of  arms 10 

Inspection,  strength  and  condition  of  Expenses  paid  out  of  treasury  out  of 

companies 8!     money  not  otherwise  appropriated...  10 
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ACTS 


OF    THE 


GENERAL  ASSEMBLY, 


PASSED    AT   THE 


REGULAR  SESSION, 


HELD  DECEMBER  2,   1861, 


AT  THE  CITY  OP  WHEELING. 


WHEELING,  VIKGINIA: 
1862. 


ACTS  OF  THE  GENERAL  ASSEMBLY. 


Chap.  1. — An  ACT  authorizing  the  Secretary  of  the  Com- 
monwealth to  administer  oaths. 

Piissed  December  10,  \S6l . 

Sec  1.  Be  it  enacted  by  the  General  Assemblyi  That  the  secretary  Secretary  of  com- 
i  of  the  commonwealth  be,  and  he  is  hereby  authorized  to  administer  thorized  to  ad- 
all  such  oaths  as  justices  of  the  peace  are  authorized  to  administer.      ™'"  '^**^  ^'  * 

2.  This  act  shall  take  effect  from  its  passage. 


Chap.  2. — An  ACT  to  provide  for  the  organization  of  the 
County  Court  of  Alexandria,  and  other  purposes. 

Passed  December  10,  ItCl 

1.  Whereas,  It  appears  to  the  General  Assembly  that  an  election  preambi* 
I  was  held  on  the  twentieth  day  of  November,  eighteen  hundred  and 
sixtj-one,  in  the  county  of  Alexandria,  for  justices  of  the  peace  and 
oiher  connty  officers,  to  supply  vacancies  created  under  the  operation 
of  the  ordinance  entitled,  *'An  Ordinance  ascertaining  and  declaring 
ia  what  cases  offices  are  vacated  under  the  declaration  of  June  nine- 
teenth, eighteen  hundred  and  sixty-one,*' — and  it  is  important  to 
proTide  for  the  speedy  organization  of  the  county  codrt  of  said 
eornity,  and  for  the  qualification  of  said  officers : 

Be  it  enacted  by  the  General  Assembly,  That  the  commissions  Legality  of  c( 
■Ried  and  delivered  by  the  governor  of  this  commonwealth  to  the  ™^"i<*"»- 
justices  80  elected,  shall  be  legal  and  valid ;  and  the  said  justices,  or 
iMh  nnmber  of  them  as  the  law  requires,  afler  having  qualified  as 
C3eh  by  taking  the  several  oaths  prescribed  by  law,  are  authorized 
tad  empowered  to  hold  the  county  courts  of  said  county,  and  perform  J*^J®"  ^^^ 
\  ail  the  duties  and  functions  of  justices  of  the  peaco  therein,  any 
^exUuDg  law  to  the  contrary  notwithstanding;  and  it  may  be  lawful 
^  such  court  to  hold  a  special  term  on  the  third  Monday  of  the  special  term, 
insent  month. 

1  Be  it  farther  enacted.  That  it  shall  be  lawful  for  the  person  clerk. 
ch(«en  at  said  election  to  be  clerk  of  said  court,  to  administer  (before 
he  himself  has  qualified  according  to  law)  all  necessary  oaths  to  the 
Aid  jastices ;  and  the  said  oaths,  so  taken  and  administered,  shall  be 
M  cffectoal,  to  all  intents  and  purposes,  as  if  taken  and  administered 
ttet  the  qualification  of  said  clerk. 

^  This  act  shall  be  in  force  from  its  passage. 


4  Acts  of  the  Gena-al  Assembly.  [1861-*-- 

Chap.  .3 — An  ACT  repealing  the  17th  Section  of  Chapter 
64  of  the  Code  of  1860. 

Patigod  December  12, 1861. 

.Section  17  of  1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the 

chapter  64  of  the  ,  .  «     ,  ...  /»     .  ,         ..     .    , 

iodeofideo         seventeenth  section  of  chapter  sixty- ioar  of  the  code  of  eighteen 
hundred  and  sixty,  be  and  the  same  is  hereby  repealed. 

2.  This  act  shall  be  in  force  from  its  passage. 


I'DHCtCfl . 


Chap.  4. — An  ACT  to  amend  and  re-enact  'the  24tli  Section 
of  Chapter  8  of  the  Code  of  1860. 

PMsed  December  13,  1861. 

J^*'h"'.*^!i*^^naiIJ      ^-  ^6  i^  enacted  by  the  General  Assembly,  That  the  twenty-fourth 
nmended  and  re-  section  of  chapter  eight  of  the  code  of  eighteen  hundred  and  sixty, 

be  and  the  same  is  hereby  amended  and  re-enacted  so  as  to  read  as 

follows : 

Sec.  24.  Every  such  officer,  other  than  a  justice  of  the  peace,  shall, 
either  in  the  proper  court  or  before  a  judge  of  a  circuit  court,  in 
vacation  or  in  term,  take  such  oaths  and  give  such  bond  within  sixty 
days  after  his  election ;  except  a  sheriff,  who  shall  be  allowed  one 
hundred  and  twenty  days  in  which  to  qualify  and  give  the  bonds  of 
office.  And  if  any  officer  shall  fail  to  do  so  within  the  time  prescribed. 
his  office  shall  be  deemed  vacant :  but  his  quHlification,  unless  he  be 
elected  to  fill  a  vacancy,  shall  not  be  deemed  to  take  effect  before  the 
*  day  appointed  in  the  preceeding  section  for  his  term  of  office  to 
<-ommence. 

2.  This  act  shall  take  effect  from  its  passage. 


Chap.  5. — An  ACT  making  claims  for  damages,  in  certain 
cases,  cognizable  by  a  Justice  of  the  Peace. 

I'HSsed  December  12, 1H61. 

Damaged  to  ruui       1>  Be  it  enacted  by  the  General  Assembly,  That  any  claim  for 

tatoTor^for  ^'  damages  sustained  to  real  or  personal  estate,  or  breach  of  any  con- 

contract,'where  tract,  where  the  amount  sought  to  be  recovered  does  not  exceed 

ceeJ  $2i)?cogni.  twenty  dollars,  shall  be  cognizable  by  a  justice  of  the  peace. 

eable  by  a  justice 

of  the  peace.  j^_   jj^jg  ^^^  ^j^^^U  j^^  j^^  ^^^^^  ^-^^^  j^g  paggage. 


Chap.  6. — An  ACT  for  the  relief  of  Fernando  A.  Robinson, 
Clerk-elect  of  the  Circuit  Court  of  Harrison  county,  and 
ot  Beverly  R.  Waugh,  Clerk-elect  of  the  Circuit  Court  of 
Jackson  county. 

Pjis-wil  Doocmbcr  12,  l>t»l. 

1.  Be  it  enacted  by  the  General  Assembly,  That  upon  Fernando  A. 
Robinson,  of  Harrison  county,  and  Beverly  R.  Waugh,  of  Jackson 
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coantj,  taking  the  oaths  required  to  be  taken  by  clerks  of  courts.  May  quAiify  u - 
before  any  judge  of  a  circuit  court,  in  vacation,  or  before  any  county  a  circuit  court, 
coart,  and  filing  with  the  clerks  of  Jackson  and  Harrison  county  before  th«  coun- 
conrts,  respectively,  bond,  with  security,  in  the  penalty  of  three  «  ^""^^lu 
thoiuand  dollars,  conditioned  according  to  law,  they  shall  be  entitled  ntr  to  be  mca 

„    -        .   ,  -       .    .,  J  1  11    1^  -%         \       '       with  the  ciorkH 

to  ail  the  nghts  and  privileges,  and  have  all  the  power  and  authority  of  Jackson  and 
of  clerks  of  the  circuit  courts  of  Harrison  and  Jackson  counties,  to  couruTraspM:^"  ^ 
the  same  extent  as  if  they  had  qualified  before  the  said  courts  in  term  *J'**'' "      ,  ^     , 

•'  *  Penalty  of  bond, 

Within  the  time  required  by  law.  $3,000. 

2.\This  act  shall  take  effect  from  its  passage. 


Chap.  7. — An  ACT  releasing  certain  claims  of  the  Comnv^n- 
wealth  against  the  estate  of  Ebin  Lipscomb. 

Passed  ]>cceml>cr  17,  l«6l. 

1.  Be  it  enacted  by  the  General  Assembly,  That  th^  costs  incurred  Cohib  of  common- 
bj  the  commonwealth  in  a  prosecution  against  Ebin  Lipscomb,  in  the  ccutionaKainst 
eoanty  of  Preston,  for  homicide,  and  all  the  expenses  incurred  by  the  of  Prcstou^couQ- 
Gommonwealth  against  said  Lipscomb  as  a  lunatic,  be  and  the  same  ln*daf^'o^Tilinflt' 
are  hereby  released.     And  that  the  real  estate  in  Preston  county  that  ^mb^^  a  fuoa. 
aid  Lipscomb  died  seized  of,  be  released  from  any  liability  for  said  "'^  re*<'«*''<i- 
costs  and  expenses. 

2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  8.— An  ACT  to  authorize  the  Auditor  of  Public 
Accounts  to  appoint  Commissioners  of  the  Revenue  in 
certain  cases. 

Pastfod  December  19,  IbCI. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  auditor  of  Audit4)rof  piii>iio 
pttblic  accounts  is  hereby  authorized  and  required  in  counties  and  fzedaSd  ?o-'  "^*' 
towns  of  this  commonwealth,  where  the  commissioners'  books  of  tie8*and"mv"""or 
»id  counties  and  towns  can  not  be  found  and  where  commissioners  weaUuToappoiut 
bve  not  been  elected  under  the  re-organized  government  of  Virginia,  fU^reienur"**^ 
to  ippoint  commissioners  of  the  revenue  to  assess  the  taxes  due  the  ^^^^'^^  c^s^^"- 
commonwealtli  for  the  year  eighteen  hundred  and  sixty-one,  and  to  Toforwanibookrt 
forward  books  for  that  purpose  to  said  commissioners. 


to  said  com  mi  <i- 
^il•nors. 


This  act  shall  be  in  force  from  its  passage. 


Chap,  \). — An  ACT  to  amend  and  re-enact';the  4th  Section 
of  Chapter  121  of  the  Code^of  1860. 

Passed  December  19, 1'^Cl. 

I.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  soc.  4  chap.  121  of 
f>aith  section  of  chapter  one  hundred  and  twenty-one  of  the  code  of  imcndl-d^anr^ 
**kteen  hundred  and  sixty  be  amended  and  re-enacted  so  as  to  read  ^'-«"*c^'^^- 
w  follows: 

8 


Arls  ef  (he  General  Assembly. 


[1861-2. 


Prifv  cxHtiiiun- 
tiouof  wife,  wbu, 
Mrlth  her  hu«- 
Itand  has  nlGrned 
nny  writing  pur- 
port ii  jK  to  ron- 
tey  n*>y  tchI  oh- 
tHt«>,  niuy  Im-  I  ad 
txTore  a  justico 
of  the  court,  or 
the  rlcrk  thereof, 
n«thorJ».ed  to  ml- 
luit  Much  writing 
to  record,  or  be- 
girt* a  justice  of 
Mu*  pt'ttci^,  or  n 
iiotiiry  public, 
within  tho 
I'nitc'd  StHtM,  or 
a  coinniiHsioDer 
uppointod  within 
i\w  8Hino,b>'  tho 
Koveruor  of  tlip 
►tato. 


Form  of  rcrtiti- 
nito. 


Sec.  4.  When  a  husband  and  his  wife  have  signed  a  writing  pur- 
porting to  convey  any  real  estate,  she  may  appear  before  a  court 
authorized  to  admit  such  writing  to  record,  or  before  the  clerk  thereof 
in  his  office,  and  if,  on  being  examined  privily  and  apart  from  her 
husband  by  one  of  the  justices  of  the  court,  or  by  the  clerk  thereof, 
and  having  such  writing  fully  explained  to  her,  she  acknowledge  the 
same  to  be  her  act,  and  declare  that  she  had  executed  the  same 
willingly,  and  does  not  wish  to  detract  it,  such  privy  examination, 
acknowledgment,  and  declaration  shall  be  then  recorded  in  such 
court,  or  in  the  clerk's  office,  or  she  may  appear  before  a  justice  of 
the  peace  or  a  notary  public  within  the  United  States,  or  a  commis- 
sioner appointed  within  the  same  by  the  governor  of  the  state,  and 
such  justice,  notary,  or  commissioner  may  so  examine  her,  and  if. 
after  such  explanation,  she  make  such  acknowledgment  and  declara- 
tion, shall  certify  the  same  on,  or  annexed  to,  the  said  writing,  to  the 
following  effect — that  is  to  say; 


tiiaie  (or  Territory ,  or  District)  of 
1-ation)  of ,  to-wit: 


County  (or  Corpo- 


I, ,  a  commissioner  appointed  by  the  governor  of  the  state 

of  Virginia  for  the  said  state,  or  territory,  or  district  of ,  (or 

I, ,  a  justice  of  the  peace  ;  or  I, ,  a  notary  public 

for  the  county  or  corporation  of )  do  hereby  certify  that 

E  F,  the  wife  of  G  H,  whose  names  are  signed  to  the  writing  above, 

or  hereunto  annexed,  bearing  date  on day  of ,  personally 

appeared  before  me,  in  the  county  or  corporation  aforesaid,  (or,  if  it 
be  a  commissioner,  in  the  state,  or  territory,  or  district  aforesaid.) 
and  being  duly  examined  by  me,  privily  and  apart  from  her  husband, 
and  having  the  writing  aforesaid  fully  explained  to  her,  she,  the  said 
E  F,  acknowledged  the  said  writing  to  be  her  act,  and  declared  that 
she  had  willingly  executed  the  same,  and  does  not  wish  to  retract  it. 
Given  under  my  hand  this,  the day . 


If  tho  wife  l>e 
without  tho 
I'nitcd  States, 
before  whom 
such  examina- 
tion may  bo  had. 


Or,  if  the  wife  be  without  the  United  States,  she  may  appear  before 
any  minister,  plenipotentiary,  charge  d'  affaires,  consul-general, 
consul,  vice-consul,  or  commercial  agent  appointed  by  the  govern- 
ment of  the  United  States  to  any  foreign  country,  or  before  any  court 
of  such  country,  or  the  mayor  or  other  chief  magistrate  of  any  city 
town,  or  corporation  therein,  who  shall  examine  her  and  make  sucl 
explanation  as  is  above  required  where  the  wife  is  in  the  Uuitec 
States,  and  if  then  she  make  such  acknowledgment  and  declaratioi 
us  is  so  required,  the  person  having  such  appointment,  or  such  mayo; 
or  chief  magistrate,  or  the  proper  officer  of  such  court,  shall  give  a  cer 
tificate,  under  his  official  seal,  of  the  said  examination,  explanation 
and  declaration,  to  the  effect  required  when  the  wife  is  in  the  Unites 
States,  and  upon,  or  annexed  to,  said  writing  in  like  manner. 


2.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  10. — An  ACT  requiring  Clerks  of  Regimental  Courts^ 
to  make  out  lists  of  fines  for  the  year  1860,  collectable  in 
1861,  together  with  a  copy  of  the  Sheriff's  receipts  for 
said  fines,  and  to  transmit  said  lists  and  copies  to  the 
Auditor  of  Public  Accounts. 

Pn^sed  January  3, 1S61\ 

1.  Beit  enacted  by  the  General  Assembly,  That  the  clerks  of  the  Duties  of  riorka 
regimental  courts  of  inquiry  make  out  a  list  of  all  the  fines  assessed  ^urta  of^"^"* 
bj  their  several  battalion  and  regimental  courts  in  the  year  eighteen  »»**"**'>'• 
hondred  and  sixty,  collectable  in  the  year  eighteen  hundred  and 

sixty-one,  in  the  form  now  required  by  law,  and  shall  forthwith  trans- 
mit the  same  to  the  auditor  of  public  accounts,  together  with  a  copy 
of  the  sheriff's  receipts  for  the  tickets  for  said  fines,  where  they  have 
been  placed  in  the  sheriff's  hands  for  collection  previous  to  the  pas- 
sage of  this  act. 

Where  ticket* 

2.  If  from  any  cause  the  tickets  for  the  aforesaid  fines  have  not  been  placed  in 

been  so  placed  in  the  sheriff's  hands  for  collection,  the  aforesaid  said  clerk  make 

clerks  shall  immediately  make  out  a  list  of  tickets  for  said  fines  and  for  same  and  ^^^ 

deliver  them  to  the  respective  sheriffs  of  their  several  counties,  and  sherift^ flaking 

take  from  said  sheriff  his  receipt  for  the  same,  a  copy  of  which  ^""'^^  for  same. 

receipt  shall  be  forthwith  transmitted  to  the  auditor  of  public  accounts  {JgJtraJg'^iftea 

b?  said  clerks  *®  auditor  of 

uj  wu  t  lersB.  .^^^  accounu 

by  taid  clerks. 

3.  The  clerks  shall  each  be  allowed  by  their  respective  regimental  ,,^  ^  ^^^  ^^^^^^ 
eoorts  of  inquiry  the  same  fees  for  the  services  herein  required  to  be 
performed,  a.s  now  authorized  by  law,  to  be  paid  out  of  any  money. 

arising  from  militia  fines. 

4.  This  act  shall  be  in  force  from  its  passage. 


Chap.  11. — An  ACT  to  amend  and  re-enact  the  38th  Section 
of  an  Act  passed  March  30,  1860,  entitled  "An  Act  for 
the  better  organization  of  the  Militia  of  the  Common- 
wealth." 

Pa.s<ied  January  3,  1862. 
1.  Be  it  enacted  by  the  General  Assembly,  That  the  thirty-eighth  j^c.  3^  of  an  art 
section  of  an  act  passed  March  thirtieth,  eighteen  hundred  and  sixty,  f^r '/hebottor or^ 
entitled  "An  act  for  the  better  organization  of  the  militia  of  the  Ranization  of  th« 

*"  militia  of  the 

oommon wealth,''  be  amended  and  re-enacted  so  as  to  read  as  follows :  commonwealth 

'  umendod  and 

If  in  any  case  a  regiment  shall  fail  to  elect  its  officers  and  organize  reena«t«J. 
according  to  law,  the  governor  shall  appoint  an  officer  from  the  regi-  ^„ 

r,       ,,-,.,.,         1    „  „         J  ,         ,      Officer  with  rank 

meat,  with  the  rank  of  adjutant,  who  shall  enroll  and  muster  the  of  adjutant, 

sereral  companies  of  such  regiments,  and  the  regiment  itself,  at  the  tinted" by  '^^ 

tines  required  by  law;  and  if  the  bounds  of  the  company  districts  ^®^^^""'" 

«annot  be  ascertained,  he  shall  arrange  and  establish  such  districts,  ui,  d„tiei. 

At  each  muster  held  by  him,  he  shall  call  the  rolls,  or  cause  the  same 

^  be  called,  and  shall  make  return  of  all  delinquents  to  a  board  of  ^^^^^ 

Aree  oflScers,  to  be  appointed  by  the  governor.     The  said  board  shall  ^  r^tirned  to 

'  "^  "^  "  '='  Doani  of  offlcom. 
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...      be  invested  with  the  same  powers,  in  regard  to  the  assessment  and 

Dntlos  of  Kai<i  .     .  _  _  ,  .  '  «  .         .  ,-,,  ,    « 

iK)nrd.  remission  of  fines,  as  the  regimental  conrts  of  inquiry.     They  shall 

cause  lists  to  be  made  out  and  placed  in  the  hands  of  the  sheriffs, 

and  returns  to  be  made  to  the  auditor  in  the  manner  now  prescribed 

Require<itt)  ap.    by  law.     They  shall  appoint  a  clerk,  who  shall  receive  the  same  corn- 
point  a  cWik.         •'        .  ,,        1         1    1       /  « .       .      ^       .    ., 

pensation  now  allowed  to  clerks  ot  courts  of  inquiry  for  similar  scr- 

ifon?***"*^"**       vices;    and  the  said  adjutant,  two  dollars  for  each   day   actually 

employed  in  enrolling  and  mustering  the  companies  and  regiment 

2.  This  act  shall  be  in  force  from  its  passage. 


<'hap.  12. — An  ACT  repealing  the  2d,  3d  and  4th  Sections 
of  the  Act  organizing  Patrols,  passed  24th  of  July, 
1801. 

Pnasod  January  7,  Ls':2. 

sectiona  2,3  hiuI      1*  ^^  i^  enacted  by  the  General  Assembly,  That  the  second,  third 
poieS  Ju?y  24ih,  ^^^  foiirth  sections  of  the  act  entitled  "An  act  to  prevent  offenses 
1.H61,  reix»«hMi.      against  the  commonwealth,  and  to  provide  for  the  organization  of 
patrols  during  the  war,"  be  and  the  same  is  hereby  repealed. 

2,  This  act  shall  be  in  force  from  its  pasira.^o. 


OiTAP.   13.— -An  ACT  for  the  relief  of  John   E.  Highland, 
Constable  elect  of  the  3d  District  of  Harrison  County. 

P.'iss(Mi  January  8.  Isfii. 

John  B.  High-  ^'  ^^  ^t  enacted  by  the  General  Assembly,  That  upon  John  E. 
to^flielwmU^ith  Highland,  of  Harrison  county,  taking  the  oaths  required  to  be  taken 
forty  dayrfrom  ^^  constables,  and  filing  with  the  clerk  of  Harrison  county  court, 
th?i^t"5ith'tho  ^^"^  ^^^  security  in  such  penalty,  as  the  said  court  may  require, 
clerk  of  HarriBon  conditioned  according  to  law,  within  forty  days  from  the  passage  ol 
this  act,  he  shall  be  entitled  to  all  the  rights  and  privileges,  and  have 
ha>TBame  power  ^H  the  power  and  authority  of  constables  in  the  county  of  Harrison, 
ff"ho*had  quSi"  *^  ^^  Same  extent  as  if  he  had  qualified  within  the  time  required  bj 


fled  within  tho      ]«»■ 
Ipgal  period.  **^ 


2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  14. — An  ACT  to  establish  a  Branch  Bank  at  Charles- 
ton, in  the  County  of  Kanawha. 

^^_        ^  ,.  ^  Pft-snl  Janufiry  S,  li«2. 

OfncoofdiDconnt 

wI^BaSk  of  viJ:  1-  ^®  ^'  enacted  by  the  General  Assembly,  That  it  shall  be  lawfu 
?l°Banko?'*  ^^^  ^^®  Northwestern  Bank  of  Virginia,  or  the  Merchants*  aD< 
^vlio«»in«.  ««  Mechanics'  Bank  of  Wheeling,  to  establish  an  office  of  discount  an< 
Kanawha  '  deposit  in  the  town  of  Charleston,  Kanawha  county,  with  a  capita 
CapUaUtock.       ^^ook  of  not  Icss  than  fifty  nor  more  than  two  hundred  thousand  dol 
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lars,  to  be  provided  by  a  transfer  of  capital  stock  from  the  bank 
electing  to  establish  such  office  and  its  branches,  or  from  the  contin- 
gent fands  of  said  bank,  or  by  the  creation  and  sale  of  new  stock,  to 
the  requisite  amount,  or  by  a  combination  of  these  modes,  as  the 
stockholders  in  general  meeting  may  determine  and  direct;  but  no  ^p  ^r^>^ 'JfJ^^ 
sale  of  the  stock  of  the  said  bank,  for  the  purpose  aforesaid,  shall  be  {cm  than  par 
for  less  than  par.    The  said  office,  when  established,  shall  be  under 
the  direction  of  seven  directors,  to  be  appointed  in  like  manner,  and  Jl*J^i°J5~**"^^* 
to  have  the  powers,  and  be  subject  to  the  duties,  as  provided  by  law 
ia  respect  to  other  offices  of  discount  and  deposit  of  the  bank  elect- 
ing to  establish  such  office  as  aforesaid. 

'2,  This  act  shall  be  in  force  from  and  after  its  passage. 


Ohap.  15. — An  ACT  incorporating  the  Farmers'  and  Dro- 
vers' Bank  of  Morgantown. 

Passed  January  10,1852. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  it  charter  for  bank 
ihJA  be  hiwful  to  establish  a  bank  in  the  town  of  Morgantown,  in  the  ^"^  Morgantown. 
county  of  Monongalia,  the  capital  stock  of  which  shall  not  be  less  it«  capital  stock, 
than  fifty  thousand  dollars,  nor  more  than  two  hundred  thousand  dol- 

Imst  to  be  raised  by  subscriptions,  in  shares  of  one  hundred  dollars  subscriptioua 

€ach.    Books  of  subscription  for  raising  such  capital  stock,  under 

the  superintendence  of  Joseph  Shuttlesworth,  William  Lazier,  Fran-  By  whom,  when 

r:U  Madera,  Henry  Dering^  A.  S.  Vance,  James  V.  Baughner,  Andrew  to  bo  opened. 

Brown,  Asa  Lemley,  Frederick  Furman,  Joel  Bowlby  and  Joseph 

Snider,  shall  be  opened  in  the  town  of  Morgantown,  in  the  county  of 

Monongalia,  within  ninety  days  afcer  the  passage  of  this  act,  and 

remain  open  until  stock  to  the  amount  of  fifty  thousand  dollars  or 

Dore  shall  be  subscribed,  when  said  bank  shall  be  authorized  to  com-  .  ^,     .    .  ^ 

'  ,     .  ,  .  Authorised  to 

ioeDce  business  under  the  restrictions  hereinafter  imposed  :  and  the  commence  buei- 

•^  ,  nesa  when  fltty 

^iirectors  elected,  as  hereinafter  prescribed,  may  order  the  said  books  thousand  dollars 
to  be  opened  until  the  whole  capital  stock  is  subscribed,  and  open  subscribed, 
md  close  the  same  previous  thereto  at  their  discretion. 

2.  Any  five  of  the  commissioners  aforesaid,  shall  have  power  to  ^^y  fire  of  the 
•ct,  and  their  rights,  powers  and  duties,  in  relation  to  said  bank,  JJ^.'jJ^*®"®™ 
shall  be  in  all  respects,  so  far  as  applicable,  such  as  are  prescribed 

3y  the  code  of  Virginia,  section  two,  chapter  fifty-seven.     A  majority  by  reef  SJchap! 
of  the  commissioners  at  Morgantown  may  select  any  additional  places  ^^  of  the  code, 
for  opening  books  of  subscription  to  the  said  bank,  and  appoint  foJ^^^^Sng^^** 
commissioners  to  attend  the  same.  *         StiSn  mai  u. 

selected. 

?.  The  said  bank  shall  be  called  the  iVrmers'  and  Drovers'  Bank  ^, 

-  .,  _   -         -  .  1         1        1     1,  1  .  Name  and  stylo 

o>  Morgantown,  and  by  this  name  and  style  shall  be  a  corporation,   >f  said  bank, 
^th  aU  the  rights,  powers  and  privileges  conferred,  and  restraints 
^npoeed  npon  banks  of  this  commonwealth,  by  chapters  fifly-six,  subject  to  chaps. 
S&y-aeven  and  fifty- eight  of  the  code  of  Virginia,  so  far  as  applicable  ^t^iie'codef 
*ith  the  exception  hereinafter  named  and  embodied  in  this  act ;  and 
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subject  also  to  the  restraints  and  privileges  of  the  act  entitled  ^'An 
net  to  amend  the  tenth  section  of  chapter  fifty-seven  of  the  code  cf 
Virginia/'  passed  April  sixth,  eighteen  hundred  and  fifty-three,  and 
of  the  act  entitled  ^'An  act  to  amend  the  first,  second,  third  and 
fourth  sections  of  chapter  thirty-nine  of  the  code  of  Virginia,  in 
respect  to  the  tax  on  bank  dividends,  and  repealing  the  fifth  section 
of  said  act,"  passed  April  the  sixth,  eighteen  hundred  and  fifty- 
three,  and  of  all  acts  amendatory  thereof,  applicable  to  such  a  cor- 
poration. 

Amount  of  piipor      4.  The  total  amount  of  the  paper  circulation  of  said  bank,  shall 
tircuiaiion.         never  exceed  five  times  the  amount  of  coin  in  possession  of,  and 
actually  the  property  of  the  said  bank. 

5.  If  the  coin  of  said  bank  be  reduced  to  less  than  one-fifth  of  its 

Proportion  of 

eoin  to  papercir-  paper  circulation,  said  bank  shall  thenceforth  make  no  new  loan  or 

culation  to  be  at  \.'^        .       .-i  •.         •        i    n   i_         ...  •       i   .. 

leiwt  one  to  flTo.    discount  until  its  coin  shall  bear  to  its  paper  circulation,  at  least  the 

proportion  of  one  to  five. 

Cer.  of  (lepouit         ^'  ^^^  8*^^  bank  shall  give  no  certificate  of  deposit,  draft  or  evi- 
in  spede.**^*''^*  dence  of  debt,  which  is  not  payable  in  specie. 

Qoarteriy  state-  7.  Every  quarterly  statement  of  said  bank,  in  addition  to  the  iufor- 
ixlSint?^*^**  *"  mation  which  is  required  by  the  code  of  Virginia  to  be  made,  shall 
also  exhibit  the  aggregate  debt  due  by  such  bank ;  the  outstanding 
debt  due  to  such  bank  ;  its  discounts  of  inland  and  foreign  bills  of 
exchange  ;  its  loans  to  directors ;  it«  specie  circulation  and  deposits 
on  the  first  day  of  each  month  of  the  quarter  it  embraces. 

<jompetency  of         ^'  No  person  shall  be  entitled  to  serve  as  a  director  in  said  bank, 
directorn.  uuless  he  is  a  bona  fide  stockholder  in  the  same. 

Duration  of  •^'  The  duration  of  this  charter,  shall  be  twenty  years  from  the 

charter  20  yeani.    p^gsage  of  this  act. 

10.  This  act  shall  be  in  force  from  its  passage. 


Time  in  which 


Chap.  16.— An  ACT   for  the  relief  of   Henry   S.  Mahon, 
CommiBsioner  of  Revenue  elect  for  Jackson  county. 

Pasjted  January  in,  1962. 

1.  Be  it  enacted  by  the  General  Assembly,  That  upon  Henry  S. 
t')"take\ht"(iath.  Mahon,  of  Jacksou  county,  within  sixty  days  from  the  passage  of 

this  act,  taking  the  oath  prescribed  by  law,  to  be  taken  by  commis- 
sioners of  the  revenue,  before  the  county  court  of  Jackson,    and 
Hondand  giving  the  necessary  bond  and  security,  he  shall  be  entitled  to  all  the 

m'cnrity.  rights  and  privileges,  and  have  all  the  power  and  authority  apper 

taining  to  the  office  of  commissioner  of  the  revenue  to  the  same 
extent  as  if  he  had  been  qualified  within  the  time  required  by  exist 
ing  laws. 

2.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  17. — An  ACT  authorizing  the  Holliday's  Cove  Turn- 
pike Company  to  transfer  a  portion  of  their  Road  to 
Brooke  County. 

I'a»K«:d  .laiiuary  lo,  ]>M)2. 

1.  Beit  enacted  by  the  General  Assembly,  That  the  Holliday's  HoUiday's  Covo 

CoTe  Turnpike  T^Mpany  are  hereby  authorized  to  transfer  to  the  p^nySuthoriSod 

coBiity  of  Brouke,   that  part  of  their  road  known  as  the  Wellsburg  tfoiTof'hJi?*'^' 

'   BrtDch,  apon  the  conditions  that  the  count;  place  said  branch  road  ^'^^' 

I  onihe  same  footing  of  other  county  roads,  under  the  special  road  ^ndition». 

I  Uw  for  said  county. 

I 

•J.  Be  it  further  enacted,  That  the  said  Holliday's  Cove  Turnpike 

Company  shall  retain  the  main  branch  of  their  road,  on  the  samo 

terms  and  conditions  in  regard  to  stock  and  directory,  as  it  was 

before  said  branch  was  constructed,  namely :  that  the  state  holds  two-  ditiooB  inaiu 

fifUsand  individual  stockholders  three-fifths  of  said  main  branch. 

<J.  This  act  shall  be  in  force  from  its  passage. 


braiirli  retained. 


^HAi'.  18. — An  ACT  to  amend  the  2d  {Section  of  an  Act  to 
provide  for  the  opening  and  repairing  Koads  and  Bridges 
in  Brooke  and  Hancock  Counties. 

I  Pfuwod  Jannttry  10, 1  &»._•. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  second  section  Stjction  2  of  act 
of  an  act  to  provide  for  the  opening  and  repairing  of  public  roads,  \m,  entifiS^  *" 
!  Md  for  repairing  and  building  bridges,  in  the  counties  of  Brooke  vide  for  openiiiig 
Md  Hancock,  passed  March  second,  eighteen  hundred  and  fifty-eight,  JSbiic  wHSsfifec. 
be  amended  and  re-enacted  to  read  as  follows :  T^Sn^eS!"'^ 

"Sec.  2.  The  voters  of  each  of  said  districts  shall,  on  the  first  Sat- 
udayin  March,  eighteen  hundred  and  fifty-nine,  and  on  the  first 
Saturday  in  March  every  two  years  thereafter,  elect  a  commissioner  Election  of 
of  roads:    the  election  of  the  first  district  to  be  held  at  Hukill's 
lehool  house  ;  in  the  second,  at  Fowler's  tavern  ;  in  the  third,  at  Wal-  J^fS^***"*'-  ^**^*^'"*' 
^'s  school  honse  ;  and  in  the  county  of  Hancock  at  the  usual 
piiees  of  voting  for  justices  of  the  peace.     Said  elections  to  be 
keld  and  conducted  by  any  justice  of  the  peace  of  the  several  dis-  3  ^j^^^^ 
tnets,  who  shall  qualify  the  persons  elected,  and  report  such  election  conducted. 
5©  the  next  county  court,  and  inform  the  commissioner  of  his  election. 
Tbe  commissioner,  when  so   elected,  failing  to  qualify  before  any  lu  ^viiat  timr 
iwiee  of  the  peace  for  said  counties,  respectively,  within  fifteen  days  to  qualify?  ^ 
ft9m  the  date  of  his  election,  shall  forfeit  and  pay  Ihe  sum  of  fifteen  p^^j^u  ^^  , ., 
*>llar8,  to  be  expended  on  the  roads  of  his  district,  recoverable  by  ure  to  qualify. 
iBit  in  the  name  of  the  county,  for  the  use  of  the  district,  before  any 
JMice  of  the  peace.    The  county  court  shall  fill,  by  appointment,  Vocancius,  how 
s^  TBcancy  that  may  occur  in  the  office  of  road  commissioner.^' 

-.  This  act  shall  be  in  force  from  its  passage. 
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By  

of  Bubflcriptioii 
may  be  opened. 


Aniount. 
bbftres- 


Chap.    19. — An    ACT   incorporating  the  Parkersburg  and 
Sandy  Railroad  Company. 

Passed  Janimry  10,  18fi2. 

1.  Be  it  enacted  by  the  General  Assembly,  That  it  shall  be  lawful 
to  open  books  in  the  town  of  Parkersburg,  in  the  county  of  Wood, 
under  the  superintendence  of  James  Cook,  Beverly  Smith,  George 
W.  Henderson,  P.  G.  Van  Winkle,  A.  G.  Ijeonard,  Daniel  Rhodes, 
Andrew  Flesher,  E.  S.  Mahon,  James  F.  Scott,  Daniel  Frost,  Daniel 
Polsley,  John  Hall,  John  D.  Thompson,  George  W.  Moredock, 
Charles  Wagoner,  Thomas  Thornburg,  George  T.  Miller,  John 
Everett,  sen.,  P.  S.  Smith,  William  Mahon,  William  RadclifF,  John 
Adams,  John  6.  Bowen,  William  W.  Brumfield,  and  William  Dixon, 
or  any  three  of  them,  and  in  such  other  place  or  places,  and  ander 
the  direction  of  such  agents  as  any  three  of  the  above  named  com- 
missioners may  designate,  for  the  purpose  of  receiving  subscriptions 
to  the  amount  of  one  million  five  hundred  thousand  dollars,  to  be 
divided  in  shared  of  one  hundred  dollars  each,  to  constitute  a  joint 
capital  stock,  for  the  purpose  of  constructing  a  railroad  from  Par- 
kersburg, ia  the  county  of  Wood,  by  the  way  of  Ravenswood,  Point 
Pleasant,  [Guyandotte,  Ceredo,  to  the  mouth  of  Sandy  river,  in 
Wayne  county,  and  providing  every  necessary  for  convenient  trans- 
portation on  the  same. 

2.  The  books  shall  be  opened,  and  the  subscriptions  received  in 
the  manner  provided  by  the  code  of  Virginia,  prescribing  general 
regulations  for  the  incorporation  of  railroad  companies.  And  when 
one  thousand  shares  of  the  capital  stock  shall  have  been  subscribed, 
the  subscribers,  their  executors,  administrators  and  assigns,  shall  be 
and  are  hereby  incorporated  into  a  company  politic  and  corporate, 
by  the  name  and  style  of  *'The  Parkersburg  and  Sandy  Railroad 
Company,"  subject  to  all  the  provisions,  and  entitled  to  all  the  ben- 
efits of  the  aforesaid  code,  except  so  far  as  the  provisions  of  this  act 
are  or  may  be  inconsistent  therewith. 

o.  If  the  capital  stock  of  said  company  shall  be  insuiiicient  for  the 
purposes  of  this  act,  the  said  company  shall  have  power,  and  are 
hereby  authorized,  to  increase  the  same,  by  the  addition  of  as  many 
shares  as  may,be  deemed  necessary.  And  the  said  company  shall 
have  power  to  borrow  money  for  the  purposes  of  carrying  out  the 
objects  of  this  act,  and  to  issue  proper  certificates,  or  evidences  ol 
such  loans,  and  to  pledge  the  property  of  the  company  for  the  same, 
and  the  interest  that  may  accrue  thereon.  And  the  said  company 
shall  have  power  to  construct  so  much  of  their  said  railroad  as  the 

Smmonoe  coil-*^  amount  subscribed  may  allow,  and  shall  have  six  years  from  the  pas- 

utnictionofroftd.  g^ge  of  this  act  to  commence  the  same. 

4.  So  much  and  such  parts  of  the  code  of  Virginia  hereinbefore 
recited,  or  of  any  other  act  or  acts,  as  may  be  inconsistent  with  anj 
of  the  provisions  of  this  act,  shall  be  held  not  to  apply  to  the  com 
pany  hereby  incorporated,  so  far  as  the  same  may  aflPect  the  chartei 


To  be  govenieU 
liy  the  code  of 
Virginift. 


When  DUO  thou- 
Kand  ehai-e«  Hub- 
pcribcd,  to  be 
iiirorporated. 


Name  of  com- 
pany. 


Power  to  In- 
creHSe  capital 
stock. 


Power  to  borrow 
money,  &c. 
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gnnted  by  this  act ;  provided,  however,  that  for  all  other  purposes, 
the  same  shall  have  the  same  force  and  effect  as  if  this  act  had  never 
been  passed. 

5.  This  act  shall  be  in  force  from  its  passage. 


Chap.  20. — An  ACT  authorizing  the  County  Court  of  Han- 
cock County  to  devote  an  appropriation  made  to  "arm 
the  militia/*  under  an  act  of  January  19th,  1861,  to  the 
benefit  of  Volunteers  in  the  service  of  the  State  and^of 
the  United  States. 

Pdfiied  January  10, 1;^. 

1.  Be  it  enacted  by  the  General  Assembly,  That  it  shall  be  uiwful 

for  the  county  court  of  Hancock  county,  at  any  monthly  or  quarterly  Whenthecountr 
term,  all  the  acting  justices  having  been  duly  summoned  to  consider  cock  may  mako 
the  subject,  and  a  majority  of  them  being  present,  to  direct  that  the  for  tSrueDcfitTf 
amount,  or  any  part  thereof,  ordered  to  be  raised  and  expended  at  Ifirvice^ofVhiH***^ 
the  levy  term  of  said  court  in  June  last,  and  the  provision  of  "An  united^sti/ei!** 
act  to  authorize  the  county  courts  of  any  incorporated  city  or  town, 
to  arm  the  militia  of  their  respective  counties,  cities  and  towns,  and 
to  provide  means  therefor,"  passed  January  nineteenth,  eighteen  hun- 
dred and  sixty-one,  be  applied  to  the  purchase  of  arms,  ammunition, 
accoutrements,  uniforms,  tents  or  camp  equipage,  for  any  volunteer 
company  or  companies  which  have  been,  or  may  be  mustered  into  the 
service  of  the  state,  or  of  the  United  States,  within  this  state — to 
provide  for  the  support  or  the  relief  of  the  families  of  such  volun- 
teers, or  to  defraying  the  expenses  of  any  measures  deemed  neces- 
saiy  for  the  defense  of  the  county,  and  to  the  payment  of  just  and 
reasonable  claims  for  money  already  expended  or  services  rendered 
for  said  purposes. 

2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  21. — An  ACT  to  incorporate  the  Elk  River  Railroad 
Company. 

Passed  January  13, 1862. 
I.  Be  it  enacted  by  the  General  Assembly,  That  it  shall  be  lawful 
to  open  books  in  the  town  of  Clarksburg,  under  the  direction  of  B. 
Despard,  Waldo  P.  Gofif  and  John  Davis  j  and  in  the  town  of  Weston, 
under  the  direction  of  R.  P.  Camden,  P.  M.  Hale  and  Minter  Bailey  j 
and  in  the   town  of  Sutton,  under  the  direction  of  Felix  Sutton,  wLrebSokamay 
Adonizah  Harris  and  John  Morriscio  ;  and  in  the  town  of  Charles-    °  ^^^^  ' 
ton,  nnder  the  direction  of  Benjamin  H.  Smith,  John  M.  Doddridge 
and  Frederick  Walker ;  and  in  the  town  of  Guyandotte,  under  the 
Erection  of  John  Laidley,  Percival  Smith  and  F.  D.  Bauhring ;  and 
in  the  town  of  Catlettsburg,  under  the  direction  of  George  M.  Brown, 
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Levi  J.  Hampton  and  Jeremiah  Welman,  or  any  two  of  them  in  each 
place  named,  and  at  such  other  place  or  places  and  under  the  direc- 
tion of  such  agents  as  any  three  of  the  above  named  commissioners 
may  designate,  for  the  purpose  of  receiving  subscriptions  to  the 
Number  of  amount  of  twenty  thousand  shares  of  one  hundred  dollars  each,  to 

mnoaDt  of  same,  constitute  a  joint  capital  stock,  for  the  purpose  of  constructing  a  rail- 
road from  a  point  on  the  Northwestern  Virginia  Railroad,  at  or  near 
Clarksburg  by  the  way  of  Weston  and  Sutton  to  intersect  the  Coving- 
ton and  Ohio  Railroad  at  or  near  Charleston,  in  the  county  of 
Kanawha,  with  the  right  to  extend  branches  thereof  to  Point  Pleas- 
ant, in  the  county  of  Mason,  and  to  the  Kentucky  line,  and  providing 
every  necessary  for  convenient  transportation  on  the  same. 


Right  to  extend 
branches. 


2.  The  said  books  to  be  opened  and  the  subscriptions  received  in 
code  of  Virginia,  the  manner  prescribed  in  the  code  of  Virginia,  prescribing  general 
regulations  for  the  incorporation  of  railroad  companies,  and  when 
two  thousand  shares  of  the  said  capital  stock  shall  have  been  sub- 
scribed, the  subscribers,  their  executors,  administrators  and  assigns 
shall  be,  and  are  hereby  incorporated  into  a  company  politic  and 
corporate,  by  the  name  and  style  of  'The  Elk  River  Railroad  Com- 
pany," subject  to  all  the  provisions,  and  entitled  to  all  the  benefits  of 
the  aforesaid  code,  except  so  far  as  the  provisions  of  this  act  are  or 
may  be  inconsistent  therewith. 


OoTemedby 


Incorpomted, 
when. 

Name  of 
company. 


Rights  and 
powers. 


3.  The  company  hereby  incorporated  shall  have  full  right  and  priv- 
ilege, and  is  hereby  authorized  and  empowered  to  intersect  and  con- 
nect their  said  railroad  with  railroads  mentioned  in  the  first  section 
of  this  act,  at  the  points  therein  designated,  and  shall  be  entitled  to 
all  the  benefits  of  the  fourth  section  of  the  act  passed  March  sixth, 
eighteen  hundred  and  forty-seven,  entitled  "An  act  to  authorize  the 
Baltimore  and  Ohio  Railroad  Company  to  construct  the  extension  of 
their  railroad  through  the  territory  of  Virginia." 

4.  If  the  capital  stock  of  said  company  shall  be  insufficient  for  the 
purposes  of  this  act,  the  said  company  shall  have  power,  and  are 
hereby  authorized  to  increase  the  same,  by  the  addition  of  as  many 
shares  as  may  be  deemed  necessary;  and  the  said  company  shall  have 
power  to  borrow  money  for  the  purpose  of  carrying  on  the  object  of 
this  act,  and  to  pledge  the  property  of  the  company  for  the  payment 
of  the  same,  and  for  the  interest  that  may  accrue  thereon  ;  and  said 
company  shall  have  power  to  construct  so  much  of  their  said  railroad 

Time  in  which  to  ^  ^^^  amount  subscribed  may  allow,  and  shall  have  five  years  from 
the  passage  of  this  act  to  commence  the  same. 


Power  to  in- 
crease their 
stock. 


Slay  borrow 
mjney. 


commeucc  same. 


All  acta  incon- 


5.  So  much  and  such  parts  of  the  code  of  Virginia  hereinbefore 
!wt''not^o  apply"  >^®*"^^^^>  ^^  ^^  ^"7  Other  act  or  acts  as  may  be  inconsistent  with  any 

of  the  provisions  of  this  act,  shall  be  held  not  to  apply  to  the  com- 
pany hereby  incorporated,  so  far  as  the  same  may  afi^ect  the  charter 
hereby  granted  by  this  act ;  provided,  however,  that  for  all  other  par- 
poses  the  same  shall  have  the  same  force  and  effect  as  if  this  act  had 
never  been  passed. 

6.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  22. — An  ACT  appropriating  Twenty-one  Thousand 
Six  Hundred  and  Eignty-four  Dollars  to  the  Northwestern 
LuDatic  Asylum. 

Passed  JannaiT  H,  IS63. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  sum  of  twenty-  $2i,a84  appropri- 
ooe thousand  six  hundred  and  eighty-four  dollars  be,  and  the  same  is  LunaticABTium. 
bereby  appropriated,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  the  Northwestern  Lunatic  Asylum,  to  be  expended  uow  expended. 
Qoder  the  direction  of  the  board  of  directors,  and  so  much  as  may 

be  necessary  shall  be  devoted  to  completing  the  south  wing  of  said 

bnildiDg,  being  the  balance  of  the  amount  taken  from  the  branch  of  , 

tbe  Exchange  Bank  of  Virginia,  at  Weston,  and  deposited  in  the 

treasury,  by  joint  resolution  number  five,  of  the  extra  session  of  the 

legislature,  m  July  last. 

2.  This  act  shall  take  efiFect  from  the  passage  thereof.  Commencement. 


Chap.  23. — An  ACT  for  the  relief  of  Alva  Teter,  Sheriff  of 
Upshur  County. 

Passed  Jannary  15, 1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  auditor  of  Allowance  of 
pablic  accounts  be  authorized  to  allow  Alva  Teter,  sheriff  of  Upshur  TeteJ^hiriffof 
wanty,  a  credit  of  one  hundred  and  twenty-five  dollars,  which  money  ^'p»*»'"" county. 
vu  taxes  collected  by  his  deputy  (John  Teter,)  and  was  taken  by  an 

Anned  force  of  secessionists  from  said  deputy  in  November,  eighteen 
bandred  and  sixty-one. 

2.  This  act  shall  be  in  force  from  its  passage.  Coaunenoemtnt^ 


Chap.  24. — An  ACT  entitled  an  Act  to  repeal  Section  8, 
Chapter  25,  of  the  Code. 

Passed  January  15, 1862. 

I.  Be  it  enacted  by  the  General  Assembly,  That  section  eight  of 


Sec.  8,  chap.  3» 
of  the  code 
repealed. 

2.  ThU  act  ahall  take  effect  from  its  passage.  Cmmencemmt. 


^spter  twenty-five  of  the  code,  be  and  the  same  is  hereby  repealed,  or  the  code 

*^  repealed. 


Ceap.  26. — An  ACT  entitled  an  Act  to  amend  and  re-enact 
Section  9  of  Chapter  25  of  the  Code. 

Passed  January  15, 1862. 
1*  Be  it  enacted  by  the  General  Assembly,  That  the  ninth  section 
^  duBter  twenty- five  of  the  code,  be  amended  and  re-enacted  so  as  co^e  •m'^^nSed  ' 
te  itid  as  follows :  The  colonel  conducting  the  training  of  oflGicers 


See.  9,  o^ap.  29  of 
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shall  employ  a  drammer  and  fifer  to  attend  the  training,  who  shall  be 
allowed,  each,  the  sum  of  two  dollars  per  day  for  their  services,  to 
be  paid  in  the  manner  prescribed  by  law  for  other  claims  for  militia 
service. 

CommeDcemcnt.      2.  This  act  shall  be  in  force  from  its  passage. 


The  commission  - 
er  of  the  revenue 
in  Upshur  couiily 
authorized  to  re- 
asse-fs  one  hun- 
dred and  forty- 
five  acres  of  laud 
bnlougiue  to 
Wm.  D.  Farns- 
worih,  of  Upshur 
county. 


Chap.  26. — An  ACT  authorizing  the  re-assessment  of  certain 
lands  belonging  to  Wm.  D.  Farnsworth. 

Passed  January  15,  1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  commissioner 
of  the  revenue  for  the  county  of  Upshur  be,  and  is  hereby  authorized 
to  re- assess  certain  lands,  containing  one  hundred  and  forty-five 
acres,  in  said  county,  belonging  to  William  D.  Farnsworth. 


Commenoemoiit.      2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  27.— An  ACT  for  the  relief  of   John   Slack,   Clerk 
elect  of  the  Circuit  Court  of  Kanawha  County. 

Passed  January  15, 1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  upon  John  Slack, 
of  Kanawha  county,  taking  the  oaths  required  to  be  taken  by  clerks 
of  courts,  before  any  judge  of  a  circuit  court,  in  vacation,  or  before 
any  county  court,  within  sixty  days  from  the  passage  of  this  act,  and 
filing  with  the  clerk  of  Kanawha  county  court,  bond  with  good  secn- 
irity,  in  the  penalty  of  three  thousand  dollars,  conditioned  according 

Penalty  of  bond,  to  law,  he  shall  be  entitled  to  all  the  rights  and  privileges,  and  have 
all  the  power  and  authority  of  clerk  of  the  circuit  court  of  Kanawha 

authority.  couuty,  to  the  same  extent  as  if  he  had  qualified  before  the  said 

court,  in  term,  within  the  time  required  by  law. 

Gommencement.      2.  This  act  shall  be  in  force  from  its  passage. 


Time  in  which 
John  Slack,  of 
Kanawha  coun- 
ty, to  talkO  the 
oath. 


The  act  author- 
izing the  execu- 
tive to  borrow 
money  on  the 
credit  of  the  stata 
repealed. 


Chap.  28. — An  ACT  repealing  an  Act  entitled  an  Act  to 
authorize  the  Executive  to  borrow  money  on  the  credit 

of  the  State. 

Pa«i*od  January  16, 1S62. 

1.  Be  it  enacted  by  the  General  Assembly,  That  an  act  entitled  an 
act  to  authorize  the  executive  to  borrow  money  on  the  credit  of  the 
state,  passed  July  twenty-sixth,  eighteen  hundred  and  sixty- one,  be 
and  the  same  is  hereby  repealed. 


Oommencoment . 


2.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  29. — An  ACT  making  an  appropriation  to  defray  the . 
expenses  of  the  Convention. 

Passed  Jantuinr  16,  1862. 

1.  Be  it  enacted  by  the  GeDeral  Assembly,  That  the  sum  of  sixteen  Appropriation  of 
thousand  fire  hundred  dollars  be,  and  is  hereby  appropriated  to  pay  members  and 
the  members  and  officers,  and  defray  all  the  other  expenses  of  the  ?enUon.^ 
conTention,  which  assembled  at  Wheeling  on  the  twenty* sixth  day  of 
Kovember,  eighteen  hundred  and  sixty- one. 

2.  This  act  shall  be  in  force  from  its  passage.  Commencement. 


Chap.  30. — An  ACT  to  regulate  the  inspection  of  Salt  in 
the  county  of  Kanawha. 

Passed  January  16,  1S62. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  governor  shall, 
immediately  after  the  passage  of  this  act,  and  annually  thereafter,  in 

the  months  of  October  or  November,  appoint  a  person  of  good  repute,  Goremor  to  ap- 
and  who  is  a  skillful  judge  of  the  quality  of  salt,  to  be  inspector  of  of  salt  for  Kana- 
Bait  for  the  county  of  Kanawha,  for  one  year,  commencing  on  the  ^    "*°°  ^* 
first  day  of  January  next  ensuing ;  and  to  continue  in  office  until  his  Term  of  office, 
successor  is  appointed ;  and  in  case  of  the  death  of  the  inspector  so  j^^^^^^^f^f    . 
appointed,  or  his  refusal,  inability  or  neglect  to  act,  the  governor  inability  or  neg- 
ihall,  as  soon  as  notified  thereof,  proceed  to  appoint  a  suQpessor.  er nor  to  appoint 
Said  inspector  may  appoint,  with  the  consent  of  the  governor,  one  or  Deputies, 
more  deputies ;  but  the  principal  shall  be  liable  for  the  acts  of  his  Principal  liable, 
depoties.    The  governor  may  remove  from  office  the  inspector  or  Power  of  govern, 
his  deputies  at  any  time  for  neglect,  incapacity  or  misconduct.  °         ™^^** 

2.  All  barrels  containing  salt  offered  for  inspection  shall  be  made  of  Barrels,  how 
pood  seasoned  materials,  with  ten  hoops  well  nailed  and  lined,  not 
exceeding  thirty  inches  in  length,  and  eighteen  inches  in  diameter 

icrois  the  head  within  the  chine,  and  not  exceeding  twenty-eight 
pounds  in  weight. 

Z.  The  inspector,  or  his  deputy,  shall  attend  when  required,  and  naUes  of  inspec- 
inspect  all  salt  prepared  for  transportation,  and  if  of  merchantable  tor  and  deputieB. 
quality,  brand  each  package  with  the  name  of  the  county,  and  of  the 
BttDuflMSturer,  as  well  as  the  quality,  whether  No.  1  or  No.  2,  and  the 
|ro88  weight  for  irregular  barrels,  in  durable  and  distinct  characters. 
If  the  weight  of  the  package  shall  exceed  twenty-eight  pounds,  he 
shall  also  mark  the  tare  thereon.  Packages  of  uniform  weight 
mtended  to  be  sold  by  tho  package,  shall  contain  so  many  pounds 
&et  as  are  marked  thereon,  and  not  liable  to  a  falling  off  exceeding 
ten  pounds  after  transportation. 

.4.  For  inspecting,  branding  and  weighing  each  package  as  afore-  CompenBation  or 
■id,  the  inspector  shall  receive  one  cent,  provided  that  if  actual  tare  ^'"P^^'or. 
u  required  to  be  branded,  one  cent  additional  shall  be  received  for 
ttdi  barrel ;  and  provided  always  that  the  manufiicturer  shall  furnish 
^  tod  required. 
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Penally  for  ship-  5.  No  salt  shall  be  shipped  or  transported  from  the  county  withont 
nDguit  wFtliout  its  inspection,  under  a  penalty  of  fifty  cents  for  each  package ,-  to  be 
inspection.  recovered  before  a  justice  of  the  peace,  or  any  conrt  having  compe- 

tent jurisdiction. 


Time  which 
packages  shall 
remain  before 
Inspection. 


Additional 
dntlei  of 
inspector. 


6.  All  packages  shall  be  at  least  forty-eight  hours  afler  packing 
before  being  inspected,  unless  the  inspector  shall  decide  after  exam- 
ination that  the  salt  is  sufficiently  drained. 

7.  The  inspector  shall  keep  a  book  in  which  he  shall  enter  an  ac- 
count of  the  quantity  and  quality  of  the  salt  inspected  by  him,  distin- 
guishing the  parties  for  whom  it  may  have  been  inspected :  and  shall 

\  enter  therein  all  the  salt  sold  without  inspection,  which  each  manufac- 

turer shall  return  monthly  to  him,  under  the  penalty  of  twenty  dollars 
for  each  monthly  failure ;  and  shall  also  return  quarterly,  to  the  count j 
^  clerk^s  office  an  abstract,  under  oath,  of  all  the  salt  inspected  by  him, 

or  so  returned  by  the  manufacturer. 

All  acts  or  parts      8.  All  acts  or  parts  of  acts  coming  within  the  purview  of  this  act 
of  Rctt  coming  i.       l  i    j 

within  purview    are  hereby  repealed. 

of  this  act 

CoMcncement.       ^'  ^^^«  ^^*  ^^^^^  **^®  ®^®^*  ^^^^  ^^«  passage. 


Preamble. 


When  election 
for  governor, 
liont.-governor 
and  attorney 

general  to  be 
eld. 

Twm. 


When  to  qaallfy 
and  Msume 
duties  of  office. 


Chap.  31. — An  ACT  providing  for  the  election  of  Governor, 
il  Lieutenant  Governor  and  Attorney  General. 

Passed  January  17, 1862. 
1.  Whereas,  By  an  ordinance  of  the  convention  which  assembled 
in  the  city  of  Wheeling  on  the  eleventh  day  of  June,  eighteen  hun- 
dred and  sixty-one,  entitled  **An  Ordinance  for  the  reorganization  of 
the  State  Government,''  it  is  made  the  duty  of  the  general  assembly, 
to  provide  by  law  for  the  election  of  governor  and  lieutenant  gover- 
nor for  the  state  of  Virginia,  by  the  people,  as  soon  as  in  their  judg- 
ment such  election  can  be  properly  held,  and,  whereas,  in  the  judg- 
ment of  this  general  assembly,  an  election  for  said  officers,  as  well  as 
for  attorney  general,  can  be  held  at  the  time  hereinafter  mentioned, 
therefore, 

Be  it  enacted,  That  on  the  twenty* second  day  of  May,  eighteen 
hundred  and  sixty-two,  an  election  shall  be  held  in  the  several  conn- 
ties  and  corporations  entitled  to  representation,  for  the  election  of 
governor,  lieutenant-governor  and  attorney  general  to  fill  the  unex- 
pired terms  of  said  offices. 

The  said  officers  shall  qualify  as  such,  and  assume  the  duties  of 
their  respective  offices  on  the  first  day  of  July,  eighteen  hundred  and 
sixty- two. 


Oommenounent. 


2.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  32. — An  ACT  authorizing  the  Stockholders  and  Gov- 
ernor to  appoint  Directors  to  declare  dividends  for  the 
Branch  of  tne  Exchange  Bank  of  Virginia,  at  Weston. 

Passed  January  1 7, 1S62. 
1.  Whereas,  It  appears  to  the  General  Assembly,  That  since  the  Preambio.' 
passage  of  the  ordioance  of  the  convention  which  assembled  at  Rich- 
Doodi  on  the  thirteenth  day  of  February,  eighteen  hundred  and  sixty- 
one,  assamiog  to  sever  the  state's  connection  with  the  Government 
of  the  United  States;  all  communication  and  intercourse  between 
^  biaoch  Exchange  Bank  of  Virginia,  at  Weston,  and  the  parent 
hsnk  sod  its  other  branches,  have  been  cut  off,  and  there  being  no 
pover  upon  the  part  of  the  stockholders  or  directors  of  said  branch, 
>t  Weston,  to  elect  directors  or  declare  dividends. 

Therefore,  Be  it  enacted  by  the  General  Assembly,  That  the  stock-  when  and  where  ^ 
holders  of  said  bank,  may  meet  in  the  town  of  Weston  on  the  first  meet. 
Monday  in  April  next,  and  proceed  to  elect  three  directors  for  said 
httaeh,  and  the  governor  shall  be  authorized  to  appoint  four  directors  Governor 
utile  part  of  the  state,  and  said  directors  may  proceed  to  declare  appoint  fo'^r 
diTidends,  independent  of  the  mother  bank  ;  and  said  branch  of  the  >in^  declare 
Exchange  Bank  of  Virginia,  at  Weston,  shall  not  be  liable  for  any  of  Not Habie  forth© 
the  debts  of  the  mother  bank,  or  its  branches,  nor  be  compelled  to  ^^^^^^  mother 
receive  any  of  the  notes  or  bills  of  the  mother  bank  or  any  of  its  branches. 
'brtDches,  other  than  the  branch  at  Weston,  for  any  debts  due  said 
kaach ;  and  the  stockholders  shall  meet  annually  on  the  first  Monday  when  atockhci- 
a  April,   to   appoint  directors  on   the  part  of  the  stockholders; 
tad  the  governor  shall  on  the  part  of  the  state  annually  appoint  four 
AreeUnrs  as  aforesaid,  and  the  directors  may  declare  dividends  semi-  l^^jends^^ 
■aooaliy. 

2.  This  acC  shall  be  in  force  from  its  passage.  commencement 


feffip.  33. — An  ACT  authorizing  Commandants  of  Regiments 
and  Battalions  to  convene  the  Regimental  and  Battalion 
Courts  of  Enquiry  of  their  respective  Regiments  and 
Battalions  at  any  time  in  the  year  1862. 

Pasaed  January  24,  1%2. 
■  1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  com-  powera  of  ccm- 
Nadaats  of  regiments  and  battalions  shall  have  power,  and  are  ^gfmtntaand 
kieJiy  aathorized,  to  convene  the  regimental  and  battalion  courts  of  ^"*"<>°»- 
pq«iiy  of  their  respective  regiments  and  battalions,  at  any  time 
bioa  the  year  eighteen  hundred  and  sixty-two  that  they  shall  think 
laeeesaary,  an>thing  in  the  provisions  of  existing  laws  to  the  con- 
notwithstanding :     Provided,  however,  that  not  more  than  two  ProviBo. 
Mil  coarts  for  each  regiment  and  battalion  shall  be  held  in  said  year. 

1  This  act  aball  be  in  force  from  its  passage.  Commencement. 
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SaTiD|{B  Bank 
incorporated. 


Capital  stock. 


Chap.   34. — An  ACT  to   incorporate  the  Savings  Bank  o 

Weston. 

Passed  January  24,  \ii62. 

1.  Be  it  enacted  by  the  General  Assembly,  That  Henry  Fleshei 
Allen  Simpson,  J.  G.  Vanderyort;  A.  C.  Hale  and  P.  M.  Hale,  an 
sach  other  persons  as  may  hereafter  be  associated  with  them,  be  an 
are  hereby  made  a  body  politic  and  corporate,  by  the  name  and  Btyl 
of  **The  Savings  Bank  of  Weston,"  and  by  that  name  are  made  sal 
ject  to  and  have  the  benefit  of  all  the  provisions  of  the  fifty-sevent 
and  fifty -ninth  chapters  of  the  code  of  Virginia,  and  the  provisions  < 
this  act  amending  the  tenth  section  of  chapter  fifty-seven  of  the  coc 
of  Virginia,  passed  April  ninth,  eighteen  handr^  and  fifty-three. 

2.  The  capital  stock  of  said  bank  shall  be  divided  into  shares  of  fif 
dollars  each,  and  the  subscription  thereto  shall  be  made,  received  ai 
paid  at  such  times  and  in  snch  installments  as  may  be  prescribed  1 
a  majority  of  the  persons  named  in  the  first  section  of  this  act.  Tl 
amount  of  capital  stock  of  said  bank  shall  be  fixed  by  a  majority 
said  persons,  so  that  the  same  does  not  exceed  the  sum  of  one  hn 
dred  thousand  dollars. 


?fdiroS?«*!***^      3.  Five  members  shall  constitute  a  board  of  directors. 
(V)inmencement.       4.  This  act  shall  be  in  force  from  its  passage. 


Chap.  35. — An  ACT  transferring  the  State  Stock  in  '*! 
Marshall  and  Ohio  Turnpike  Company,"  to  Marshall  a 
Ohio  counties. 

Pnwed  Januarj'  24,  1862. 

Preamble.  Whereas,  It  is  represented  to  the  General  Assembly,  That 

president  and  directors  of  '*  The  Marshall  and  Ohio  Turnpike  G< 
pany  "  have  failed  to  open  and  keep  their  road  in  re^ir,  as  requi 
by  the  acts  of  assembly  authorizing  the  construction  of  the  sai 
Therefore, 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  all 

The  Marshall  and  C 


Slock  held  by 

and  Te8?ed^[n'^the  stock  now  owncd  by  this  commonwealth  in 

JbSn^and°ohfo.'"  Turnpike  Company,"  be  and  the  same  is  hereby  transferred  to, 


ProportioiiM 


Control. 


Lawful  for  coun- 
ty courts  of  Mar- 
Kiiall  and  Ohio 
to  traiBfer  their 
proportions  of 
stock  to  any 
company  here- 
aflor  lavrf^iUy 
orffnnized. 


vested  in  the  counties  of  Marshall  and  Ohio,  in  the  following  pro; 
tions,  that  is  to  say  nine-tenths  of  said  stock  to  the  county  of  1 
shall,  and  one-tenth  to  the  county  of  Ohio,  to  be  under  the  contri 
the  county  courts  of  said  counties,  respectively. 

2.  Be  it  further  enacted.  That  it  shall  be  lawful  for  the  said  co 
courts  of  Marshall  and  Ohio  counties  severally,  to  transfer  the' 
portions,  or  either  of  them,  or  any  part  or  parts  of  the  said  fl| 
vested  by  this  act  in  the  said  counties  of  Marshall  and  Ohio,  t^ 
company  that  shall  hereafter  be  lawfully  organized,  empowered 
bound  10  open  and  keep  in  good  repair  said  road.  But  until 
transfer  is  made,  the  county  court  of  Marshall  county  shall 


1861-2.]  Acta  of  the  General  Assembly.  21 

entire  control  oyer  all  that  portion  of  said  road  lying  in  the  county  of  UDtiLtachtruit 
Minhall,  and  the  county  court  of  Ohio  county  shall  have  control  over  ^vatiSrvLtl- 
all  that  portion  of  said  road  lying  in  the  county  of  Ohio ;  and  it  shall  to  hayeentire' 
be  the  duties  of  said  courts  to  have  their  respectiye  portions  of  said  mpwctiTe  por*-'^ 
road  worked  and  repaired,  either  by  tolls  to  be  collected  therefrom,  JJ^^JJ' [^^ 
orbjthe  mode  prescribed,  or  that  may  hereafUr  be  prescribed  by  courts, 
law  for  the  opening  and  keeping  in  repair  of  other  oounty  roads  in 
said  coantieg  of  Marshall  and  Ohio,  respectively,  or  otherwise,  in  such 
Banner  and  upon  such  terms  as  they  may  severally  determine. 

3.  Tliig  act  shall  be  in  force  from  its  passage.  Uommeucement. 


Chap.  36. — An  ACT  to  iacorporate  the  Mount  Vernon  Insu- 
rance Company  of  Alexandria,  Virginia. 

Paaaed  January  24,  1862. 

I  Be  it  enacted  by  the  General  Assembly  of  Virginia,   That  Mount  Vcrnon 
James  T.  Close,  Thomas  Emigh,  Gilbert  S.  Minor,  John  Hawxhurst,  JSJ^SS!-^"' 
Lewii  Bailey,  Silas  Bigelow,  William  M.  Turner,  and  others,  who  "**^' 
in&j  associate  under  this  act,  are  hereby  created  and  declared  to  be  a 
body  politic  and  corporate,  by  the  name  and  style  of  the  Mount  Ver- 
non Insurance  Company,  and  by  that  name  may  sue  and  be  sued,  plead 
and  be  impleaded,  in  all  the  courts  of  law  and  equity,  in  this  state 
and  elsewhere,  and  to  make,  and  have  a  common  seal,  and  the  same 
to  break,  alter-  or  renew  at  their  pleasure ;  to  ordain  and  establish 
och  by-laws,  ordinances  and  regulations,  and  generally  to  do  every 

I  •ct  and  thing  necessary  to  carry  into  effect  this  act,  or  to  promote  the 
oiiject  and  design  of  this  corporation :      Provided,  such  by-laws,  ProTiBo. 
ordbaaces,  regulations  or  acts  be  not  inconsistent  with  the  laws  of 

I  the  sUte.  or  United  States. 

I    2.  To  make  insurance  upon  dwellings,  houses,  stores  and  all  other  its  powun,  &c. 

^  of  buildings,  in  town  or  country,  and  upon  household  furniture, 

Berdiandise,  and  other  property,  against  loss  or  damage  by  fire,  to 

^e  insurances  on  the  lives  and  health  of  white  persons  or  slaves, 

to  eaose  themselves  to  be  insured,  when  deemed  expedient,  against 

^  upon  which  they  have  made  insurances ;  to  grant  annuities ;  to 

'  iCGeiTe  endowments ;  to  contract  for  reversionary  interests  ;  to  guar- 

'  sitee  the  payment  of  promissory  notes,  bills  of  exchange  or  other 

I  evidences  of  debt ;  t^  make  insurances  upon  vessels,  freights,  goeds, 

**n8,  merchandiae,  specie,  bullion,  profits,  commissions,  bank  notes, 

ittttomiy  or  respondentia  interests ;  and  to  make  all  and  every  insu- 

ittce  connected  with  marine  risks,  and  risks] of  transportation  and 

•»Tigition. 

^'  To  receive  faioney  oii  deposit  and  grant  certificates  therefor,  in 
^'tonlance  with  the  conditions  set  forth  in  sections  four  and  five, 
^^^t^  fifly-nine,  of  the  code  of  Virginia,  but  in  no  case  are  such 
^^Ponts,  or  the  certificates  therefor,  to  be  held  liable  to  make  good 
^policy  of  insurance  issued  by  this  company. 
10 
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Howafbdraofthe 
company  are  to 
be  managed. 

How  many  con- 
Biitntoaquorum. 
How  eltrctvd. 


Vacanciei  In  the 
board. 


Proeident,  tIco 
president,  secre- 
tary, treasurer 
and  general 
agent,  how 
elected. 
Term  of  office. 


Oondltions  of 
membership  by 
hiauranco. 


Funds  of 
company. 


For  what  mem* 
bars  and  stock- 
holders not 
liable. 


4.  The  affairs  of  said  company  shall  be  managed  by  a  board  of 
directors,  consisting  of  sixteen  members,  or  stockholders,  seven  of 
whom  shall  constitute  a  quorum.  Said  directors  shall  be  elected  by 
ballot,  from  among  the  members  and  stockholders  of  said  company, 
in  general  meeting  assembled,  at  such  time  and  place  as  said  corpo- 
ration in  their  by-laws  shall  appoint,  of  which  election  public  notice 
shall  be  given  ten  days  preceding  such  election,  which  shall  be  held 
under  the  inspection  of  three  members  or  stockholders,  not  being 
directors ;  to  be  appointed  previous  to  every  election,  by  the  board  of 
directors ;  and  such  election  shall  be  made  by  ballot,  and  by  »  plurality 
of  the  votes  of  the  members  or  stockholders,  or  their  proxies  present; 
allowing  to  each  member  or  stockholder  one  vote  £(fc  every  fifty  dollars 
in  capital  stock  represented  in  said  company ;  all  vacancies  happen- 
ing in  said  board  may  be  filled  by  the  remaining  directors  for  tbe 
remainder  of  the  term  for  which  they  were  elected,  and  shall  continue 
in  office  until'others  shall  be  chosen  in  their  places ;  and  other  elec- 
tions shall  be  held  periodically,  once  in  three  years  thereafter,  for  the 
choice  of  new  directors.  The  said  board  of  directors  shall  elect 
viva  voce  a  president,  vice  president,  secretary,  treasurer,  and  general 
agent,  who  may  hold  their  offices  for  and  during  the  term  of  three 
years,  and  until  others  are  elected  in  their  places. 

5.  Every  person  who  shall  become  a  member  of  said  company,  by 
effecting  an  insurance  therein,  on  the  premiam  note  plan,  shall, 
before  he  receives  his  policy,  deposit  his  promissory  note  for  such  a 
sum  of  money  as  shall  be  determined  by  the  directors,  together  with 
such  an  amount  in  cash  as  may  be  required  by  the  directors.  The 
said  deposit  note  shall  be  payable  in  part  or  the  whole,  at  any  time 
when  the  directors  shall  deem  the  same  requisite  for  the  payment  of 
losses  or  damages,  and  such  other  incidental  expenses  as  shall  be 
necessary  for  transacting  the  business  of  said  company,  and  for  the 
redemption  of  all  bonds,  obligations  and  notes  which  may  be  incurred 
or  issued  by  said  company,  and  at  the  expiration  of  tbe  term  of  insu- 
rance, the  said  note  or  such  part  thereof  as  shall  remain  unpaid,  after 
deducting  all  losses  and  expenses,  and  other  liabilities  accruing  in 
said  term,  shall  be  relinquished  and  given  up  to  the  maker  thereof, 
or  his  representative.  The  funds  of  this  company,  however  divided,, 
may  be  invested  in  or  loaned  on  a  stock  or  real  security,  to  be  used 
in  purchasing  or  discounting  bonds,  bills,  notes,  or  other  paper; 
provided,  that  no  greater  rate  of  discount  shall  be  taken  than  one- 
half  of  one  per  cent  for  thirty  days,  except  as  regards  the  bonds  or 
certificates  of  debt,  of  this  state,  the  United  States,  or  of  corporations, 
but  the  interest  may  in  any  case  be  paid  in  advance.  But  the  mem- 
bers or  stockholders  of  this  company  shall  not  be  liable  for  any  loss, 
damage  or  responsibility  other  than  their  premium  notes,  and  the 
property  they  may  have  in  the  capital  stock  and  fVinds  of  the  com- 
pany, and  any  profits  arising  therefrom  undivided,  and  nothing 
herein  contained  shall  be  so  construed  as  to  authorize  said  company 
to  issue  and  put  into  circulation  any  note  iu  the  nature  of  a  bank  note. 
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6.  Every  member  of  said  company,  who  shall  have  given  a  pre-  who  bonnd  to 
niam  note,  shall  be  bound  to  pay  for  losses  and  expensesi  and  other 

labilities  accruing  in  and  to  said  company  in  proportion  to  the 
tmonnt  of  his  deposit  note,. and  all  buildings  insured  by  said  com- 
puj)  together  with  the  right,  title  and  interest  of  the  assured  to  the 
Itndton  which  they  stand  shall  be,  and  are  hereby  pledged  to  said  com- 
puy ;  and  said  company  shall  have  a  lien  thereon  in  the  nature  of  a  I'^o. 
mortgage,  to  the  amount  of  his  deposit  note  which  shall  continue 
BDtQ  such  losses  and  expenses  are  settled ;  the  lien  to  take  effect 
whenever  the  said  company  shall  file  with,  and  have  entered  on 
record  by  the  clerk  of  the  county  wherein  the  property  is  situated,  a 
memorandum  of  the  name  of  the  individual  insured,  a  description  of 
t&e  property,  the  amount  of  the  deposit  note,  and  the  term  for  which 
laid  policy  shall  continue ;  and  the  clerk  of  the  county  shall  post  the 
same  at  the  front  door  of  the  court  house,  with  a  list  of  deeds  ad- 
mitted to  record. 

7.  Suits  at  law  may  be  maintained  by  said  corporations  against  any  SuitaatiawmaT 
-.  ,-,ii.i..^».  be  maintained 

of  Its  members  for  the  collection  of  said  deposit  notes,  or  any  assess-  by  whom  and 

meats  thereon,  or  for  any  other  cause  relating  to  the  business  of 
taid  corporation ;  also,  suits  at  law  may  be  prosecuted  and  main- 
tained by  any  member  or  stockholder  against  said  corporation,  for 
losses  or  damages  by  fire,  if  payment  is  withheld  more  than  four 
mootfas  after  the  losses  are  duly  proved  and  notified  to  the  company, 
agreeable  to  the  conditions  of  the  policy,  and  no  member  of  the  cor- 
ponOion,  not  being  in  his  individual  capacity  a  party  to  such  suits.  Members  of  cor- 

.„,      .  ^^  .^  .  ,  ^      '   poratloii  not  in- 

uall  be  incompetent  as  a  witness  m  any  such  cause,  on  account  of  competent  as 
kis  being  a  member  or  stockholder  of  said  company.  ^ 

8.  The  directors  may,  after  receiving  notice  of  any  loss  or  dam-  Directon  may 
life  by  fire,  sastained  by  any  member  or  stockholder,  and  ascertaining  mine  sums  to  be 
the  same,  or  after  the  rendition  of  any  judgment  as  aforesaid  against  EIn,  when!™ 
the  oompaoy,  said  loss  or  damage,  settle  and  determine  the  sums  to 

he  paid  by  the  several  members  thereof  as  their  respective  portions 
of  BQch  loss,  and  publish  the  same  in  such  manner  as  they  shall  see 
It,  or  as  the  by-laws  shall  have  prescribed ;  and  the  sum  to  be  paid 
^  each  member  shall  always  be  in  proportion  to  the  original  amount  ol 
kis  deposit  note  or  notes,  and  shall  be  paid  to  the  treasurer,  within 
thiity  days  next  after  the  publication  of  such  notice,  or  a  demand 
from  them  or  their  authorized  agents;  and  if  any  member  shall  for  the 
pace  of  thirty  days  after  such  notice  neglect  or  refuse  to  pay  the  sum 
asKised  upon  him  as  his  proportion  of  any  loss  as  aforesaid,  in  such 
case  the  directors  may  sue  for  and  recover  the  whole  amount  of  his 
d^osit  note  or  notes,  with  costs  of  suit ;  and  the  amount  thus  col- 
lected shall  remain  in  the  treasury  of  the  company  subject  to  the 
lafment  of  such  losses  and  expenses  as  have  or  may  thereafter  ac- 
cne,  and  the  balance  if  any  remain  shall  ife  returned  to  the  party 
fan  whom  it  was  collected  on  demand,  after  thirty  days  from  the  ex- 
fiatioii  of  the  time  for  which  insurance  was  made* 
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2«Te**^mittw      ^'  -^^  executive  committee  shall  conaist  of  the  president,  score- 
to  contist.  tary  and  treasurer  of  the  company,  and  such  other  members  or  stock- 

holders as  may  be  added,  and  when  the  board  of  directors  are  not  in 
session,  may  exercise  all  the  powers  vested  in  the  company,  (except 
as  shall  be  otherwise  provided  by  the  board  of  directors  in  the  by- 
laws of  the  company,)  a  majority  of  whom  may  constitute  a  qaomm 
to  do  business. 

Oompauj  may  10.  This  company  may  effect  all  kinds  of  insurance  either  on  the 
liuarancb.^"^^'  cash  Or  stock  plan,  without  premium  notes,  or  may  require  premium 
notes  and  a  cash  amount  in  addition,  as  hereinbefore  provided  for  \ 
but  all  persons  insuring  on  the  premium  note  plan  shall  be  bound  to 
pay  his  or  her  share  of  all  losses  and  expenses  incurred  by  the  com- 
pany, whether  the  same  arise  out  of  losses  or  expenses  growing 
out  of  a  cash,  stock  or  a  premium  note  insurance. 

S2thi?«o.fi!o!      ^^-  The  capital  stock  of  this  company  shall  not  be  less  than 
S5».«»™  ****"      twenty  thousand  dollars,  nor  more  than  five  hundred  thousand  dol- 
lars ;  and  may  consist  of  cash  premiums,  and  premium  notes  re- 
Of  v^t  It  may     ceived  upon  risks  taken  by  the  company  ;    or  such  other  capital  (in 
shares  of  fifty  dollars  each)  as  may  by  the  by-laws  be  added. 


Power  of  direc-      12.  The  directors  shall  have  power  to  declare  such  dividends  of  the 
&ndS!  ***  ^*^*"     profits  of  the  company  as  they  may  deem  proper,  provided  that  no 
dividend  shall  be  declared,  when  in  the  opinion  of  the  directory,  or  a 
minority  thereof,  the  capital  stock  would  be  impaired  thereby. 


By-laws. 


Place  of  location.  18.  This  company  shall  be  located  at  Alexandria,  Alexandria 
county,  Virginia,  or  at  such  other  place  as  may  agreed  upon  by  the 
board  of  directors.  The  board  of  directors  may  make  such  by-laws 
as  they  may  deem  proper  or  necessary,  not  inconsistent  with  this 
charter. 

Oommeneement.      14.  This  act  shall  be  in  force  from  its  passage,  and  is  hereby  made 

perpetual :  Provided,  nevertheless,  that  the  legislature  of  Virginia 

'  reserves  to  itself  the  power  of  altering,  amending  or  repealing  any 

ProTijo.  •  of  the  provisions  thereof  afler  the  expiration  of  the  year  one  thous- 
and eight  hundred  and  eighty-two. 


Chap.  37. — An  ACT  for  the  relief  of  Andrew  Poundstone. 

Passed  January  25,  1862. 

Auditor  of  pab-      1.    Be  it  enacted  by  the  General  Assembly,  That  the  auditor  of 
^orij^^p^'^*  public  accounts  be  directed  to  pay  Andrew  Poundstone,  deputy  clerk 
■tonrtifi.oo.^*^*  of  Upshur  county,  the  sum  of  fifceen  dollars  for  examining  the  com- 
missioner's books  of  Uiyihur  county,  according  to  law  in  the  absence 
of  the  clerk  of  the  county  court. 

Commencement.      2.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  38.— An  ACT  for  the  relief  of  Floyd  Neely,  Sheriff 
of  Doddridge  county. 

Passed  January  2S,   1862. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the   ii2Ji*2{8**'ji*;i2{! 
uditor  of  pablic  accoants  be,  and  he  is  hereby  directed  to  credit  pj^j^^iy 
Floyd  Neely,  Sheriff  of  Doddridge  county^  with  the  sum  of  twenty-  with  •26.20. 

six  dollars  and  twenty-five  cent?,  it  being  four  per  centum  upon  six 
kondied  and  fifty -five  dollars  paid  by  said  Sheriff  into  the  treasury  of 
tke  State. 

2.  This  act  shall  be  in  force  from  its  passage.  Commencemeut. 


Chap.  39.— An  ACT  for  the  relief  of  Allen  Simpson,  Sheriff 
of  Lewis  County. 

PasMd  January  23, 1862. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  Allen  aiiod  simpson 
Simpson,  Sheriff  of  Lewis  county ,  be  and  is  hereby  allowed  six  months  from  r«- 
months  from  the  delivery  to  him  of  the  books  of  the  commissioner  of  TOmmiflBi^Vof 
the  revenue  of  said  county,  for  the  year  one  thousand  eight  hundred  £Y>um  orSered 
ind  nxty-one,  in  which  to  pay  any  sum  ordered  to  be  paid  out  of  the  TO^tytiVof  ^^ 
eoanty  levy  of  said  county,  for  the  said  year.  thi^eSl? ?Sn"^ 

2.  This  act  shall  be  in  force  from  its  passage.  Commencement. 


Preamble. 


Chap.  40. — An  ACT  to  provide  for  the  better  working, 
and  keeping  in  repair,  the  Moundsville  Branch  of  the 
Fairmont  and  Wheeling  Turnpike  Road,  in  the  county  of 
Marshall. 

PasBed  January  3'>,  1862. 

Whereas,  it  is  represented  to  the  General  Assembly  of  Virginia, 
that  all  the  stock  in  the  Moundsville  branch  of  the  Fairmont  and 
Wheeling  Turnpike  Road  is  now  owned  by  this  commonwealth,  and 
^  the  superintendent  of  said  Turnpike  has  failed  to  open  and  keep 
nch  Turnpike  in  proper  repair.     Therefore, 

1.  Be  it  enacted  by  the  General  Assembly,  That  all  the  stock  now  stock  trans- 
owned  by  Ihia  commonwealth  in  the  Moundsville  Branch  of  the  TMted  in  the 
Fairmont  and  Wheeling  Turnpike  Road,  be  and  the  same  is  hereby  JhSfi?*^^^*'^" 
tnosferred  to,  and  vested  in  the  county  of  Marshall. 

2-  Be  it  further  enacted.  That  all  such  stock,  as  well  as  such  Turn-  stock  and  tura- 
ptke  Road,  shall  be  under  the  control  of  the  county  court  of  said  Sjjjt^f  SSSty 
woaty  of  Marshall,  which  shall  have  power  to  appoint  a  superin-  ?J2it".^*" 
tcadent  over  the  same,  and  also  a  gate-keeper,   upon  such  terms  as 
it  may  deem  best  calculated  to  secure  the  completion  and  permanent  Power  of  county 
l^iag  up  of  said  road ;  provided,  however,  that  a  majority  of  the 
><^  Justices  of  BBid  county  shall  be  present,  and  voting  for  such  proyiio. 
■Ppeintments,  or  having  been  first  duly  summoned  for  that  purpose. 
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Duty  of  county  8.  \^q  [t  further  enacted,  That  until  such  time  as  such  superin- 
tendent and  gate-keeper  shall  be  appointed,  agreeable  to  the  pro- 
visions of  this  act,  it  shall  be  the  duty  of  the  county  court  of  Marshall, 
to  cause  said  road  to  be  worked  and  kept  in  proper  repair,  by  the 
same  means,  and  by  the  same  laws  regulating  the  working  and  keep- 
ing in  repair  of  other  county  roads  in  said  county  of  Marshall. 

• 

commencameiit.      4.  This  act  shall  be  in  force  from  and  after  the  passage  thereof. 


Auditor  of  public 
accounts  to  pay 
special  commifl- 
Bloners  appointed 
by  governor  to 
superintend  the 
elections  held  on 
27th  Sept.  and 
24th  Oct.  1661. 


To  produce  affi- 
davit and  certifi- 
cate. 


County  court  au- 
thorized to  com- 
pensate clerks, 
conductors  Ac. 


ProTi*). 


Chap.  41. — An  ACT  for  the  compensation  of  Special  Com- 
missioners; and  other  officers,  conducting  the  elections 
held  on  the  27th  of  September  and  24th  of  October,  1861. 

Passed  January  2S,  1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  auditor  of  pub- 
lic accounts  pay  out  of  the  treasury,  to  the  special  commissioners  ap- 
pointed by  the  Governor,  to  superintend  the  elections  held  on  the 
twenty-seventh  of  September,  and  the  twenty-fourth  of  October,  one 
thousand  eight  hundred  and  sixty-one,  the  sum  of  one  dollar  and 
fifty  cents  per  day,  for  the  time  actually  employed,  upon  the  said 
commissioners  producing  to  the  auditor,  an  affidavit  of  the  amount 
due  for  said  service,  also  a  certificate  from  the  governor  of  their  ap- 
pointment. 

2.  The  county  court  may  compensate  clerks,  conductors  and  com- 
missioners, attending  the  elections  held  on  the  twenty- seventh  of  Sep- 
tember and  the  twenty- fourth  day  of  October,  eighteen  hundred  and 
sixty-one :  provided,  however,  that  the  special  commissioners,  ap- 
pointed by  the  Governor,  shall  receive  nothing  under  this  section. 


Commencement. 


8.  This  act  shall  be  in  force  from  its  passage. 


Preamble. 


Chap.  42. — An  ACT  to  take  the  sense  of  the  voters  of  that 
part  of  Preston  county,  taken  from  Randolph  coanty, 
whether  or  not  they  will  be  attached  to  the  county  of 
Tucker. 

Passed  January  29.  1862. 

Whereas,  it  is  represented  to  the  General  Assembly  of  Virginia, 
that  that  portion  of  Preston  county  that  formerly  belonged  to  Ran- 
dolph county  is  desirous  to  be  attached  to  Tucker  county. 

offlwra  cSnu'ct?*  1-  Be  it  therefore  enacted  by  the  General  Assembly  of  Virginia, 
o?r5!SS"s?fti!f.  That  it  shall  be  the  duty  of  the  officers  conducting  elections  at  Um 
pSltolTTOunty"  precinct  known  as  the  German  Settlement  in  the  county  of  Preston,  U 
open  polls  on  the  fourth  Thursday  in  May  next,  to  ascertain  whethei 
a  majority  of  the  legally  qualified  voters  in  that  portion  of  the  conn^ 
of  Preston  that  formerly  belonged  to  the  county  of  Randolph  are  ii 
favor  of  being  attached  to  the  county  of  Tucker. 
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2.  The  polls  to  be  opened  shall  be  headed  thus:     For  being  at-  How  headed. 
tached— Against  being  attached.    The  names  of  those  in  favor  shall 

be  written  in  the  first  column,  and  the  names  of  those  opposed  shall 

be  written  in  the  second  column.     And  it  shall  be  the  duty  of  the  ^„  ,    . 

officers  condacting  said  election,  to  be  governed  by  the  existing  laws  ing  elections 

providing  for  the  election  of  members  of  the  general  assembly :  and 

other  officers. 

3.  It  shall  be  the  duty  of  said  officers  so  conducting  the  electiou,  Duty  of  offloen. 
thst  when  the  result  is  fully  known,  within  ten  days  ader  said  elec- 
tion, to  transmit  the  poll  books  to  the  clerk  of  the  county  court  of 

Preston  county,  to  be  filed  and  preserved  by  him,  and  forward  a  cer- 
tified copy  of  the  result  of  said  election  to  the  Governor,  at  the  city 
of  Wheeling. 

4.  This  act  shall  be  in  force  from  its  passage-  Commcncemont. 


Chap.  43. — An  ACT  for  the  re- assessment  of  certain  lands 
in  the  county  of  Kanawha. 

Passed  Januiiry  29, 1SC2. 

Whereas,  certain  tracts  of  land  in  the  salt  district  of  Kanawha  Preamble 
coiDty  have  greatly  depreciated  in  value  from  the  exhaustion  of  their 
mineial  wealth  since  the  last  assessment  of   the  lands  of  the  State, 

1.  Be  it  therefore  enacted  by  the  General  Assembly,  That  it  shall  commissioner, 
be  lawful  for  the  county  court  of  Kanawha  county,  at  its  March  term, 

to  appoint  a  commissioner,  whose  duty  it  shall  be  to  re -value  the  „. 
luds  known  as  the  salt  lands,  in  the  said  county,  where  the  mineral 
veslth  has  been  exhausted  since  the  last  assessment,  and  be  governed 
in  all  respects  by  the  act  passed  March  the  tenth,  one  thousand  eight 
baodred  and  fifty-six,  entitled,  *^An  act  to  re-assess  the  lands 
tiironghont  the  commonwealth,  except  where  it  may  be  incompatible 
with  the  provisions  of  this  act.  He  shall  complete  his  books  and  re- 
tnrn  the  same  to  the  county  court  at  its  next  May  term,  and  the  said 
iaads  shall  be  taxed  in  the  year  one  thousand  eight  hundred  and 
■xty-two,  according  to  the  valuation  of  the  said  commissioner. 

2.  The  county  court  may  provide  for  the  compensation  of  the  com-  compensation. 
BisBoner  and  cause  the  same  to  be  levied  upon  the  lands  re-assessed. 

t  This  act  shall  be  in  force  from  its  passage.  commencement. 
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Chap.  44. — An  ACT  changing  the  manner  of  examining 
polls  and  certifying  elections  for  certain  officers  in  this 
Commonwealth. 

PitDsod  Junuary  31,  1m62. 

-mVwIonew^™"  ^'  ^^  ^^  enacted  by  the  General  Assembly,  That  in  all  cases  of  elec- 
tions for  election  districts,  or  senatorial  or  congressional  districts,  the 
commissioners  superintending  the  elections  at  the  court  houses  of 
the  several  counties  or  corporations  forming  such  districts  shall 
within  three  days  after  such  election  is  concluded,  deliver  a  certified 
statement  of  the  result  of  the  election  in  said  county,  (to  be  ascer- 
tained in  the  manner  now  prescribed  by  law)  to  the  clerk  of  the 
county  court  of  such  county,  whose  duty  it  shall  be,  as  soon  as  he 
may  be  able,  to  record  such  result  in  a  book  for  that  purpose  to  be 
kept  in  his  ofiSce,  and  transmit  a  certified  copy  of  such  result  (which 

^  ,     ,  ,   ,     ,  shall  be  written  in  words  and   not  in  figures)  to  the  clerk  of  the 
Duty  of  clerks  of  .    .  ^  ,   .        ,       ,  ,         .,  .  , 

conntyoonrt.       county  court  of  the  county  nrst  named  m  the  law  describing  such 

district,  whose  duty  it  shall  be,  on  a  certain  day,  appointed  by  law 
from  the  commencement  of  such  election  ;  which  certain  day,  if  any 
election  from  a  district  of  a  delegate,  shall  be  the  fifteenth ;  of  a 
senator  the  twentieth;  of  a  representative  in  congress,  shall  be  the  thir- 
tieth; after  such  commencement,  in  the  presence  of  two  free-holders  to 
open  and  examine  such  copies  so  transmitted,  and  compare  the 
returns  from  the  respective  counties,  and  declare  the  person  having 
the  greatest  number  of  votes  in  the  whole  district,  duly  elected  in  the 
manner  and  form  now  prescribed  by  law ;  and  shall  record  the  same 
in  his  office^  and  transmit  a  copy  thereof  to  the  person  so  elected, 
and  a  like  copy  to  the  clerk  of  the  house  to  which  such  person  is 
elected,  to  be  preserved  by  him  ;  which  certified  copy  shall  be 
sufficient  evidence  of  his  election  and  entitle  him  to  his  seat. 

routeaud  eicc-  2.  In  Contesting  elections,  reference  may  be  had  by  either  party 
to  the  records  of  any  county  or  counties  from  which  (from  any  cause) 
such  returns  may  not  have  been  received  or  counted  by  the  clerk 
giving  such  certificate. 

When  parts  of         3,  When  parts  of  counties  belong  to  such  districts,  such  returns 

counties  belong-  .111  a*  •»        -  »        * 

ing  to  election      shall  be  transmitted  by  the  officers  conducting  such  elections  to  the 

rliHtrictB  to  ,,-,  /.  j.ti-       -i.  ., 

whom  such  ro-     clerk  of  the  county  nrst  named  in  the  district  as  aforesaid. 

turns  to  be 
trausmittcd. 

4.  Within  six  days  after  the  election  of  governor,   lieutenant  gov- 
Dnty  of  commit-  ernor  and  attorney  general  of  this  commonwealth,  provided  for  to  be 
held  on  the  fourth  Thursday  in  May,  one  thousand  eight  hundred 
and  sixty- two  by  an  act  passed  January  seventeenth,  one  thousand 
eight  hundred  and  sixty-two,  the  commissioner  superintending  the 
election  at  the  court  house  of  each  county  or  corporation  in  which 
ret^nw  **"*  *^^  separate  elections  are  held,  shall  make  out  two  returns  as  now  pre- 
scribed by  section  fourth    of   chapter  eighth  of  the  code  of   Vir- 
ginia, of  one  thousand  eight  hundred  and  sixty,  one  of  said  returns 
Dntyofsec'yof  shall  be  filed  in  the  clcrk's  office  of  the  county  or  corporation,  and 
commonweafth.    ^\^q  ^^^^^^  ^ij^ll  be  sent  to  the  secretary  of  the  commonwealth,  under 
seal,  ten  days  from  the  commencement  of  the  said  election  to  be  held 
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on  the  foortli  Thursday  in  May,  one  thousand  eight  hundred  and 
*8ixt7-two,  and  it  shall  be  the  duty  of  the  secretary  of  the  common- 
wealth immediately  after  receiving  said  returns  and  ascertaining  what 
persons  have  been  elected,  to  issue  a  proclamation  declaring  who 
hse  been  elected,  and  also  notify  said  persons,  in  writing,  of  their 
election. 

a.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  Aiiactsincon- 
Ect  ire  hereby  repealed.  ^^'^^^  ^^'^' 

6.  This  act  shall  be  in  force  from  its  passage.  Commencement. 


Chap.  45. — An  ACT  requiring  Clerks  of  Regimental  Courts 
of  Inquiry  to  furnish  Auditor  of  Public  Accounts  a  list 
of  allowances  made  by  their  respective  Regimental  Courts 
in  the  year  1860. 

Passed  Februaiy  1,  1S62. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  clerks  of  all  DutieB  of  cierka 
tke  regimental  courts  of  inquiry  of  this  commonwealth  make  out  a  ^artaoflnqtiirT. 
Hst  of  all  the  allowances  for  claims  made  by  their  respective  courts 

in  the  year  eighteen  hundred  and  sixty,  and  transmit  the  same  to  the 
saditor  of  public  accounts  as  soon  as  practicable. 

2.  It  shall  be  the  duty  of  the  commandants  of  the  several  regi-  Dutieeof  com- 
meDti  of  this  commonwealth  immediately  to  give  notice  to  their  rogiments.^^ 
iereral  clerks  of  this  duty,  as  well  as  to  their  duty  in  reference  to  an 

aet  passed  by  the  general  assembly  on  the  third  day  of  January, 
eighteen  handred  and  sixty- two,  entitled  '^An  act  requiring  the  clerks 
of  the  several  regimental  courts  to  make  out  a  list  of  the  fines 
ttKased  by  their  courts  in  the  year  eighteen  hundred  and  sixt}^,  col- 
leetable  in  eighteen  hundred  and  sixty-one,  together  with  a  copy  of 
the  sheriff's  receipt  for  the  same,  to  be  transmitted  to  the  auditor  of 
l^blic  accounts. 

3.  This  act  shall  be  in  force  from  its  passage.  Commencement. 


LiabUities  of 


Chap.  46.— An  ACT  for  the  protection  of  the  Cumberland 
Road  in  Ohio  County. 

Passed  February  1,  1S62. 

1.  fie  it  enacted  by  the  General  Assembly,  That  any  person  who  ^_ 

Asll  kin  a  tree  and  leave  it  standing,  within  the  distance  of  fifty  feet  ff ^^Sfl^fSto: 
fitwn  the  road,  or  shall  knowingly  and  wilfully,  without  lawful 
nthority,  break  down,  destroy  or  injure  any  bridge,  sign  board,  mile- 
stone or  post  for  the  direction  of  travelers,  or  in  any  manner  obstruct 
■id  road,  or  any  ditch  made  for  the  purpose  of  draining  such  road, 
*afl  be  punished  by  a  fine  of  not  less  than  five  nor  more  than  twenty 
Wars,  at  the  discretion  of  the  justice  of  the  peace,  before  whom  k  How  puni«he<i. 
•mmons  or  warrant  maybe  pros^cu^d  by  th^  superintendent  of  said 
11 
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Duty  of  board  of 
public  works. 


road  for  the  recovery  thereof  in  the  name  of  the  board  of  public 
works,  for  the  use  of  the  fund  for  the  maintenance  and  repair  of  said 
road ;  and  the  said  person  shall,  moreover,  be  liable  for  the  payment 
of  the  expense  of  repairing  such  injury,  or  removing  such  obstruc- 
tion, to  be  recovered  in  like  manner  by  summons  or  warrant,  before 
any  justice  of  the  peace,  if  the  amount  shall  not  exceed  twenty  dol- 
lars, or  if  the  amount  shall  exceed  twenty  dollars,  then  by  the  judg- 
ment of  any  circuit  or  county  court,  upon  motion,  after  ten  days' 
notice. 

2.  It  shall  be  the  duty  of  the  board  of  public  works  to  cause  a  sur- 
vey to  be  made  of  such  parts  of  the  Cumberland  Road,  within  the 
county  of  Ohio,  as  they  may  deem  necessary,  for  the  purpose  of 
ascertaining  what  obstructions,  whether  by  fences,  buildings  or  other- 
wise, have  been  made  or  erected  within  the  limits  of  said  road  to  the 
injury  thereof.  The  expense  of  said  survey  to  be  paid  out  of  tolls 
received  by  said  road  ;  and  the  said  board  shall  be  authorized,  whea- 
Authority  of  tho  ^ver  they  shall  deem  it  proper  or  necessary,  to  require  the  removal 
of  any  fence,  building  or  other  obstruction  which  may  be  found  by 
said  survey  to  be  within  the  limits  of  said  road  upon  giving  to  the 
owner  thereof,  or  the  tenant  or  occupier,  ten  days'  notice  of  an  order 
directing  such  removal,  and  if  such  order  be  not  obeyed  within  the 
time  limited  by  such  order,  the  said  owner,  occupier  or  person  caus- 
ing such  obstruction,  shall  be  punished  by  a  fine  of  not  less  than  five 
nor  more  than  twenty  dollars,  at  the  discretion  of  the  justice  of  the 
peace  before  whom  a  summons  or  warrant  may  be  prosecuted  by  the 
superintendent  of  said  road  for  recovery  thereof,  in  the  name  of  the 
board  of  public  works,  for  the  use  of  the  fund  for  the  maintenance 
and  repair  of  the  said  road,  and  the  owner,  tenant,  occupier  or  per- 
son causing  said  obstruction,  shall  moreover  be  liable  for  the  payment 
of  the  expense  of  removing  such  fence,  building,  or  other  obstruc- 
tion, to  be  recovered  in  like  manner  by  summons  or  warrant,  before 
a  justice  of  the  peace,  if  the  amount  shall  not  exceed  twenty  dollars, 
or  if  the  amount  shall  exceed  twenty  dollars,  then  by  the  judgment 
of  any  county  court  or  circuit  court,  upon  ten  days'  notice. 

Gommencement.      8.  This  act  shall  be  in  force  from  its  passage. 


board  to  removo 
obstmctlons. 


Notice. 


Kin*«. 


One  or  more  of 
stockholders  or 
directors  of  the 
Clnrksburg  and 
Buckhannon 
Turnpike  Boad 
may  notify  said 
stockholders  or 
directors  when 
and  where  to 
meet. 


Chap.  47. — An  ACT  authorizing  the  Stockholders  of  the 
Clarksburg  and  Buckhannon  Turnpike  Road  to  hold 
meetings  tor  certain  purposes. 

Passed  February  3, 1862. 
1.  Be  it  enacted  by  the  General  Assembly,  That  any  one  or  more 
of  the  stockholders  or  directors  of  the  Clarksburg  and  Buckhannon 
Turnpike  Road,  may  notify  said  stockholders  or  directors  to  meet  on 
the  second  Monday  in  February  next,  at  the  town  of  Clarksburg,  or 
any  subsequent  day  prior  to  the  first  Monday  in  May  next,  for  the 
purpose  of  seeing  after  the  finances,  or  tolls  of  said  road,  and  all 
other  interests  of  said  road,  and  that  the  majority  present  may  acU 


Oommenoement.      2.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  48. — An  ACT  authorizing  Jailors  to  receive  certain 
persons  delivered  to  them  by  the  written  order  of  the 
Governor,  or  a  military  officer  of  the  United  States. 

Passed  Vebruary  4, 1862. 

1.  Be  it  enacted  by  the  Oeneral  ABsembly,  That  daring  the  exist-  jaiion  to  receive 
eace  of  the  war,  the  jailor  of  any  county  shall  receive  into  his  jail  all  jKUssent oi^deiiv^ 
pefsons  aent  or  delivered  to  him  by  the  written  order  of  the  governor^  ten^^er  *o7the 
or  by  the  written  order  of  any  military  officer  of  the  United  States,  ffiuSy  JSiUr 
without  a  warrant  or  precept  of  commitment,  and  them  safely  keep  gutes. 

sntil  discharged  under  the  laws  of  the  United  States,  or  by  the  gov-  How  discharged. 

eraor,  or  by  the  officer  by  whose  order  such  persons  were  confined,  or 

by  an  order  from  an  officer  of  superior  rank  f  and  all  such  imprison- 

meats  heretofore  so  ordered  are  hereby  declared  legal.    The  jailor  Pay  of  jailor. 

Aall,  for  the  support  of  any  such  prisoners,  be  paid  in  the  manner 

prescribed  by  the  thirteenth  section  of  chapter  fifty  of  the  code  of 

eighteen  hundred  and  sixty. 

2.  This  act  sliall  take  effect  from  its  passage,  and  shall  expire  at  oommenoement. 

the  dose  of  the  war.  Expiration. 


Chap.  49. — An  ACT  extending  the  time  of  taking  the  oath 
of  office. 

Passed  f  ebruarj  4, 16«2. 

1.  Be  it  enacted  by  the  General  Assembly,  That  it  shall  be  lawful  Lawfta  for  offl- 
in  Any  county,  city,  or  corporation,  where  elections  have  or  may  counties  where 
hereafter  be  held,  that  all  officers  elected  at  such  elections,  having  SSilnff^to qualify 
&iled  or  that  may  hereafter  fail  to  take  the  oath  of  office,  and  give  ^^j^udtoteke 
bond  according  to  law,  by  reason  of  there  being  no  courts  at  which  bonSatthe fiS?** 
to  take  such  oath  and  give  such  bond,  that  the  same  may  be  permitted  teodoourt.''2c?°' 
to  comply  with  the  law,  by  taking  the  oath  and  giving  bond  at  the 
iiBt  or  second  organized  courts  of  such  county,  city  or  corporation 
that  may  now  or  hereafter  be  organized. 

1  This  act  shall  be  in  force  from  its  passage.  Oommenoement. 


Chap.  50. — An  ACT  entitled  an  Act  to  legalize  a  deed  for 
certain  lands  sold  for  non-payment  of  taxes  in  Eandolph 
eoantj. 

Passed  February  4,  1862. 

1.  Whereas,  John  Hoy,  deceased,  did,  in  his  lifetime,  purchase  preamble. 
tnlre  thousand  acres  of  land,  sold  by  the  sheriff  of  Randolph 
eoiaty  in  eighteen  hundred  and  forty-five,  in  the  name  of  Matthew 
Qaikion  for  the  non-pajrment  of  taxes;  and. whereas  the  said  Hoy 
tcgjected,  in  his  lifetime,  to  procure  from  the  clerk  of  Randolph 
ttutjr,  according  to  the  statute  made  and  provided  in  such  cases,  a 
k/A  for  the  same;  and  whereas,  after  his  death,  J.  W.  Crawford, 
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Deed  renaered 
vaUd. 


Qlerk  of  the  county  court  of  said  county,  did,  on  the  twenty-sixth  day 
of  May,  eighteen  hundred  and  fifty-one,  execute  to  George  Smith, 
executor  and  devisee  of  said  Hoy,  deceased,  a  deed  for  the  said  lands. 
Therefore, 

Be  it  enacted  by  the  General  Assembly,  That  the  said  deed  is  hereby 
rendered  legal,  and  valid,  and^  effectual,  to  pass  the  title  therein 
intended  to  be  conveyed. 


Commencement.      2.  This  act  shall  take  effect  from  its  passage. 


Incorporated . 


Chap.  51. — An  ACT  incorporating  the  Wheeling  Gymnastic 
Association. 

Passed  February  4,  1862. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  Henry 
Crangle,  Joseph  A.  Metcalf,  James  M.  Smith,  Samuel  P.  Hildreth, 
and«uch  other  persons  as  may  be  associated  with  them,  and  their 
successors,  are  hereby  created  a  body  politic  and  corporate,  under 
the  name  and  style  of  '^  The  Wheeling  Gymnastic  Association;''  and 
by  that  name,  may  contract  and  be  contracted  with,  sue  and  be  sued, 
plead  and  be  impleaded,  in  all  courts  and  places ;  have  a  common 
seal,  and^may  alter  the  same  at  pleasure,  and  make  all  necessary  by- 
laws for  the  government  of  the  said  association,  not  inconsistent  with 
the  constitution  and  laws  of  the  United  States  and  of  the  state  of 
Virginia. 

2.  The  said  association  shall  have  power  and  authority  to  appoint 
one  or  more  persons  to  manage  the  business  of  said  association,  and 
shall  have  all  the  rights  and  privileges  conferred,  and  be  subject  to 
all  the  restrictions,  rules^and  regulations  prescribed  by  the  fifty-sixth 
and^fifky-seventh  chapters  .of  the  code  of  Virginia  and  by  the  laws 
amendatory,  so  far  as  they  may  be  applicable  to  this  charter. 

Capital  stock  not      8.  The  Capital  stock  of  said  association  shall  be  not  less  than  two 

more  than  $2,000.  hundred  dollars,  nor  more  than  two  thousand  dollars,  to  be  divided 

^^'  into  shares  of  five  dollars  each ;  which  may  be  subscribed  and  paid 

for  in  such  manner  as  may  be^prescribed  by  said  company  in  their 

by-laws,  and  said  shares  may  be  transferred  in  «uch  manner  as  said 

by-laws  may  direct. 

Powers  to  pur-        ^*  ^^^^  association  shall  have  power  to  purchase  and  hold  such 
pera?na°  proper-  Personal  property,  apparatus  and  fixtures  as  thay  may  deem  necessaiy 


Powers  and  au- 
thority of  Asso- 
ciation. 


ty  necessary  to 
carrying  out  the 
objeetsof  the 
Association. 
Commencement. 


and  proper  for  carrying  out  the  lawful  objects  of  the  association. 
5.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  52. — An  ACT  authorizing  the  several  SherifFs  and 
Collectors  of  the  Commonwealth  to  levy,  distrain  or 
attach  for  the  taxes  due  the  Commonwealth  for  the  year 
1861. 

Passed  February  4, 1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  several  sheriffs  Sheriffa  and  col- 
and  collectors  of  the  public  revenue  of  the  state  are  hereby  required  revenue^ required 

. •        i«  •     •  r  Ai.  r  '1.  —.to  receive  from 

to  receive  from  comnussioners  of  the  revenue  of  any  city,  coumy  commissioners  of 
or  town  in  the  commonwealth,  land,  property,  and  capitation  books  property  anlf°^' 
for  the  year  eighteen  hundred  and  sixty- one,  reproduced  in  lieu  of  S?\'he*yeari86i! 
books  of  the  same  year  that  were  lost,  mislaid  or  destroyed,  and  the 
aid  sheriff  or  collector  shall  have  the  same  power  and  authority  to  p^^^^.  ^^^  ^y. 
im,  distrain  or  attach  for  the  taxes  of  eighteen  hundred  and  sixty  thority  of  sheriff 

.  ,      ,         o        ,  n  11  or  collector. 

one,  ss  now  given  by  law  for  the  recovery  of  taxes  due  the  common- 
weslth. 

2.  This  act  shall  be  in  force  from  and  after  the  first  day  of  July,  commenoemeBt. 
Q^iteen  hundred  and  sixty- two. 


Chap.  53. — An  ACT  amending  and  re-enacting  the  first 
section  of  chapter  78  of  the  Code  of  Virginia, 

Passed  February  4,  1S62. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  g^  i  ^f  ^.^0^^,  ra 
firrt  settion  of  chapter  seventy-eight  of  the  code  of  Virginia,  be  J™|JaJted. 
UDeuded  and  re-enacted,  so  as  to  read  as  follows :  The  governor, 
first  auditor,  treasurer  and  the  secretary  of  the  commonwealth,  shall 
be  a  corporation  under  the  name  of  the  board  of  the  literary  fund, 
vested  with  all  the  powers,  and  are  to  perform  the  duties  of  said  wbo  to  consti- 
boaid,  and  shall  be  under  all  the  restrictions  imposed  by  existing  literan^fuDd. 
)m. 

•   2.  This  act  shall  be  in  force  from  its  passage.  Commencement. 


Chip.  54. — An  ACT  to  amend  section  14  of  chapter  37  of 
the  code  of  1860. 

Paswd  Vebrnary  4,  1862. 

1-  Be  it  enacted  by  the  General  Assembly,  That  section  fourteen  gee.  m  of  chapter 
of  chapter  thirty-seven  of  the  code  of  Virginia,  be  amended  and  87  amended  and 
te-enacied  so  as  to  read  as  follows : 

U.  What  is  authorized  to  be  paid  by  the  preceding  section,  may 
Wpaid  within  two  years,  to  the  clerk  of  the  court  of  the  county  or 
corporation,  (whose  officer  may  have  sold  such  real  estate,)  in  any 
esse  in  which  the  purchaser,  his  heirs  or  assigns,  may  refuse  the 
luu,  or  may  not  reside  or  cannot  be  found  in  the  county  or  corpo- 
ittoD  j  or  to  the  auditor  of  public  accounts,  when  the  office  of  clerk 
<f  the  county  or  corporation  court  is  vacant 

2.  Tfaia  act  ahaU  take  effect  from  its  passage.  Oommencaiae&t. 
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Chap.  55. — An  ACT  to  amend  and  re-enact  the  first  section 
of  chapter  "25,  of  the  Code. 

Passed  February  5. 1862. 

Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  section 
ofcodoofi86o  one  of  chapter  twenty-five,  of  the  code  of  eighteen  hundred  and 
re-«nactc(i.  sixty,  be  amended  and  re-enacted  so  as  to  read  as  follows : 

1.  There  shall  be  two  masters  of  each  company  of  militia  of  the 
line,  annually,  in  April  and  October,  to  continue  in  each  case,  not 
more  than  one  day,  of  which  musters  notice  shall  be  given  by  adver- 
tisement in  the  local  newspaper,  if  any,  otherwise,  to  be  posted  at 
three  several  places  in  the  company  district,  at  least  ten  days  before 
the  muster. 

Every  officer  and  soldier  shall  appear  at  the  muster  ground,  on  the 
day  appointed,  by  eleven  o'clock  A.  M.  And  the  commandant  of 
each  company  shall,  annually,  in  the  months  of  October  or  Novem- 
ber, report  to  his  colonel  the  strength  and  condition  of  his  company. 

Commencement.      ^'  This  act  shall  be  in  force  from  its  passage. 


Chap.  56. — An  ACT  to  amend  Section  50,  of  chapter  52,  of 
the  Code. 

PtiABed  FebruaiT  ^i  1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  section  fifty,  of 
52  of  code  of  1860  chapter  fifty-two,  of  the  code  of  eighteen  hundred  and  sixty,  be 
re^snactcd.  amended  and  re-enacted  so  as  to  read  as  follows,  viz  :  Any  person 

owning  land  which  contains  coal  or  other  minerals,  in  the  rear  of  a 
mountain,  hill  or  other  land,  desiring  a  subterranean  or  surface  right 
of  way,  by  railroad  or  otherwise,  through  or  over  such  mountain,  hill 
or  other  land,  to  convey  coal  or  other  minerals  to  market  may  apply 
to  the  court  of  the  county  or  corporation  in  which  such  moantain, 
hill  or  other  land  may  lie,  for  a  writ  in  the  nature  of  a  writ  ad  quod 
damnum,  of  which  application  notice  shall  be  given  to  the  proprietors 
of  such  mountain,  hill  or  other  land,  throngh  which  the  subterranean 
or  over  which  the  surface  right  of  way  by  railroad  or  otherwise  is  to 
be,  in  the  manner  prescribed  by  the  second  section  of  chapter  sixty- 
three.  If  the  court,  on  hearing  the  matter  think  it  proper,  it  shall 
issue  the  writ  accordingly,  directed  to^the  sheriff  of  the  same  county, 
who  shall  execute  it  in  the  same  manner,  and  like  proceedings  shidl 
be  had  thereupon  as  are  prescribed  in  the  third,  fourth,  fifth  and 
sixth  sections  of  said  chapter  sixty-three,  so  far  as  the  same  are 
applicable.  If  the  leave  prayed  for  be  granted,  the  applicant  shall, 
before  he  proceeds  therein,  pay  or  secure  to  the  satisfaction  of  the 
parties  entitled  thereto,  the  compensation  ascertained  by  the  jury, 
and  all  the  costs  of  the  inquest,  and  shall  make  and  keep  open  such 
subterranean  or  surfisu^e  right  of  way  as  he  is  allowed  to  make  at  his 
own  expense. 

Commencement.       ^'  ^^^  ^^  ^^^  ^®  ^^  ^*^'^^  ^^  ^^  passagt. 
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Chap.  57. — An  ACT  to  amend  aijd  re-enact  the  29th  section 
of  chapter  161,  of  the  Code. 

Poned  Febnury  5, 1862. 
1.  Be  it  enacted  by  the  General  Assembly,  That  the  twenty- ninth  see.  20,  chap.  i5i 
section  of  chapter  one  hundred  and  fifly-one,  of  the  code,  be  amended  ??l?actedf 
and  re-enacted  so  as  to  read  as  follows :  Any  creditor  whose  claim, 
whether  legal  or  equitable,  does  not  exceed  one  hundred  dollars, 
exdunve  of  interest,  upon  complaint,  on  oath,  in  the  manner  pre- 
fcribed  by  the  first,  second,  third  and  eleventh  sections  as  the  case 
may  be,  may  obtain  from  any  justice  of  any  county  or  corporation  in 
which  any  property  or  effecta  of  the  defendant  may  be,  or  in  which 
any  person  indebted  to  him  may  reside,  an  attachment  against  the 
estate  of  snch  defendant,  directed  to  any  sheriff,  sergeant  or  consta- 
ble of  his  county  or  corporation,  and  returnable  bef(»re  any  justice 
thereof,  and  thereupon  such  proceedings  may  be  had  before  the  jus- 
tice as  would,  if  the  claim  exceeded  one  hundred  dollars,  be.  had 
before  a  court,  except  that  the  proceedings  shall  be  in  all  cases  with- 
out any  formal  pleadings,  and  the  justice  shall  try  and  decide  all 
questions  without  a  jury.  But  in  every  case  where  the  sum  or  thing 
in  controversy  exceeds  the  amount  of  value  of  twenty  dollars,  the 
justice  shall  upon  application  of  the  defendant,  at  any  time  before 
the  trial,  remove  the  cause  to  the  court  of  the  county  or  corporation 
wherein  the  same  shall  be  brought,  and  the  clerk  of  the  said  court 
shall  docket  the  same,  and  it  shall  be  proceeded  in  as  if  it  were  a 
motion  in  said  court,  under  the  sixth  section  of  chapter  one  hundred 
and  sixty-seven,  of  which  the  notice  was  docketed  at  the  time  such 
case  is  so  docketed. 

2.  This  act  shall  be  in  force  from  its  passage.  CommenccmPDi. 


Chap.  58. — An  ACT  to  amend  and  re-enact  the  2d  Section 
of  Chapter  150  of  the  Code. 

Paued  February  5, 1862. 

L  Be  it  enacted  by  the  General  Assembly,  That  the  second  section  g^  ^  chap.  i5o 
of  chapter  one  hundred  and  fifty,  of  the  code,  be  amended  and  re-  JSJ^eS^ed'.^'^ 
enacted,  so  as  to  read  as  follows :  A  justice,  when  applied  to  by  any 
person,  shall  issue  a  warrant  to  a  constable,  requiring  him  to  sum- 
mon the  person,  against  whom  the  claim  is  made,  to  appear  before 
him  or  some  other  justice,  on  a  certain  day,  not  exceeding  thirty  days 
from  the  date  thereof,  to  answer  such  claim.  It  shall  be  made 
returnable  to  some  place  within  the  constable's  district  in  which  the 
defendant  resides,  or  in  which  the  cause  of  action  arose,  unless  the 
ja^ioe,  for  good  cause,  shown  on  oath,  direct  it  to  be  returned  to 
WBie  other  place  within  his  county  or  corporation. 

2.  This  act  shall  be  in  force  from  its  passage.  Commencomont. 
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Chap.  59. — An  ACT  to  repeal  an  Act  entitled  "  An  Act  to 
authorize  the  Trustees  of  Brooke  Academy  to  transfer 
their  property  to  the  Meade'  Collegiate  Institute,  and  to 
authorize  the  said  Institute  to  re-transfer  the  same  prop- 
erty to  the  Trustees  hereinafter  appointed. 

Passed  February  6,  1862. 

The  Act  entitled      1.  Be  it  enacted  by  the  General  Asaembly,  That  the  Act  entitledi 

•An  Act  to  au-  i       •         i  *.  -r*        i       *        -i  /.       i    . 

thorize  tiie  trus-  an  Act  to  authorize  the  trustees  of  Brooke  Academy  to  transfer  their 
Academy  to         property  to  the  Meade  Collegiate  Institute,  passed  on  the  fourth  day 
Droi>ortyto  the     of  May,  eighteen  hundred  and  fifty- two,  be  and  the  same  is  hereby 
Institute,  pMsed  repealed  ;  and  the  corporation  of  Brooke  Academy  is  hereby  reyived 
^^ed.^**^*  ^'     and  re-established  under  the  name  and  style  of  "  Brooke  Acad- 
emy," with  all  the  rights,  powers,  privileges  and  immunities  of  a  cor- 
Corporation  of    poration,  under  and  according  to  the  laws  of  Virginia,  and  with  all 
Brooke  Academy  the  rights,  powers,  privileges  and  immunities  of  said  Brooke  Acad- 
emy before  the  act  hereinbefore  repealed  was  passed,  and  subject  to 
the  same  limitations  as  are  therein  specified. 

Trustees  Brooke  ^*  That  Hugh  W.  Crothers,  Danforth  Brown,  sen.,  David  Fleming, 
^totedl''  *''■  Obadiah  W.  Langfitt  and  Samuel  George  be,  and  they  are  hereby  ap- 
pointed and  made  trustees  of  Brooke  Academy  with  power  in  any 
three  to  act  and  to  fill  all  vacancies  occurring  in  their  own  body.  And 
the  said  trustees  are  hereby  authorized  to  take  possession  of  all  real 
estate  formerly  belonging  to  said  Brooke  Academy,  whenever  the 
same  shall  have  been  conveyed  to  them  as  hereinafter  provided  for, 
and  to  collect  and  receive  all  monies  due,  or  in  anywise  belonging  to, 
or  held  in  the  name  of  Brooke  Academy,  and  apply  the  same  to  the 
best  advantage  for  an  Academy  of  Education,  within  the  intent  and 
meaning  of  its  former  charter.  And  they  are  hereby  authorized  to 
ThPir  powpr  and  purchase  other  real  estate  for  the  purpose  of  enlarging  said  academy 
and  of  adding  thereto  a  female  seminary,  whether  such  real  estate 
adjoins  the  aforesaid  real  estate  jor  not,  and  to  this  end  may  accept 
donations  in  land,  money,  or  other  property. 

Sobieeki  Brady        3.  That  Sobieski  Brady,  for  and  on  behalf  of  said  Meade  Colle- 

to  convey  title  Dy._,  ,  _  .,  ,  ^  ,,i  <. 

deed.  giate  Institute,  and  as  the  president  thereof  convey  by  deed,  to  the 

trustees  aforesaid,  the  title  to  the  real  estate  heretofore  conveyed  by 
Danforth  Brown,  sen.,  president  of  Brooke  Academy,  to  said  Insti- 
tute, by  deed  bearing  date  on  the  first  day  of  March,  eighteen  hundred 
and  fifty-three. 

Oommencement.      4.  This  act  shall  be  in  force  from  and  afber  its  passage. 


Chap.  60. — An  ACT  changing  the  place  of  holding  an  elec- 
tion in  the  countyof  Braxton. 

Passed  Fobrnary  6,  1862 

Place  of  election      1.  Be  it  enacted  by  the  General  Assembly,  That  the  separate  elec 

new  one  appoint-  tion  heretofore  authorized  to  be  holden  at  the  Motes  House,  in  th< 

fourth  magisterial  district  of  the  county  of  Braxton,  shall  be  and  t]i< 
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ttme  If  hereby  discontinaed,  and  in  lieu  thereof,  the  usual  election 
ht  odd  fourth  district  shall  be  holden  at  the  house  of  Daniel  Friends 
on  Steer  Creek,  at  which  election  precinct,  all  persons  qualified  by 
law  to  TOte,  in  said  district  may  vote. 

2.  This  act  shall  be  in  force  from  its  passage.  oommenoemtBt. 


Chap.  61. — An  ACT  to  provide  for  the  payment  of  costs  in 
prosecntioDs  for  misdemeanors,  etc. 

PMMd  February  15,  1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  expenses  in-  ^SSS^ona  for 
eurred  in  prosecutions  for  misdemeanors  shall  be  chargeable  to  the  %^|£l[bi°tothe 

commonwealth.  Commonwealth. 

2.  This  act  shall  be  in  force  from  its  passage.  oommenccment. 


Term  of  offlco. 


Chap.  62. — An  ACT  to    re-organize  the  Kanawha   Board. 

Pasaod  February  8,  1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  until  the  indiyid-  Board  of  Public 
nals  holding  stock  in  the  Kanawha  River  improvement  shall  hold  a  to  appoint  fire 
meeting  within  the  jurisdiction  of  this  assembly  for  the  election  of  xamiwha  board, 
dlBeetors,  the  board  of  public  works  shall  annually  appoint  five  direc-  hoidlng^tock*^ 
ton  for  the  Kanawha  board,  with  power  to  sue  and  be  sued,  as  a  wUhin  Um  Vuns- 
body  politic  and  corporate,  who  shall  have  control  and  supervision  of  A»Bmbiy  fortbe 
the  Kanawha  River  and  Road,  according  to  the  provisions  of  the  act  election  of  direc- 
providing  more  effectual  means  for  the  improvement  of  the  Kanawhd 
river,  passed  February  fifteenth,  eighteen  hundred  and  fifty-eight, 
md  an  act  to  amend  the  charter  of  the  James  River  and  Kanawha 
company,  passed  March  twenty-third,  eighteen  hundred  and  sixty,  so 
&r  as  tiie  same  may  be  consistent  with  the  provisions  of  this  act. 
The  said  board  of  directors  shall  hold  their  offices  for  one  year,  and 
mtil  their  successors  are  appointed,  and  shall  have  all  the  powers 
fKitaining  to  the  eaid.  board,  as  fuUy  as  if  they  had  been  appointed 
•cccrding  to  the  provisions  of  the  said  act,  passed  February  fifteenth, 
e^uteen  hundred  and  fifty-eight. 

2L  The  said  fjuiawha  Board  is  hereby  authorized  and  required  to  putiee  of  Kana- 
prosecute  the  improvement  of  the  Kanawha  river  by  contract,  accord-  ^ha  Board, 
ingto  the  provisions  of  the  aforesaid  act,  passed  March  twenty- third, 
ei^teen  hnndred  and  sixty ;  or  by  appropriating  the  surplus  tolls 
iDcniing  on  the  river  and  road,  as  they  may  deem  most  expedient ; 
tad  to  this  end  shall  proceed  to  collect  all  arrears  of  tolls  or  other 
iaax  Provided,  that  nothing  in  this  act  shall  be  so  construed  as  to 
lathorize  the  new  board  to  make  any  contracts  binding  on  the  com- 
Bonwealth  for  the  payment  of  money,  or  the  issuing  of  bonds  to 
npply  any  deficiency,  not  heretofore  issued  under  the  provisions  of 
fteaforeeud  act  passed  March  twenty- third,  eighteen  hundred  and 

12 
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issue  ander  any  jadgment  or  decree  heretofore  rendered  by  any  cout 
of  record  of  this  Commonwealth,  or  justice  of  the  peace,  nor  upon 
any  judgment,  nor  under  any  decree  that  may  hereafter  be  rendered 
by  any  such  court  or  justice,  while  this  act  shall  remain  in  force,  nor 
shall  there  be  any  sale  under  any  deed  of  trust  heretofore  executed, 
without  the  consent  of  all  the  parties  thereto,  nor  under  any  decree 
or  judgment  now  rendered  or  that  may  hereafter  be  rendered,  until 
otherwise  provided  for  by  law.  And  in  any  case  where  a  levy  has 
been  made  prior  to  the  passage  of  this  act,  the .  property  so  levied 
upon  shall  be  returned  to  the  owner,  and  the  judgment  upon  which 
the  levy  was  made,  shall  be  a  lien  upon  all  the  property,  both  per- 
sonal and  real,  of  the  debtor,  and  shall  have  priority  over  all  other 
judgments  against  the  personal  property  of  such  debtor.  But  an  ex- 
ecution shall,  at  the  instance  of  the  plaintiff  or  his  agent,  be  issued, 
and  proceedings  had  thereunder,  as  if  this  act  had  never  been  passed, 
in  any  case  where  an  affidavit  has  been  filed  with  the  clerk  or  justice, 
as  the  case  may  be,  that  the  affiant  believes  that  the  defendant  in  such 
case  is  removing,  or  intends  to  remove  his  effects  out  of  the  county 
where  the  judgment  was  rendered. 

2.  Be  it  further  enacted,  That  any  person  may  me  for  any  debt, 
and  maintain  any  action  at  law  or  in  equity,  and  proceed  to  judgment 
therein,  and  any  judgment,  execution,  order  or  decree  now  issued  or 
rendered,  or  that  may  hereafter  be  rendered,  shall,  in  addition  to  the 
provisions  of  chapters  one  hundred  and  eighty*  six  and  one  hundred 

Lien  on  reia  Mid  and  eighty- eight,  of  the  code  of  eighteen  hundred  and  sixty,  consti- 
tute a  lien  on  all  the  estate,  both  personal  and  real,  of  the  judgment 
debtor  from  and  after  the  docketing  of  any  such  judgment,  as  pro- 
vided  for  in  the  third  and  fourth  sections  of  chapter  one  hundred  and 
dghty-six  of  the  code  of  Virginia.  This  provision  shall  include  all 
judgments,  whether  rendered  by  justices  of  the  peace  or  courts  of 

Whatis included,  ^^g  Commonwealth. 


Levy. 


Property  to  be 
returned  to 
owner. 


Lien. 


Exceptions. 


Bspiration. 


8.  Be  it  further  eiflacted.  That  nothing  herein  contained  shall  be 
construed  so  as  to  interfere  with  or  abridge  the  laws  now  in  force  in 
relation  to  attachments  and  actions  of  detinue  and  trover,  nor  in  re- 
lation to  actions  of  ejectment  and  unlawful  entry  and  detainer,  nor  in 
relation  to  the  prosecution  of  criminal  offences  and  the  collection  of 
fines,  taxes,  licenses,  county  levies,  and  all  debts  due  the  Common- 
wealth ;  but  the  same  may  be  proceeded  in  as  now  provided  for  by 
law ;  nor  shall  this  act  apply  to  liabffities  on  the  part  of  sheriffs, 
constables,  or  other  public  officers,  either  to  the  State,  counties,  cor- 
porations, or  individuals ;  nor  to  debts  contracted  after  the  twenty- 
sixth  day  of  July,  eighteen  hundred  and  sixty-one ;  nor  to  deeds  of 
trust  executed  after  the  said  twenty-sixth  day  of  July,  eighteen  hun- 
dred and  sixty-one;  but  payments  of  and  sales  under  the  same  may  be 
enforced  and  proceeded  in  as  if  this  act  had  not  been  passed;  nor  shall 
the  time  during  which  this  act  is  in  force  be  computed  in  any  case 
in  which  the  statute  of  limitation  may  come  in  question. 

4.  This  act  shall  be  in  force  from  its  iMtssage,  but  shall  expire  on 
the  first  day  of  January,  eighteen  hundred  and  sixty  •three. 
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Chap.  66. — ^An  ACT  to  amend  and  re-enact  the  Act  passed 
January  6th,  1854,  entitled  "An  Act  providing  for  open- 
ing and  keeping  in  repair  the  County  Koads  in  the  county 
of  Marshall. 

Paned  February  10, 1862.  An  act  providing 

for  opeuing  and 

Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  act  kt^ping  in  repair 

,  rf  o         »  the  couuty  roads 

passed  Jannaty  sixth,  eighteen  hundred  and  fifty-four,  entitled  "An  in  ^^?  ^P/"'*^^ 
Act  providing  for  opening  and  keeping  in  repair  the  county  roads  in  January  6,  ism, 
the  ooonty  of  Marshall,"  be  amended  and  re-enacted  so  as  to  read  as  eoM^^ed. 
foJloirs: 

1.  Be  it  enacted  by  the  General  Assembly,  That  at  its  first  term  <iounty  court  to 
br  making  the  county  levy,  after  the  ratification  of  this  act,  as  herein  into  road^priV^  ^ 
proTided,  the  county  court  of  Marshall  county  shall  divide  the  said  ^opt*,' change  or 
county  into  conyenient  rocui  precincts,  or  may  adopt,  change,  or  alter  now'^eBtabUshed. 
the  precincts  now  established,  as  it  may  deem  best  calculated  to 

•ecure  the  opening  and  keeping  in  repair  the  county  roads  in  said 
county;  each  of  which  precincts  shall  continue  a  precinct  until,  in 
like  manner,  a  change  thereof  shall  be  made  by  said  court. 

2.  The  court  shall  appoint,  in  each  precinct,  when,  from  any  cause,  ^^^^  vacancy 

a  vacancy  exists,  a  surveyor j  whose  term  of  office,'  as  well  as  those  point  a  surveyor. 
•heady  appointed  or  elected,  shall  expire  on  the  third  Monday  in  Jffl!J°ei'^^Ss^5 
September  next ;  and  shall  place  under  each  surveyor  all  the  county  to  have  control 
toads  in  their  respective  precincts,  except  such  as  are  intended  to  be  if  his  prock!cl! 
kq)t  in  repair  by  tolls  to  be  collected  therefrom.  Exception. 

8.  That  the  male  tithables,  twenty-one  years  of  age,  resident  in  the  Titheabies  elect 
aeteral  precincts,  shall,  on  the  first  Saturday  in  September  next,  and  two  yearef  ^^'^^ 


00  the  same  day  eveiy  two  years  thereafter,  from  among  themselves, 

elect  a  surveyor  of  roads  for  their  respective  precincts ;  the  said  eled^  Election,  where 

tioQ  to  be  held  in  the  most  central,  convenient  and  public  place  in    ^ 

the  precinct,  under  the  superintendence  of  such  person  as  may  be  u°der  whoM  lu- 

■^  '  '^    .  -"^  ^  perintendonce. 

lurveyor  of  roads  in  the  precinct  at  the  time,  but  if  there  be  none,- 

then  under  the  superintendence  of  any  justice  of  th^  peace  residipg 

thsreia ;  and  if  no  justice  of  the  peace  resides  therein,  then  under 

the  superintendence  of  any  justice  of  the  peace,  whose  district  such 

Redact  forms  a  part ;  of  which  election,  the  said  surveyor  or  justice  Ten  day's  notice 
j>  •  .«  1         1    11  .1  \  •         to  be  given. 

01  the  peace  as  the  case  may  be,  shall  cause  at  least  len  days  previous 

aoCioe  to  be  given,  by  advertisement,  at  two  or  more  of  the  most  public  * 

pisees  in  said  precinct,  and  shall  certify  the  result  of  said  election  Besuit  of  election 
to  the  next  county  court,  giving  the  name  of  the  person  elected  ]  and  coimtrcouit?  ^ 
if  firom  any  cause  no  such  election  be  made,  to  certify  the  fact,  in 
vkieh  case  the  connty  court  shall  immediately  appoint  a  surveyor  for 
nch  precinct,  for  the  succeeding  two  years.    Each  surveyor  so  elected 
or  ^pointed,  shall  continue  in  office  from  the  first  day  of  September, 
of  the  ooonty  court  of  said  county,  next  after  the  day  for  holding 
nek  election^  until  the  first  day  of  the  September  term  of  said  court 
tvo^ears  thereafter,  unless  by  death  or  removal  from  the  precinct,  in  casa  of  death 
kiioOoe  shaU  be  vacated;  in  which  case  it  shall  be  the  duty  of  a  \SV^i^'*^ 
of  the  peace  in  the  precinct,  if  any  therein,  and  if  none,  of  a 
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iasne  under  any  jadgment  or  decree  heretofore  rendered  by  any  court 
of  record  of  this  Commonwealth,  or  justice  of  the  peace,  nor  npon 
any  jadgment,  nor  under  any  decree  that  may  hereafter  be  rendered 
by  any  such  court  or  justice,  while  this  act  shall  remain  in  force,  nor 
shall  there  be  any  sale  under  any  deed  of  trust  heretofore  executed, 
without  the  consent  of  all  the  parties  thereto,  nor  under  any  decree 
or  judgment  now  rendered  or  that  may  hereafter  be  rendered,  until 
otherwise  provided  for  by  law.  And  in  any  case  where  a  levy  has 
been  made  prior  to  the  passage  of  this  act,  the. property  so  levied 
upon  shall  be  returned  to  the  owner,  and  the  jadgment  upon  which 
the  levy  was  made,  shall  be  a  lien  upon  all  the  property,  both  per- 
sonal and  real,  of  the  debtor,  and  shall  have  priority  over  all  other 
judgments  against  the  personal  property  of  such  debtor.  Bat  an  ex- 
ecution shall,  at  the  instance  of  the  plaintiff  or  his  agent,  be  issued, 
and  proceedings  had  thereunder,  as  if  this  act  had  never  been  passed, 
in  any  case  where  an  affidavit  has  been  filed  with  the  clerk  or  justice, 
as  the  case  maybe,  that  the  affiant  believes  that  the  defendant  in  such 
case  is  removing,  or  intends  to  remove  his  effects  out  of  the  county 
where^  the  judgment  was  rendered. 

2.  Be  it  farther  enacted,  That  any  person  may  we  for  any  debt, 
and  maintain  any  action  at  law  or  in  equity,  and  proceed  to  jadgment 
therein,  and  any  judgment,  execution,  order  or  decree  now  issued  or 
rendered,  or  that  may  hereafter  be  rendered,  shall,  in  addition  to  the 
provisions  of  chapters  one  hundred  and  eighty*  six  and  one  hundred 

I'lea  on  rejo^and  and  eighty-eight,  of  the  code  of  eighteen  hundred  and  sixty,  consti- 
tute a  lien  on  all  the  estate,  both  personal  and  real,  of  the  judgment 
debtor  from  and  after  the  docketing  of  any  such  judgment,  as  pro- 
vided for  in  the  third  and  fourth  sections  of  chapter  one  hundred  and 
dghty-six  of  the  code  of  Virginia.  This  provision  shall  inclade  all 
judgments,  whether  rendered  by  justices  of  the  peace  or  courts  of 

whatis included,  this  Commonwealth. 
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8.  Be  it  farther  eibcted.  That  nothing  herein  contained  shall  be 
construed  so  as  to  interfere  with  or  abridge  the  laws  now  in  force  in 
relation  to  attachments  and  actions  of  detinue  and  trover,  nor  in  re- 
lation to  actions  of  ejectment  and  unlawful  entry  and  detainer,  nor  in 
relation  to  the  prosecution  of  criminal  offences  and  the  collection  of 
fines,  taxes,  licenses,  county  levies,  and  all  debts  due  the  Common- 
wealth ;  but  the  same  may  be  proceeded  in  as  now  provided  for  by 
law  J  nor  shall  this  act  apply  to  liabitities  on  the  part  of  sheriffs, 
constables,  or  other  public  officers,  either  to  the  State,  counties,  cor- 
porations, or  individuals ;  nor  to  debts  contracted  after  the  twenty- 
sixth  day  of  July,  eighteen  hundred  and  sixty-one ;  nor  to  deeds  of 
trust  executed  after  the  said  twenty-sixth  day  of  «ruly,  eighteen  hun- 
dred and  sixty-one;  but  payments  of  and  sales  under  the  same  may  be 
enforced  and  proceeded  in  as  if  this  act  had  not  been  passed;  nor  shall 
the  time  during  which  this  act  is  in  force  be  computed  in  any  case 
in  which  the  statute  of  limitation  may  come  in  question. 

4.  This  act  shall  be  in  force  from  its  passage,  but  shall  expire  on 
the  first  day  of  Januaiy,  eighteen  hundred  and  sixty  •three. 


1861-2.]  Acts  of  the  General  Assembly,  41 

Chap.  66. — ^An  ACT  to  amend  and  re-enact  the  Act  passed 
JannaiT  6th,  1854,  entitled  "An  Act  providing  for  open- 
ing and  keeping  in  repair  the  County  Roads  in  the  county 
of  Marshall. 

Paaaed  February  10, 1862.  An  act  providing 

for  opening  and 

Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  act  ^j^p>ns  i"  i^P^ir 
passed  January  sixth,  eighteen  hundred  and  fifty-four,  entitled  *'An  in  ihe  county  of 
Act  proYiding  for  opening  and  keeping  in  repair  the  county  roads  in  January  6,  is54, 
the  county  of  Marshall,'*  be  amended  and  re-enacted  so  as  to  read  as  ancu^ted.  ^ 
fii^ows: 

1.  Be  it  enacted  by  the  General  Assembly,  That  at  its  first  term  oonnty  court  to 
f»  making  the  county  levy,  after  the  ratification  of  this  act,  as  herein  into  road*^prL^°  ^ 
provided,  the  county  court  of  Marshall  county  shall  divide  the  said  alK'cha^Se  or 
eountj  into  convenient  road  precincts,  or  may  adopt,  change,  or  alter  Qow'^£tat>iiBhed. 
the  precincts  now  established,  as  it  may  deem  best  calculated  to 

•ecure  the  opening  and  keeping  in  repair  the  county  roads  in  said 
eounty;  each  of  which  precincts  shall  continue  a  precinct  until,  in 
like  manner,  a  change  thereof  shall  be  made  by  said  court. 

2.  The  ooiirt  shall  appoint,  in  each  precinct,  when,  from  any  cause,  ^l^^n  vacancy 

,  i»     i«      •  n  *  exists  court  to  ap- 

a  vacancy  exists,  a  survey  or  j  whose  term  of  office,  as  well  as  those  point  a  surveyor. 
already  appointed  or  elected,  shall  expire  on  the  third  Monday  in  ^^co'exYires.'^ 
Sqrtember  next ;  and  shall  place  under  each  surveyor  all  the  county  to  have  control 
roads  in  their  respective  precincts,  except  such  as  are  intended  to  be  ^  his  prock!c^ 
kept  in  repair  by  tolls  to  be  collected  therefrom.  Exception. 

8.  Thai  the  male  tithables,  twenty-one  years  of  age,  resident  in  the  Titheabies  elect 
several  precincts,  shall,  on  the  first  Saturday  in  September  next,  and  two  yeanf  ^^^^ 
on  the  same  day  every  two  years  thereafter,  from  among  themselves, 
deet  a  sorveyor  of  roads  for  their  respective  precincts ;  the  said  eled^  Election,  where 
turn  to  be  held  in  the  most  central,  convenient  and  public  place  in 
the  precinct,  under  the  superintendence  of  such  person  as  may  be  ^^®L^J^/"' 
aarreyor  of  roads  in  the  precinct  at  the  time,  but  if  there  be  none, 
then  under  the  superintendence  of  any  justice  of  thc^  peace  residipg 
therein ;  and  if  no  justice  of  the  peace  resides  therein,  then  under 
the  superintendence  of  any  justice  of  the  peace,  whose  district  such 
pteeiDct  forms  a  part ;  of  which  election,  the  said  surveyor  or  justice  Ten  dav*B  notice 
of  the  peace  as  the  case  may  be,  shall  cause  at  least  ten  days  previous 
Botiee  to  be  given,  by  advertisement,  at  two  or  more  of  the  most  public  * 

pbeei  in  said  precinct,  and  shall  certify  the  result  of  said  election  Besnit  of  election 
to  the  next  county  court,  giving  the  name  of  the  person  elected ;  and  ^luty^coint?  ^° 
if  teom  any  cause  no  such  election  be  made,  to  certify  the  fact,  in 
vbieh  case  the  county  court  shall  immediately  appoint  a  surveyor  for 
Bach  precinct,  for  the  succeediug  two  years.    Each  surveyor  so  elected 
or  appointed,  shall  continue  in  office  from  the  first  day  of  September, 
of  the  coanty  court  of  said  county,  next  after  the  day  for  holding 
sack  election^  until  the  first  day  of  the  September  term  of  said  court 
tvo^eara  thereafler,  unless  by  death  or  removal  from  the  preciuct,  in  cas?  of  death 
Ui  office  ahaU  be  vacated ;  in  which  case  it  shall  be  the  duty  of  a  to  to  atkif'^^ 
Miea  of  the  peace  in  the  precinet,  if  any  therein,  and  if  none,  of  a 
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justice  of  the  peace  whose  district  such  precinct  fonns  a  part,  as  soon. 

as  practicable  to  hold  an  election  to  fill  such  vacancy,  first  pving 

notice  of  the  time  and  place  of  said  election,  in  the  manner  afore- 
Any  person  said  J  and  if  any  person  so  elected  or  appointed  surveyor  of  any  pre- 
?Rd8uiToyor  cinct,  shall  refuse  to  aerve,  he  shall  forfeit  ten  dollars,  to  be  expended 
toforfeft  $ia*^°  on  the  roads  in  his  precinct,  recoverable  by  suit,  in  the  name  of  the 
How  recoverable  county,  for  the  use  of  the  said  precinct,  before  any  justice  of  the 
Proviao.  peace  in  said  county:    Provided,  however,  that  no  person  shall  be 

required  to  serve  as  surveyor  of  any  road  two  consecutive  terms. 

Who  to  work  on  4.  Each  male  titheable,  between  twenty- one  and  sixty  years  of  age, 
shall  work  on  the  roads  two  days  in  every  year  in  the  precinct  in 
which  he  resides  (and  in  no  other,)  when  called  on  by  the  surveyor, 
after  having  at  least  two  days  notice  of  the  time  and  place  of  per- 
forming such  labor,  and  every  person  so  required  to  work  under  the 

Failure  to  attend  surveyor  SO  placed  over  him,  who  shall  fail  to  attend,  with  proper  tools 

on  part  of  person  .,,.  i  -%  i         in^xii. 

haring notice,  he  for  oponme  and  clearinc?  the  road,  or  who  snail  retuse  to  work  wnen 

is  to  pay  at  rate       ,,,,,,,  <..i  -i  ^  n 

of  75  cts.  a  day.  there,  as  a  hand  should  do,  or  furmsh  some  other  male  person,  equally 
able  to  work,  in  his  stead,  shall  pay  at  the  rate  of  seventy-five  cents 
per  day  (or  such  sum  as  the  said  county  court  may  hereafter  fix  upon) 
for  each  day  or  part  of  day's  failure;  and  in  case  of  a  slave,  the  fine 

How  recovorabio  shall  be  paid  by  his  master.  The  said  sum  shall  be  paid  to  the 
surveyor  for  the  use  of  his  precinct,  and  if  not  paid  when  called 
for  by  said  surveyor,  may  be  recovered  by  him,  before  any  justice  of 
the  peace  by  suit,  in  the  name  of  the  county  for  the  nse  of  the 
precinct.    ^ 

If  the  labor  in  ^'  1^  ^^^  labor  of  the  tithables,  as  aforesaid,  shall  not,  in  any  one 
fnsufflciput'for***'  J^^^j  l>e  Sufficient  in  any  precinct  to  make  and  keep  the  public  roads 
make^nif  keep  thereof  in  good  repair,  a  justice  of  the  peace,  in  whose  district  such 
theiSof  fai  repair  P^ecinct  may  lie,  and  the  surveyor  of  the  precinct,  together,  being 
ajustice  of  ^he     first  duly  swom  for  that  purpose,  before  some  justice  of  the  peace 

veyor  may  levy  a  for  said  county,  may  levy,  as  a  road  tax  for  such  precinct,  on  all  tax- 
road  tax  for  such  •>.-..  "1. 
precinct.             able  property  m   said   precinct,   any  sum  not  exceeding  seventy- 
five  per  cent  on  the  amount  for  that  year  imposed  thereon  for  state 
How  paid.           revenue,  one- sixth  of  which  shall  be  paid  in  money,  and  the  remain- 
der in  labor  on  the  roads,  or  in  money,  at  the  option  of  the  person 
on  whom  such  levy  shall  be  imposed,  which  road  levy,  the  said  jostioe 
Co  report  to         of  the  peace  and  the  surveyor  shall  report  to  the  next  county  court  of 

county  court.  ._       "^  ■,    %    .  ^    •,',■,      7»^    i  *       i        ii«       «?  i..^ 

said  county,  and  their  report  shall  be  filed  m  the  clerk's  office  of  said 

court.    And  if  said  property-holders,  or  any  of  them,  shall  desire  to 

pay  their  tax  in  labor,  as  aforesaid,  they  shall  work  on  the  roads 

themselves,  or  by  such  able-bodied  men  as  they  may  send,  when 

thereto  required  by  the  surveyor,  after  having,  if  a  resident  of  the 

njsidente  w-o^     precinct,  at  least  two  days'  notice  given  to  him  or  herself,  or  some 

entitled.  member  of  his  or  her  family,  over  sixteen  years  of  age,  of  the  time 

Non-residenta      ^°^  place  of  performing  such  labor ;  and  if  not  a  resident  of  the 

notice.^  *^  ^^**^   precinct,  at  least  five  days'  notice  to  his  or  her  agent  or  tenant,  if  any 

in  the  precinct  *,  and  if  no  such  agent  or  tenant  be  found  in  the  pre- 

Tho  surveyor  a    cinct,  no  further  notice  shall  be  required.     The  surveyor  himself 

wUn^°^  shall,  in  all  such  cases,  be  a  competent  witness  to  prove  the  service 
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(^  floch  notioes.    All  tach  property  holders  shall  be  allowed  by  the 
niveyor  for  sack  labor  on  the  roads,  at  the  rate  of  seventy-five  cents  ^^  ^j,^^  ^ato 
a  day,  or  such  snm  as  the  court  may  hereafter  fix  upon,  as  required  J^  aiiowed°for" 
of  the  titheables,  as  aforesaid.    Each  surveyor  shall  collect  all  money  ^^^^  ^^  '^^ 
payable  as  aforesaid,  and  all  the  delinquencies,  forfeitures  or  fines, 
accming  under  this  act,  in  his  precinct,  and  if  necessary;  may  sue  ^Ef.^' '" 
ibr  the  same  as  aforesaid  before  any  justice  of  the  peace  or  court  for 
said  county  as  the  jurisdiction  may  require,  in  the  name  of  the  eamef"^  °^ 
coanty,  for  the  use  of  the  precinct,  or  may  attach  the  property, 
money  or  effects  of  any  non-resident  who  may  fail  to  pay  any  such 
taxes  in  the  same  nianner  that  other  debts  are  colbcted  from  non- 
residents or  absconding  debtors  in  the  name  of  the  ^unty,  for  the 
use  of  the  precinct.    Every  such  surveyor  shall  be  charged,  in  his  ^^  « ^^ 
amiiial  settlement  of  accounts,  with  the  full  amount  of  fines  and  road  ▼eyor  shall  be 

I  i...  .  ixr  ./»  -li.!.  1  charged  with  m 

tery  of  his  precmct,  and  the  amount,  if  any,  due  from  his  predeces-  his  annual 

EOT,  unless  he  shows,  under  oath,  delinquents  from  whom  such  tax, 

fines  or  money  in  the  hands  of  his  predecessor  could  not  be  collected ; 

and  shall  at  the  expiration  of  his  term  pay  over  to  his  successor  all 

money  in  his  hands.    All  money  and  labor  that  shall  become  due  How  money  and 

onder  tiie  provisions  of  this  act  shall  be  applied  to  the  use  of  the  IhLJictta t?bS^ 

roads  in  the  precinct  in  which  the  same  may  become  due,  and  the  <^pp^^<^(^* 

expenses  incident  thereto ;  provided  that  all  persons  and  property  Proviso. 

in  incorporated  towns,  the  charters  of  which  exempt  the  inhabitants 

thereof  from  working  on  the  public  roads,  shall  be  exempt  from  the 

piovisiona  of  this  act. 

6.  Each  surveyor,  before  entering  on  the  duties  of  his  office,  shall  Surveyor  to  givo 
Inmself,  with  one  or  more  good  securities,  execute  and  deliver  to  the  scourity. 
eoonty  eonrt,  a  bond  payable  to  the  justices  then  sitting,  in  a  penalty  c^n^itjon  „f 

of  two  hundred  dollars,  conditioned  for  the  faithful  performance  of  ^o°<i- 
tbe  duties  of  hia  office,  for  the  regular  and  full  settlement  of  his 
accounts,  annually  with  said  court,  and  the  payment  to  his  successor 
of  any  monies  which  he  may  have  in  his  hands  belonging  to  his  pre- 
cinct, or  which  may  be  due  from  him  thereto.  And  if  any  surveyor 
tkall  fiul  to  pay  over  to  his  successor  any  such  monies  in  his  hands,  his 
■  sihall  institute  a  suit  upon  his  said  bond  in  the  name  of  said 
far  the  use  of  the  precinct,  and  recover  from  him  and  his 
aretieSi  such  sum  as  may  appear  to  be  due,  with  interest,  damages 
•ad  costs. 

7.  Each  surveyor  shall  annually  settle  his  accounts,  verified  by  surveyor  to 
MEtb,  before  a  justice  of  the  peace  of  whose  district  his  precinct  forms  ^ement?'^^ 
a  pot,  under  a  penalty  of  one  hundred  dollars,  recoverable  by  action 

OB  )Bm  bond  aforesaid,  and  shall  return  his  settlement  so  made  to  the 

Bcxt  eounty  court  to  be  filed  in  the  clerk^s  office  of  said  county,  and  settlement  to  bo 

if  ndi  settlement  shall  not  be  returned  within  one  year  from  the  SSiS'^urt  and 

time  he  ia  qualified,  or  within  one  year  from  the  return  of  his  last  Jffl^ef'^**'^^'* 

•etdement,  then  the  penalty  aforesaid  shall  be  deemed  and  taken  to 

Wre  accrued,  and  if  the  justice  of  the  peace  shall  fail  to  attend  to 

Back  settleinent  when  thereto  required  by  said  surveyor,  he  shall  for- 
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feit  ten  dollars,  to  be  collected  as  aforesaid ;  and  in.  case  of  snch 
failure  said  surveyor  may  apply  to  the  county  court,  before  which  he 
shall  settle  and  report  his  settlement  so  made. 

8.  Etrery  surveyor  of  a  road  shall  cause  the  same  to  be  oongtantly 
kept  well  drained,  cleared  and  smoothed,  and  thirty  feet  wide,  at  the 
least,  unless  the  court  shall  by  order  of  record  authorize  a  less  width, 
unless  on  steep  hillsides  when  they  shall  be  at  least  twelve  feet  wide ; 
and  at  the  forks  or  crossings  of  any  great  leading  public  road,  shall 
cause  to  be  erected  and  kept  in  repair  from  time  to  time,  an  index  on 
a  post  or  tree,  tilth  plain  inscriptions  thereon,  in  large  letters,  direct* 
iog  to  the  most  noted  place  to  which  each  of  said  roads  shall  lead  j 
and  when  small  bridges  and  causeways  are  necessary,  the  said  sur- 
veyor shall  cause  them  to  be  made  twelve  feet  broad  at  least,  conven- 
ient and  safe,  and  shall  keep  the  same  in  repair ;  and  for  that  purpose 
may  cut  and  take  from  the  adjoining  lands  of  any  person  such  and  so 
much  timber,  earth  or  stone  as  may  be  necessaiy,  the  same  being  first 
valued,  on  oath,  by  two  honest  freeholders  appointed  for  that  pur- 
pose by  a  justice  of  the  peace  (unless  the  owner  shall  freely  give  sach 
timber,  earth  or  stone  for  that  purpose.)  The  value  of  such  timber, 
earth  or  stone  assessed  as  aforesaid,  to  be  paid  by  the  surveyor,  out 
of  the  road  funds  of  his  precinct  And  in  like  manner,  any  damage 
which  shall  accrue  by  cutting  ditches  or  making  dams  shall  be 
assessed  and  paid  for.  And  every  such  surveyor  shall  have  his  road 
in  good  repair  against  the  first  day  of  the  September  term,  of  the 
county  court  of  said  county,  in  each  and  every  year. 

9.  Each  surveyor  of  roads  may  employ  and  pay  for  out  of  the  road 
funds  in  his  hands,  all  necessary  laborers,  teams  and  implements,  to 
aid  in  making  and  repairing  the  roads  in  his  precinct,  at  the  current 
prices  for  such  labor  in  the  neighborhood,  at  the  time,  or  such  prices 
as  the  court  may  hereafter  agree  upon,  and  for  all  the  time  which  he 
may  properly  devote  to  his  duties  as  surveyor  of  the  roads,  he  shall 
be  allowed  a  credit  on  his  annual  account  at  the  rate  of  seventy  five 
cents  per  day  for  his  services,  or  such  sum  as  the  court  may  hereafter 
agree  upon.  But  the  whole  amount  of  credits  thus  allowed  to  any 
one  surveyor  shall  not  exceed  the  sum  of  twenty  dollars  in  any  one 
year. 

10.  The  said  surveyor  of  roads  shall  be  liable  to  presentment  and 
fine,  (as  is  now  prescribed  by  law,  by  the  county  or  circuit  court  of 
the  county,  for  failing  to  keep  his  roads  in  repair,  as  by  this  act 
required ;  provided,  that  at  the  time  of  so  failing  to  keep  his  roads 
in  repair,  he  shall  not  have  expended  the  monies  and  labor  of  his 
precinct 

11.  Upon  any  application  for  opening,  altering  or  discontinuing 
opening,  altering  any  road  Or  landing,  or  for  building  any  bridge  or  causeway,  the  pro- 

or  discontinuing       ■'  „  ,    ,.    ,        ,  o       ^         .,,,,/«  , 

any  road  or         ccediDgs  shall  be  the  same  as  are  prescnbed  by  the  fifty- second 
°^'  ^'        chapter  of  the  code  of  Virginia,  so  far  as  the  same  are  consistent 
with  the  provisions  of  this  act 


BnrreyoTs  may 
pay  out  of  road 
fuiids  in  their 
hands  all  neces- 
sary  laborers,  &c. 


Bwmif<n  liable 
to  preeeh'ment 
and  fines. 
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12.  This  act  shall  be  in  force  from  and  after  the  time  of  obtainiDg  „^     ^^, 

.  /.I  1-/.    J  /.  *r       1    11  . ,.       .      Whenthl«act 

the  assent  of  the  qualined  voters  of  Marshall  county,  not  residing  in  takes  efi^t. 

anT  incorporated  town,  the  charter  of  which  exempts  the  inhabitants 

thereof  from  working  on  the  public  roads,  and  for  the  purpose  of 

Mccrtaining  the  sense  of  said  voters  as  to  the  acceptance  or  rejection  JI;^J[actin£^'* 

of  this  act,  it  shall  be  the  duty  jof  the  several  oflBcers  conducting  the  election. 

election,  to  be  held  in  the  county  of  Marshall  on  the  fourth  Thursday 

ID  May  next,  to  cause  poll  books  to  be  opened  at  the  several  places 

of  rotiog  in  said  county,  in  which  shall  be  two  columns,  headed 

respectively — **For  the  amendment  to  the  road  laws,"  and  '^Against  Howpoih  are  to 

tke  amendment  to  the  road  laws ;"  and  it  shall  be  the  duty  of  said  ofli- 

oera  to  take  the  votes  of  the  persons  voting  on  said  question,  and  cause  t 

them  to  be  recorded  as  they  may  be  given,  in  one  or  the  other  of  said 

cokmns,  and  the  said  officers  shall  certify  to  and  return  the  result  of  Result  of  election 

laid  election  to  the  next  county  court  of  said  county,  to  be  tutered  indreturned^to 

on  the  minutes  qf  said  court,  and  if  such  returns  show  that  a  majority  the  county  court. 

of  the  votes  cast  on  said  question  be  in  favor  of  the  amendment  to 

the  road  laws,  this  act  shall  be  in  full  force. 

13.  The  county  court  may,  once  in  every  two  years,  (a  majority  of  Power  of  county 
the  justices  being  present  or  all  having  been  summoned  for  the  pur-  the  wa«^  offhe 
pose,)  change  the  amount  of  wages,  of  surveyors,  fines  for  failing  to  Ji^"^^''   °°*' 
Tork  on  roads,  and  the  amount  allowed  to  hands  (not  to  exceed  one 

dolhr  a  day  for  either.)  and  teams  for  working  thereon. 

U.  All  taxes,  levies  and  fines  that  have  heretofore  been  assessed.  Taxes,  levies  and 
levied  and  imposed,  or  which  may  hereafter,  before  the  ratification  of  laid  or  imposed 
this  act,  be  assessed,  levied  and  imposed,  shall  be  collected  and  paid  ^d^f^  ^' 
for  the  nse  of  the  roads  in  the  precincts  for  which  the  same  was  or 
hereafter  may  be  so  levied,  assessed  and  imposed,  in  the  same  man- 
ser  as  if  this  act  had  not  been  passed. 

15.  This  act  shall  be  in  force  from  its  passage.  Commeucement. 


Chap.  67. — An  ACT  declaring  the  Ohio  River  and  its  banks 
a  lawful  fence  in  the  Counties  of  Mason  and  Brooke. 

Passed  February  10. 1S62. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  Ohio  river  The  Ohio  rirer 
nd  its  banks  be  and  is  hereby  declared  a  lawful  fence  in  the  conn-  cia!ed*'a  tawfui^ 
litt  of  Mason  and  Brooke,  excepting  always  such  parts  of  the  banks  jSaaon  and""^^*" 
hereof  as  shall  be  used  for  highways.  ixOTptions. 

2.  This  act  shall  be  in  force  from  its  passage.  Ckimmencement. 


13 


46  Ads  of  the  Oeneral  Assembly.  [1861-2. 

Chap.  68.— An  ACT  to  provide  a  Military  Fupd. 

Paasod  Febraary  10,1802. 

Governor  direct-  !•  Be  it  enacted  by  the  General  Assembly,  That  the  governor  be 
pIimS  !nThy-*«ute  *°d  is  hereby  directed  to  receive  from  the  United  States  government, 
iriSTduilhe"**'  *"^  place  iu  the  state  treasury  all  money  due  the  state  for  expenses, 
Sbr'Tii'nihiry'pnr"  ^^^  military  purposes,  paid  by  the  state  heretofore,  or  that  may  be 
posea  p.itd  by  ihe  paid  hereafter. 

start' herctothn*,    *^ 
or  that  may  be 

?y|!a^cmit!^'^'  ^'  -^^^  money  thus  received,  and  the  sum  of  forty  thousand  dollars, 
ry  fund*'*  »"lllie-  which  is  hereby  appropriated  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  shall  constitute  a  fund  to  be  called  the  '*-Mil- 
Howtobeuaed.  itary  Fund,"  and  be  used  to  defray  the  expense  of  organizing, 
arming,  transporting  and  supporting  the  military  forces  of  this  stale, 
now  or  hereafter  to  be  called  into  the  service  in  aid  of  the  govern- 
ment of  thi3  state,  or  of  the  United  States,  and  all  incidental  expenses 
connected  therewith. 

Dutyofgoremor  8.  The  governor  shall  examine  all  the  claims  presented  upon  said 
fund,  and  may  require  them  to  be  verified  by  affidavit  or  otherwise, 
and  the  auditor  of  public  accounts  is  hereby  directed  to  issue  bis 
warrant  in  favor  of  such  claims  as  the  governor  may  certify  to  be 
correct. 

Jn  «l!SnT*iHauii  4.  Be  it  further  enacted,  That  the  act  entitled  *'An  Act  making 
p<»m".  pIS-'V""^"  *'°  appropriation  for  military  purposes,"  passed  July  twenty-s>xtb, 
repwifed'*^'*        eighteen  hundred  and  sixty- one,  be,  and  the  same  is  hereby  repealed. 

Commencement.      6.  ThiB  act  shall  be  in  force  from  its  passage- 


Chap.  69.— An  ACT  repealing  the  2d,  3d,  4th,  5th,  6tb.  7th. 
9th  and  11th  sections  of  Chapter  25  of  the  Code. 

Passed  February  10, 18fi2. 

B'Ksttona  2, 3. 4, 6,      1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  sec* 

oiiii'pter  2»of  the  ond,  third,  fourth,  £fth,  sixth,  seventh,  ninth  and  eleventh  sections  of 

chapter  twenty-five  of  the  code,  be  and  the  same  are  hereby  repealed. 

Commencement.      2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  70. — An  ACT  prescribing  oaths  in  certain  cases,  and 
providing  for  the  registration  of  the  same. 

Tuued  February  10, 1S62. 

Dntiei  of  conrta       1,  Be  it  enacted  by  the  General  Assembly,  That  the  courta  an^ 
and  commf8«lon>  .     .  «    ,  /.  ,,  ..,•,«.  « 

c-rs  of  the  i-oT-      commissioners  of  the  revenue  of  the  counties  in  which  omcers  havf 
enuo^ 

been  elected,  or  in  which  courts  of  justice  have  been  organized,  or  ii 

which  they  may  hereafter  be  organized,  or  in  coanties  where  commis 

Bioners  of  the  revenue  may  be  hereafier  elected,  or  in  which  courti 

of  jastice  shall  be  organized  under  an  ordiaance  passed  by  the  con 
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i    reotion  which  assembled  at  Wheeling,  on  the  eleventh  day  of  Jane, 
i    eighteen  handred  and  sixty-one,  entitled  ^'An  Ordinance  for  the  re- 
organization of  the  State  Government,^'   shall,  before  granting  a 
license  to  practice  any  profession,  or  to  conduct  any  business  or 
calling  for  which  a  license  is  now  required  by  existing  laws,  require  S*e  tE^Slth!  *** 
every  such  applicant,  who  cannot  furnish  satisfactory  evidence  of  his 
baving  previously  taken  and  subscribed  the  oath  aforesaid,  and  that 
the  same  is  on  file  in  the  proper  office  as  hereinafter  provided  for,  to 
take  and  subscribe  the  same.     And  if  such  applicant  shall  refuse  to  Peraons  renising 
take  and  subscribe  such  oath,  the  court  or  commissioner  to  whom  sciibo^Mihnot' 
such  application  has  been  made,  shall  refuse  to  grant  such  license.       irc^l^^ 

I      2.  Every  attorney  at  law  who  is  not  a  resident  of  this  state,  but  ^t        .,j^-f 
who  IS  a  resident  of  the  District  of  Columbia,  or  any  state  or  tern-  attorneys. 
lory  of  the  United  'States,  who  shall  produce  before  the  court  in 
which  he  proposes  to  practice,  satisfactory  evidence  that  he  has  been 
duly  licensed  to  practice  his  profession  iu  the  said  District  of  Colum- 
bia, state  or  territory,  according  to  the  laws  thereof,  shall  take  before' 
the  court  in  which  he  proposes  to  practice,  an  oath  to  support  the 
coDstitation  of  the  United  States,  that  he  will  honestly  demean  him- 
self in  the  practice  of  the  law,  and  that  he  will  perform  the  duties  of 
hia  oflSce  of  attorney  at  law  to  the  best  of  his  ability.     But  before  it^gi^^nt 
any  attorney,  who  is  a  resident  of  this  stato,  shall  be  permitted,  after  atiorneys. 
the  taking  effect  of  this  act,  to  practice  his  profession  in  any  county 
of  this  commonwealth,  in  which  courts  of  justice  have  been  organ- 
ized, or  in  which  courts  may  hereafter  be  organized  under  the  ordi- 
nance fifaresaid.  he  shall,  in  addition  to  the  oath  last  mentioned,  be 
required  to  take  and  subscribe  the  oath  prescribed  for  officers  by  the 
orJinance  aforesaid.     Any  attorney  who  shall  practice  in  any  such  Anyattornpy 
court  of  the  commonwealth,  wiihout  complying  with  the  provisions  5I^Vim"fiMir^' 
of  this  section,  shall  be  sulnect  to  all  the  fines  and  penalties  men-  with  ih;- p^ov»»- 
lioned  in  the  tenth  section  of  chapter  thirty-eight  of  the  code  of  tiuu  lo  iw  Hubj.'ct 

'  f  1         11         1     .  -kT  1     ti        .  1  ,  .  ,   to  hII  tiie  flnes 

e'.gbteen  hundred  and  sixty.     No  person  shall,  without  taking  and  and  penaltien 

sabscribing  the  oath  aforesaid,  act  as  agent  of  any  mming  or  manu-  section  lo uf 

Picturing  company,  or  association,  whether  incorporated  or  not,  or  as  coSeoMao"  *  * 

the  agent  of  any  coal  or  timber  company,  whether  foreign  or  domestic,  Agouts. 

liaving  a  depot  in  this  state,  or  as  clerk  or  agent  for  any  person 

required  to  take  and  subscribe  the  oath  aforesaid.     Any  person  vio-  Misdemeanor, 

laiing  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor, 

and  subject  to  a  fine  of  not  less  than  ten  nor  more  than  fi/e  hundred  fine. 

dollars. 

3.  It  shall  be  the  duty  of  ministers  of  the  Gospel  and  all  other  Minister*  of  tha 
periuos  authorized,  under  existing  laws,  to  solemnize  the  rites  of  ^^9^^- 
aauimony,  resident  iu  any  county  in  which  courts  of  justice  have 
Wen  organized,  or  in  which  they  may  be  hereafter  organized  under 
tbe  ordinance  aforesaid,  to  go,  within  sixty  days  after  the  passage  of 
tiiid  act,  and  within  sixty  days  after  the  organization  of  such  courts 
it  any  coonty  in  which  the  same  may  be  hereafter  orgaoized,  to  take 
tad  sabscribe  the  oath  aforesaid,  and  it  shall  be  the  duty  of  the  courts 
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in  all  such  counties  to  reqaire  every  applicant  for  a  license  to 

solemnize  the  rites  of  matrimony,  to  require  such  applicant  to  take 

and  subscribe  the  oath  aforesaid,  and  upon  a  refusal  so  to  do,  the 

Any  one  vioiat*    court  shall  refuse  the  application.    Any  person  who  shall  solemnize 

to^e  fitie/uot     the  rites  of  matrimony  in  violation  of  this  section,  shall,  at  the 

mote  than  r>uo.    discretion  of  a  jury,  be  fined  not  less  than  ten  nor  more  than  five 

Proviso.  hundred  dollars:     Provided,  however,  that  no  marriage  shall  be 

deemed  void  which  was  solemnized  in  violation  of  this  section. 

Physicians,  sur-  4.  It  shall  be  the  duty  of  all  physicians,  surgeons  or  dentists,  who 
fStsf  *"  '^"  shall  hereafter  obtain  a  license  under  existing  laws,  to  practice  their 
profession,  and  resident  in  any  such  county  mentioned  in  the  preced- 
i^g^thf<*8e'?ion  ^"S  sections,  to  take  and  subscribe  the  oath  aforesaid.  And  if  any 
loM  than*ta?nor  physician,  surgeon  or  dentist  shall  practice  his  or  her  profession  in 
raore  than  sioo     any  gu^h  county,  in  violation  of  this  section,  he  or  she  shall  pay  a 

for  each  offcuBO.     _   "^      ^  ,  ,  ,  ,        ,      j    j    n  i. 

fine  of  not  less  than  twenty  nor  more  than  one  hundred  dollars  for 

each  offense ;  and  shall  not  maintain  any  action  in  any  court  or  before 

phAiciaiw  °Ac     *Dy  justice  of  any  such  county  for  services  rendered  while  practicing 

coin  ply inj'^itiV    without  license  in  any  such  profession.     But  nothing  in  this  section 

taicinganoathto  shall  be  SO  coustrued  as  to  prevent  any  physician,  surgeon  or  dentist 
support  the  con-         .,         .  ,  i.      .  ,        i    ,i  i        .  i         .     . 

stitution  of  the    resident  in  any  other  state  or  district,  who  shall  comply  with  existing 

may  pracrictbis  law8,  and  will  take  an  oath  to  support  the  constitution  of  the  United 

in  this  uauf      States,  from  practicing  his  or  her  profession  in  this  state. 

Bank  directors,  5.  It  shall  be  the  duty  of  all  bank  directors  and  all  officers  of 
oflScers  of  banlcs,  _.  -,,,  /.itiii>«  j  /..  i 

and  iceepertf  of  banks,  and  the  keepers  of  all  toll  bridges,  roads  or  femes,  and 
and  officers  and*'  officers  and  clerks  of  all  corporations,  associations  and  institutions, 
ratiur.E^  associa-  in  which  the  State  has  an  interest,  and  councilmen,  and  also  of  all 
tutions? council-  deputy  clerks  of  county,  corporation,  and  circuit  courts,  commis- 
ciurkfl*u?^ant7,  sioners  in  chancery  for  such  courts,  and  notaries  public  in  such 
dnmiTcIliirfB,  counties  as  aforesaid,  within  Mxty  days  after  the  taking  effect  of  this 
in"£tnce"y?"  *^^'  ^  ^^^^  *°^  subscribe  in  manner  and  form  aforesaid  the  oath 
SitSfneixiydays  ^^''^said.  Any  one  continuing  in  office  in  violation  of  this  act  shall 
onhisacfTo***  be  fined  not  exceeding  two  thousand  dollars, 
talce  the  oath. 

uing  in  offl«)Sn*  It  shall  be  the  duty  of  the  courts  in  all  counties  in  which  coarta  of 
ac^tobsflned  justice  have  been  organized,  or  in  which  the  same  may  be  hereafler 
m.t^ceeding      organized  as  aforesaid,  to  require  all  grand  and  petit  jurors,  venire- 

^tluoron?'      ™6Q  ^^^  special  jurors  to  take  the  said  oath. 
Teuiremen  iind 
special  jurors. 

6.  It  shall  be  the  duties  of  the  clerks  of  all  counties  in  which 
courts  of  justice  have  been  organized  as  aforesaid,  or  in  which  they 
may  be  hereafter  organized,  to  have  prepared  at  the  expense  of 
their  respective  counties,  printed  copies  of  the  oath  aforesaid,  to  be 
kept  by  them  for  the  use  of  the  commissioners  of  the  revenue,  and 
all  other  persons  anthorized  to  administer  the  oath  aforesaid  in  their 
Dii'iea  of  clerks  respective  counties.  And  it  shall  be  the  duty  of  all  such  clerks,  and 
ofoourcs.  2li  Other  persons  authorized  to  administer  the  oath  aforesaid,  upon 

the  application  of  any  person  for  a  license  or  other  purpose  requiring 
the  taking  of  an  oath,  to  reqaire  such  person,  after  taking  the  oath 
aforesaid,  to  snbscribe  his  or  her  name,  in  his  or  her  own  handwrit- 
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ing:  and  if  sach  person  cannot  write,  then  by  his  or  her  mark, 
attested  by  one  witness,  and  the  name  of  the  person  administering 
mehoath,  to  one  of  said  printed  copies  of  said  oath,  and  the  clerk 
or  other  person  admiDisteriog  said  oath  shall  require  the  party  sub- 
Kribiog  to  give  his  or  her  age,  residence  and  occnpation,  which  shall 
be  inserted  by  the  person  administering  said  oath,  on  the  back  of 
the  said  printed  copy,  in  a  plain,  legible  manner. 

And  the  said  printed  copies,  when  subscribed  before  any  person 
other  than  the  clerk  of  any  such  county,  shall  be  transmitted  to  the 
derk  of  the  connty  in  which  the  individual  so  subscribing  may  reside, 
withia  fifteen  days  after  so  subscribing,  to  be  filed  by  said  clerk, 
together  with  all  such  copies  as  may  be  subscribed  before  him,  or 
aoj  court  in  such  county,  in  the  office  of  such  county  clerk.  And  it 
shall  be  the  duty  of  the  clerks  aforesaid  to  enter  in  a  book,  to  be 
prepared  and  kept  in  the  office  of  any  such  clerk,  the  name,  residence, 
age  and  occopation  of  any  person  having  so  subscribed,  together  with 
the  date  of  such  subscribing,  and  the  court,  commissioners  of  the 
revenue,  or  other  person,  before  whom  such  oath  may  have  been 
sabscribed.  And  in  any  court  in  which  the  question  of  the  taking 
and  the  subscription  of  such  oath  may  arise,  a  certificate  attested  by 
the  clerk  of  any  such  court,  in  the  manner  prescribed  by  existing 
laws,  for  the  attestation  of  public  records,  of  such  printed  copy  or 
register  being  on  file  in  his  office,  shall  be  evidence  of  the  taking  and  evidence!' 
SQbccribing  of  the  said  oath.  Any  clerk  or  other  person  failing  to 
comply  with  the  provisions  of  this  section,  shall  be  subject  to  a  fine 
of  not  less  than  twenty  nor  more  than  five  hundred  dollars. 


Certificate,  when 
evideE 

Fine. 


T.  If  any  person  shall  go  voluntarily  before  a  military  officer,  court, 
or  any  person  authorized  to  administer  an  oath,  and  shall  take  and  riiytauinffdath 
wbscribe  the  oath  aforesaid,  or  if  any  person  under  arrest,  whether  'CloialinsT'the"  ^ 
by  the  military  or  civil  authorities,  shall  take  an  oath  to  support  the  S'Sniiiy^f^r™" 
constitution  of  the  United  States,  or  shall  take  and  subscribe  the  oath  ™"<*«n»^oor. 
prescribed  by  the  convention  aforesaid,  with  the  view  of  effecting  his 
or  her  releise,  and  at  any  time  thereafter  violate  the  said  oath,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall,  at  the  discretion  of  a 
;ary,  be  fined  not  less  than  twenty,  nor  more  than  one  thousand  ^*°*- 
dollars,  and  be  confined  in  the  county  jail  not  exceeding  twelve 
aaooths,  and  shall,  moreover,  be  subject  to  all  the  penalties  mentioned 
io  the  third  section  of  chapter  one  hundred  and  ninety-four  of  the 
code  of  eighteen  hundred  and  sixty. 

8.  This  act  shall  be  in  force  from  its  passage,  and  until  the  end  of  ,,  _    . 

rae  present  war,  and  no  longer.  Expiration. 


Chap.  71. — An  ACT  appointing  Commissioners  to  locate  the 
couuty  seat  ot  McDowell. 

Paned  Febroiiry  n,  iji62. 
i.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  Charles 
Staart,  Andrew  Workman,  Robert  Hager,  George  Claypole  and  Wil-      ""*    *^*"" 
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four  disinterested  engineers  to  be  appointed  for  that  purpose,  ttro  of 
whom  shall  be  appointed  by  the  board  of  public  works  and  two  b; 
the  corapaoy,  which  engineers,  in  case  of  disagreement,  may  chooee 
an  umpire  whose  decision  shall  be  fiDal  unless  good  cause  be  shown 
to  the  contrary.  And  it  shall  be  lawful  for  the  board  of  public  works 
wo?k8  may"ub-  to  subscribe  on  the  part  of  the  State,  to  the  capital  stock  of  this  com- 
Bcribo.  p^jjy  ^^  ^^^  amount  of  the  value  of,  and  to  be  paid  for  in  the  trans- 

fer by  Ihem,  of  all  the  work  or  works  and  improvements  made  by 
the  State  on  State  account,  in  tunneling  ihe  Alleghany  mountains, 
together  with  all  other  work  or  works  and  improvements  made  on 
the  Covington  and  Ohio  railroad  :  the  amount  and  the  value  thereof, 
if  not  agreed  on  by  the  parties,  to  be  ascertained  by  disinterested 
and  competent  engineers,  at  a  sum  not  less  than  seventy* five  per 
cent,  on  the  original  cost,  to  be  chosen  equally  by  the  parties^  and 
upon  their  failure  to  agree,  they  shall  select  an  umpire,  whose  valua- 
tion and  determination  in  the  premises  shall  be  sufficient  to  settle  the 
matters  of  disagreement  between  the  said  parties  unless  good  cause 
be  shown  against  their  award. 

And  in  the  event  of  the  subscription  by  the  board  of  public  works 
to  the  said  stock,  as  proposed  and  the  organization  of  the  said  com- 
pany in  pursuance  of  this  act,  then  the  State  shall  be  a  stockholder 
therein  to  the  extent  and  assessed  value  of  such  subscriptions. 

And  the  said  railroad  companies,  to  enable  them  to  subscribe  to 
?i  sfock  of  mu-  *^®  capital  stork  of  this  company  are  authorized  to  increase  their 
roads  Bubscrib-     capital  stocks,  respectively  by  the  amounts  which  they  shall  have  so 
subscribed  respectively. 

0.  So  much  and  such  parts  of  the  code  of  Virginia  hereinbefore  it- 
cod?M  aTO%^^*^  cited,  or  of  any  other  act  or  acts^as  may  be  inconsistent  with  any  of 
thiH^act  norti**  the  provisions  of  this  act,  shall  be  held  not  to  apply  to  the  company 
^^PP'y-  hereby  incorporated,  so  far  as  the  same  may  effect  the  charter  hereby 

granted  by  this  act ;  provided,  however,  that  for  all  other  purposes, 
Proviso.  ^^  ^^mt  shall  have  the  same  force  and  effect  as  if  this   act  had 

never  passed. 

Commencement.      7.  This  act  shall  be  in  force  from  its  passage. 


Chap.  73. — An  ACT  providing  for  taking  the  {>en8e  of  the 
voters  of  the  counties  of  Accomac  and  Northampton, 
whether  or  not  they  will  be  annexed  to  Maryland. 

Passed  February  13,  1862. 

Dutiai  of 8heri«b  1-  Be  it  enacted  by  the  General  Assembly,  That  it  shall  be  the 
duty  of  the  Sheriffs  elect  of  the  counties  of  Accomac  and  North- 
ampton to  cause  polls  to  be  opened  on  the  fifteenth  day  of  March 
next,  at  the  various  voting  places  in  said  counties,  upon  the  question 
whether  or  not  they  will  be  annexed  to  the  State  of  Maryland. 


elect. 
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eoanty  of  Alleghany,  to  the  Virginia  and  Tennessee  rail  road,  shall 
DOt  be  constructed  until  the  main  stem  shall  be  completed  from  Cov- 
ington to  Charleston,  on  the  navigable  waters  of  the  Kanawha  river, 
and  from  the  town  of  Covington,  in  the  county  of  Allegliany,  to  the 
town  of  Winchester,  in  the  county  of  Frederick,  and  providing  every- 
thing necessary  and  proper  for  the  convenient  transportation  of 
persons  and  property  on  the  rail  road  and  branches. 

2.  The  said  books  to  be  opened  and  the  subscriptions  received  in  gui^ription. 
the  manner  prescribed  in  the  code  of  Virginia,  prescribing  general 
rpgulaiions  for  the  incorporation  of  mil  road  companies,  and  when 

two  iboQsand  shares  of  the  said  capital  stock  shall  have  been  sub- 

Krib«d,  the  subscribers,  their  executors,  administrators  and  assigns 

shall  be  and  are  hereby  incorporated  into  a  company  politic  and  cor- 

poraie,  by  the  name  and  style  of  **The  Charleston  and  AVinchester  Name  of 
'  .  .  couipttuy. 

Rail  Road  Company,"  subject  to  all  the  provisions  and  entitled  to  all  « 

the  benefiis  of  the  aforesaid  code,  except  so  far  as  the  provisions  of 

this  act  are  or  may  be  consistent  therewith. 

3.  The  company  hereby  incorporated   shall  have  full  right  and  PriTnegesand 
pHTilfge,  and  is  hereby  authorized  and  empowered  to  intersect  and  i^*®"* 
connect  their  said  railroad  with  any  railroads  at  or  between  the  points 
designated,  but  it  shall  not  be  lawful  for  said  Charleston  and  Win- 

chesttr  rail  road  company  to  di.^criminate  on  freight  and  passengers  to 
the  pri-judice  of  any  of  the  said  companies,  taking  stock  in  this  com- 
p«ary,  by  charging  less  on  that  part  of  said  road  east  of  the  points  of 
iDtersection  with  said  roads  than  on  the  part  or  parts  west  thereof 
re»p€ciively. 

4.  If  the  capital  stock  of  said  company  shall  be  insufficient  for  the 
parposes  of  this  act,  the  said  compztny  shall  have  the  power,  and  are 
hereby  authorized  to  increase  the  same  by  the  addition  of  as  many 
eh&res  as  may  be  deemed  necessary.  And  eaid  company  shall  have 
power  to  borrow  money  for  the  purpose  of  carrying  out  the  object  of 
this  act,  and  to  pledge  the  property  of  the  company  for  the  payment 
of  the  same,  and  for  the  interest  that  muy  accrue  thereon;  and  said 

company  shall  have  power  to  construct  so  much  of  their  said  rail  within  what 
roid  a3  the  amount  subscribed  may  allow,  and  shall  have  five  years  «i"»»'heioHd 

•^  '  ■'  muy  lie  cooi- 

from  the  passage  of  this  act  to  commence  the  same.  meuc«d. 

0.  And  it  shall  be  lawful  for  the  Winchester  and  Potomac  rail  road  what  mirond 
ccaipany,  the  Manassas-  Gap  rail  road  company,   the  Alexandria,  JSilSuIo"?'*^ 
Loadon  and  Hamoshire  rail  road  company,  the  Virginia  Central  rail  ^^^p****  stock, 
road  company,  the  Orange  and  Alexandria  rail  road  company,  and 
the  Virginia  and  Tennessee  rail  road  company,  to  subscribe  to  the 
ca(:ital  stock  of  the  company  to  be  chartered  under  this  act  in  like 
■inner  as  individuals;  and  the  said  companies,  or  either  of  them, 
,ttaj  provide  for  the  payment  of  such  subscriptions,  either  in  money, 
^b;  mortgage  or  transfer  of  any  parts  of  the  roads  or  property  of 
^taid  companies,  or  either  of  them  respectively,  to  the  said  com- 
paoy  chartered  by  this  act,  the  value  of  which  to  be  ascertained  by  S^Sfntd!^^ 
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•SCO  appropri-  2.  The  sum  of  five  hundred  dollars  annually  is  appropriated  for 
the  payment  of  the  salary  of  such  clerk.     The  same,  or  so  much 

How  payable,  thereof  as  may  be  required  shall  be  paid  monthly  on  the  certificate  or 
order  of  the  Adjutant  General. 

Commencement,      g.  This  act  shall  be  in  force  from  its  passage. 


Chap.  77. — An  ACT  to  take  the  sense  of  the  voters  of 
Calhoun  county  in  relation  to  removing  the  county  seat 
*  of  said  county. 

Passed  February  IS,  1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  it  shall  be 
P'Tuson  the4rh  lawful  to  Open  poUs  at  the  various  places  of  voting  in  the  county 
aftor^he^presimt  of  Calhoun,  on  the  fourth  Thursday  in  May  after  the  present  war  is 
uSe  Mnae'of*  over,  for  the  purpose  of  taking  the  sense  of  the  voters  of  said  county. 
hon"county*a«  whether  they  will  retain  the  county  site  at  the  place  now  fixed  by 
coanty'aeat^of  1*^J  ^^  Arnoldsburg,  in  said  county,  or  remove  the  same  to  Simon  P. 
Calhoun.  Stump's  farm,  opposite   the  mouth  of  Phillip's  run  on  the  Little 

Kanawha  river,  in  said  county. 

Copies  of  this  act      ^'  '^^^^  ^^^  months  before  voting  on  the  aforesaid  question,  there 
afi  piaoM  of *vot-  ®^*^^  ^®  posted  at  all  the  places  of  voting  in  said  county,  copies  of 
ing  two  months    this  act. 
before  voting. 

8.  That  the  poll  books  shall  have  two  columns,  one  headed  ^^  For 
How^H^booke    Arnoldsburg,"  and  the  other  "For  Simon  P.  Stump's  farm,"  and 
which  ever  place  receives  th^  greater  number  of  votes,  shall  be  the 
permanent  county  site  of  said  county  of  Calhoun. 

4.  That  said  voting  to   be  held  and  conducted  as  prescribed  by 

retur^'^fo^^the    ^^^  ^°^  members  of  the  General  Assembly,  and  the  poll  books  are  to 

clerk's  office.       be  returned  to  the  clerk's  oflBce  within  five  days  thereafter,  and  the 

first  court  held  in  the  said  county,  after  the  poll  books  are  returned, 

Daty  of  court,      shall  count  the  vote  and  make  and  enter  an  order  in  the  order  book 

of  the  said  county,  which  point  of  the  two  specified  had  the  greatest 

number  of  votes.     No  person  shall  vote  at  said  election  except  those 

Who  authorized  DOW  authorized  by  law,  and  the  court  counting  said  vote  may  investi- 
to  vote  at  said  ^    *i.     i        i-*        /•  *l         ^ 

election.  gate  the  legality  oi  the  votes. 

Commencement.      5^  xhis  act  shall  be  in  force  from  its  passage. 


Chap.  78.— An  ACT  to  amend  the  Charter  of  the  City  oi 
Wheeling. 

,    -  Pa8S3d  February  13.  1852. 

Sec.  1  of  an  net 

ySiT'enh'tMim       ®®  '^^  enacted  by  the  General  Assembly,  That  the  first  section  of  ac 

JJ:J 'o  *|n"nd  the  act  passed  March  first,  eighteen  hundred  and  fifty-lour,  entitled  ai 

BiHivh  II,  act  to  amend  the  act  passed  March  eleventh,  eighteen  hundred  and 

18.)  i.  vn  tilled  ,.  .  .,,  .  ,./.» 

nn  Hct  to  incor.   thirty-six,  entitled  an  act  to  incorporate  the  city  of  Wheeling,  shal 
Wht^iing  be  and  the  same  is  amended  and  re-enacted  so  as  to  road  as  follows 

am*'U(led  and 
rc-euaoti.'d. 
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1.  That  the  council  of  said  cily  shall  have  authority  to  levy  an  an-  Jl,^*^'  *<*  J'^y 
Dual  tax  on  all  the  real  estate  and  tithables  within  the  limits  of  said  estate  aud  tith- 

.  ,  .  .  ^    1      1  1    .  1    II        .    .  ableaiu  sola 

ciiy,  witboat  exception  ;  provided,  that  such  tax  bball  not,  in  any  one  city. 

year,  exceed  the  sum  of  fifty  cents  on  each  tithable,  and  fifty  cents 

on  every  hundred  dollars  of  the  value  of  eaid  real  estate.    And  pro- 

Tided  that  nothing  contained  in  this  act  shall  be  so  construed  as  to  ^™^^*®- 

SQthorize  the  taxation  of  the  real  estate  lying  and  being  situate  on  Farther  proTiso. 

Zioe's  Island,  owned  by  the  legal  representatives,  heirs  or  devisees 

of  Daniel  Zane,  or  the  trastees  of  Ebenczer  Zane*s  estate,  or  owned 

bj  Richard  V.  Whelan,  so  long  as  the  same  shall  continue  to  be  Exception. 

owned  by  them,  their  legal  representative «,  heirs  or  devisees,  or  heid 

Qoder  said  trust,  otherwise  than  the  same  would  be  taxable  if  this  act 

bad  not  passed,  exc^t  that  any  part  of  the  same  may  be  taxed  when  Aasenon. 

laid  out  in  town  lots.    And  for  the  purpose  of  ascertaining  such  value 

the  council  shall,  annually,  appoint  one  asses.sor  from  each  ward, 

which  assessors  shall  be  freeholders  in  said  city,  and  shall  be  sworn 

impartially  and  faithfully  to  make  such  appraisement. 

2.  This  act  shall  be  in  force  from  its  passage.  Commenoement. 


When  entrieii 


Chap.  79. — An  ACT  to  extend  and  keep  in  force  certain 
entries  and  surveys. 

Passed  Febrnary  13,  1662. 

1.  Be  it  enacted  by  the  General  Assembly,  That  all  entries  and 
scrveje  which  have  expired  by  limitation  since  the  seventeenth  of  J"i"J*^''^"J'^ 
Apiil  last,  or  which  may  hereafter  expire,  shall  be  extended  and  con-  continued  in 
tiooed  in  force,  and  held  firm  and  valid,  and  all  the  rights  and 

eqaiiies  acq^iired  thereby,  shall  be  preserved  and  continued  unim- 
paired, as  fully  as  if  no  such  lapse  of  time  had  occurred,  until  three 
yetrs  after  the  time  when  the  general  assembly  may  provide,  by  law, 
the  manner  and  means  by  which  the  claimants  may  have  such  entries 
or  sorveys  carried  into  grant. 

2.  This  act  shall  be  in  force  from  its  passage.  Commencement. 


Chap.  80. — An  ACT  giving  the  consent  of  the  Legislature 
of  the  State  of  Virginia  to  the  purchase,  by  the  United 
Statps,  of  land  and  places  which  may  be  needed  by  the 
Government  of  the  United  States,  for  the  erection  of 
Forts,  Magazines,  Arsenals,  Dockyards  and  other  needful 
buildings. 

Passed  Febrnary  13, 1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  consent  of  the  u's'govSnment 
general  assembly  of  Virginia  be,  and  is  hereby  given  to  the  purchase  wnKiSf Sj  t"i 
fcy  the  United  States  government,  of  any  and  all  places  that  may  be  SSJi^^ftiTpiSoe!"' 
aeeded  wiihin  this  state  for  the  purpose  of  erecting  thereon  forts,  J^won^Jf 'forts, 
atguines,  arsenals,  dockyards  and  any  other  needful  buildings.  wi%1n°his^^" 

sUte. 
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poQcarrent  2.  It  is  hereby  declared  that  this  state  retains  concurrent  jorisdic- 

iSuhiM!'^"         tion  with  the  United  States  over  all  snch  places  as  may  be  parchased 

by  virtue  of  this  act,  so  far  as  it  is  lawfully  consistent  with  this  act ; 

and  its  courts,  magistrates  and  officers  may  take  such  other  legal 

t  aDctions,  within  the  same,  as  may  not  be  incompatible  with  the  true 

intent  and  meaning  of  this  act. 

commoQcomnnt.      8.  This  act  shall  be  in  force  from  its  passage. 


Chap.   81. — An   ACT   establishing   a  place   of    voting  at 
Maxwell's  Mills,  in  the  County  of  Barbour. 

Passed  Febriury  13, 1862. 

Place  of  voting        ^'  Be  it  enacted  by  the  General  Assembly,  That  it  shall  be  lawfol 
j^Httaxwefrs'      ^  establish  a  place  of  voting  at  John  Maxwell's  mills,  in  the  county 

MiUs,  In  Bar.       ^f  Barbour. 
bonr  county.  *^i«mv«* 

Commencement.      ^-  This  act  shall  be  in  force  from  its  passage. 


Chap.  82. — An  ACT  releasing  the  loyal  citizens  of  Accomac 
and  Northampton  from  the  payment  of  certain  militia 
fines. 

Passed  February  13,  1862. 

Fi     •  nosed         ^'  ^^  *^  enacted  by  the  General  Assembly,  That  the  fines  imposed 
loyal  citizens  of    upou  all  loyal  citizens  of  Accomac  and  Northampton  counties  by 

Accomac  and  ^        ,  *'  -  ,         .  ,  .   ,    i.  i      *.  -  .      .V 

Northampton       sccessiou  courts  01  inquiry  and  courts  martial,  from  the  first  of  Apni, 
released.  eighteen  hundred  and  sixty- one,  to  the  first  of  December,  eighteen 

hundred  and  sixty-one,  be  and  are  hereby  released. 

Commencement.      2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  83. — An  ACT  authorizing  the  Governor  to  issue 
Commissions  to  Justices  of  the  Peace,  in  certain  cases,  in 
less  than  thirty  days  after  their  election. 

Passed  February  13,  1862. 

uoTernor  au.  ^-  Be  it  enacted  by  the  General  Assembly,  That  the  governor  of 

commiMi^s""^  ^^  Commonwealth  be,  and  he  is  hereby  authorized,  to  issue  commis- 

jSttcesron^  ^^    ^^^^'^  *o  the  justices  of  the  peace  immediately  on  the  return  of  their 

f?o™Kn«^''     names  by  the  commissioners  of  elections,  in  all  the  counties  in  this 
names  oy  com-  ■'  ' 

miasioners  of  state,  which  has  or  hereafter  may  be  reorganized  under  the  ordinance 
of  the  convention  which  assembled  at  Wheeling  on  the  eleventh  of 
June  last. 

Commencement.      2.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  84. — ^An  ACT  to  provide  for  the  extension  of  time  for 
Sheriffe  of  this  Commonwealth  to  execute  writs  of  fieri 
facias  on  certain  Judgments. 

Passed  Febriury  13,  1662. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  present  sheriffs  Present  Bberiffn 
in  the  commonwealth  shall  be  allowed  twelve  months  after  the  ezpi-  months  after  *^ 
ittioa  of  the  present  stay  law,  to  execate  any  writs  of  fieri  facias  pre»en?^u^*^iaw 
issaed  on  judgments  in  any  of  the  connty  or  circoit  conrta  of  this  wrffof  fi?r?"^ 
eommonwealUi  during  the  present  term  of  said  sheriffs,  respectiyely,  ^'^'^^""' 

the  same  as  if  they  were  issued  during  the  term  of  said  sheriffs. 

2.  It  shall  be  the  duty  of  the  clerks  of  the  several  county  and  cir-  x>ut7  of  clerks  of 
coit  courts  to  direct  all  such  writs  to  the  said  present  sheriffs,  as  if  c?re°jt  ronrts. 
th6  same  had  been  issued  during  their  said  term  as  aforesaid. 

3.  This  act  shall  be  in  force  from  its  passage.  commencement. 


Chap.  85. — An  ACT  to  amend  and  re-enact  Section  third 
of  an  act  entitled  "An  act  to  amend  the  charter  of 
Alexandria." 

PaMed  February  13, 1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  *Hhird''  sec-  gee.  3  of  the  act 
tion  of  the  act  passed  on  the  seventh  day  of  May,  eighteen  hundred  f8^entitied''An 
ind  fifty- two,  entitled  "An  act  to  amend  the  charter  of  Alexandria,"  «^t  to  amend  the 

'',  '      Charter  of  Alex- 

be  tod  the  same  is  hereby  amended  and  re-enacted,  so  as  to  read  as  andria*  amended 

rn  <fr^  1.  1        ••  i»i.  1         ^1^  and  re-enacted. 

louovs:  "Every  white  male  citizen  of  this  state  who  shall  possess 
the  qualifications  and  requirements  of  a  voter  for  the  general  assem- 
Wy,  and  who  shall  moreover  have  resided  in  said  city  one  year,  ai^d  ^j^^^  nmiified  to 
m  the  ward  in  which  he  offers  to  vote  one  month  next  preceding  the  J? ^if^^JJ^" 
election,  and  none  others,  shall  be  qualified  to  Vote  for  members  in 
the  dty  council  in  the  said  city,  and  all  officers  of  the  corporation 
dective  by  the  people :  and  in  all  elections  the  vote  shall  be  given 
«wi  toee  and  not  by  ballot,  but  dumb  persons  entitled  to  suffrage  viva  Voc<». 
mj  vote  by  ballot*,  and  every  person  qualified  shall  vote  in  the  ward 
i&  which  he  is  a  resident,  and  not  elsewhere.     Provided,  no  persons  ProTiHo. 
^ttll  be  allowed  to  vote  at  any  election  held  under  authority  of  this 
tct,  who,  if  required  so  to  do  by  any  person,  shall,  when  he  offers  to 
vote,  refuse  to  take  the  oath  or  affirmation  required  by  the  fourth 
Kdion  of  the  ordinance  passed  June  nineteenth,  eighteen  hundred  oath. 
'ttdoxty-one,  entitled  'An  ordinance  for  the  re-organization  of  the 
tiite  government,'  which  said  oath  or  affirmation  may  be  adminis- 
teed  by  any  commissioner  superintending  the  election;  and  pro- 
vided, also,  that  no  person  shall  be  allowed  to,  vote  in  any  such 
i^on  unless  he  shall  have  been  assessed  with  a  tax  for  the  preced- 
^  year  on  the  books  of  the  corporation  and  shall  have  paid  such 
tix. 


Tax. 


2.  This  act  shall  be  in  force  from  its  passage.  commencement. 
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Salary  of  clerk  of 
treasurr*  9200. 

Expenses  of  mili« 
tia,  13,000. 


Expenses  board 
of  public  works, 
$50. 

Expenses  of  pa- 
trols and  State 
volunteers, 

m,ooo. 


CiTil  contingent 
fund,  t20,00l». 


Janitor. 


Clerk  of  house  of 
delegates.  $40. 

Clerk  of  Senate, 
$20. 


No  officer  in 
State  serrice, 
vrho  has  not 
taken  the  oath 
required  by  the 
ordinance  for  the 
re-organization 
of  the  State 
gorernment,  or 
having  taken 
Kaid  oath,  has 
been  disloyal, 
entitled  to  claim 
or  receive  any 
nam  of  money 
by  virtue  of  tills 

JlCt. 


What  consti- 
tutes a  general 
fund  to  defray 
expenses,  &c. 


To  salary  of  the  clerk  of  the  treasury,  two  hundred  dollars. 

To  expenses  of  the  militia  of  the  State,  since  the  first  day  of 
April,  eighteen  hundred  and  sixty- one,  to  be  paid  upon  the  certifi- 
cates of  the  regimental  courts,  and  countersigned  by  the  commandant 
of  the  regiment,  five  thousand  dollars. 

To  expenses  of  board  of  public  works,  fifty  dollars. 

To  pay,  and  expenses  of  patrols  and  State  volunteers  for  services 
heretofore  rendered,  to  be  allowed  by  the  auditor  upon  the  certificate 
of  the  governor,  four  thousand  dollars. 

To  civil  contingent  fund,  twenty  thousand  dollars. 

To  janitor  for  public  offices,  to  be  paid  upon  the  certificate  of  sec- 
retary of  the  commonwealth,  one  dollar  per  day. 

To  the  clerk  of  the  house  of  delegates,  forty  dollars. 

And  to  the  clerk  of  the  senate,  twenty  dollars. 

In  addition  to  their  present  compensation. 

2,  Be  it  further  enacted,  That  no  judge,  attorney  for  the  common- 
wealth, or  other  officer  in  State  service,  who  has  not  taken  the  oath 
required  by  the  ordinance  for  the  re- organization  of  the  State  gov- 
ernment, or  having  taken  said  oath,  has  been  disloyal  to  the  United 
States,  or  the  reorganized  government  of  this  State,  shall  be  entitled 
to  claim  or  receive  any  sum  of  money  by  virtue  of  this  act. 

8.  Be  it  further  enacted.  That  so  much  of  the  public  revenue  as 
may  be  received  into  the  public  treasury  after  thirtieth  of  Septem- 
ber, eighteen  hundred  and  sixty-two,  and  the  surplus  of  all  other 
appropriations  made  prior  to  that  date,  and  all  other  monies  not 
otherwise  appropriated  by  law,  shall  constitute  a  general  fund  to 
defray  such  expenses  authorized  by  law  as  not  herein  particularly 
provided  for,  and  to  defray  the  current  expenses  of  the  common- 
wealth in  the  fiscal  year  ending  September  thirtieth,  eighteen  hun- 
dred and  sixty-three,  and  until  the  first  of  April,  eighteen  hundred 
and  sixty-four.  And  the  auditor  of  public  accounts  is  hereby  au- 
thorized and  required  to  issue  his  warrants  in  the  same  manner  as  ii 
the  sums  had  been  specifically  mentioned,  subject  to  such  exceptions, 
limitations  and  conditions  as  the  General  Assembly  have  prescribed 
or  may  prescribe  by  law ;  provided,  that  nothing  in  this  act  coutainefl 
shall  be  so  construed  as  to  authorize  the  auditor  to  issue  his  warrant  io 
satisfaction  of  any  judgment  or  decree  of  any  court  of  law  or  equity 
against  the  commonwealth  for  a  sum  exeeding  three  hundred  dollars 


Commencement.      2.  This  act  shall  be  in  force  from  its  passage. 
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thats^all  come  into  the  public  tr^jasury  from  and  after  the  thirtieth 
day  of  September,  eighteen  hundred  and  sixty-one,  to  the  c  lose  of 
the  fiscal  jear  ending  the  thirtieth  of  September,  eighteen  h  indred 
and  sixty  two,  shall  constitute  a  general  fund,  and  be  appro  )riated 
for  the  fiscal  year  ending  September  thirtieth,  eighteen  hundicd  and 
dxtj-two,  as  follows,  to  wit: 

To  expenses  of  the  General  Assembly  for  the  session  commencing  ExTOneesofgen- 
on  the  second  day  of  December,  eighteen  hundred  and  sixty- on6,  fS,ooo?°"* 
incladiog  pay  of  officers,  printing,  stationery,  &c.,  twenty-five  thous- 
and dollars. 

To  Thomas  Hombrook,  Esq.,  for  expenses  in  preparing  halls  for  ^J?Kg*hal?8 ?or" 
the  Senate  and  House  of  Delegates,  gas,  fuel,  &c.,  four  hundred  and  HouBeo^Deie- 
ninety  dollars  and  thirty  three  cents.  «»te«,  W90,33. 

To  salaries  of  officers  of  civil  government,  ten  thousand  dollars.       ^^^$10  wo!* 

To  allowances  for  judiciary,  including  salaries  of  judges,  attorneys  judiciary  $30,000 
for  the  commonwealth,  and  mileage,  thirty  thousand  dollars. 

To  defraying  criminal  charges  including  expenses  of  jurors,  wit-  criminal  char  go 
oefses  and  jailors,  fifteen  thousand  dollars. 

To  contingent  expenses  of  courts  of  the  commonwealth,    five  Contingent  ex- 

-  J  J   11  pensea  of  courts 

tboasand  dollars.  ss.oco. 

To  expenses  of  convicts  in  jails,  or  other  places,  including  trans-  ^^'^J'^^i'fo^oco 
portation,  ten  thousand  dollars. 

To  expenses  of  lunatics  in  jails,  or  in  asylums  in  other  States,  in-  Expenses  of 

,    ,.  ...,,,    1,  liin.it Jcs  Ac, 

e^sdiDg  transportation,  ten  thousand  dollars.  sio,uoj. 

To  salary  of  adjutant-general,  one  thousand  two  hundred  dollars,  ^ilrjeutna"" 

si,:oo. 
To  public  printer,  three  thousand  dollars.  tsMa^  printer 

To  expenses  of  elections,  one  thousand  two  hundred  dollars.  Exp^nsen  of  eiec- 

tiuuBS  1,203. 

To  pay  of  commissioners  of  the  revenue,  twenty-five    thousand  Payof  commia. 

Bioners  of  r 
uue  t2o  OOCI. 


dollars.  '''^"'*"  *"  *■*"'' 


To  expenses  of  coroner's  inquests,  two  thousand  dollars.  Expenw^s  of  cor- 

*^  ^  '  ont'f'B  lUQuests, 

$2,C00. 

To  contingent  expenses  of  the  offices  of  the  auditor  and  treasurer,  contingei.t Vx- 
iaclading  books,  stationery,  fuel,  postage,  printing,  &c.,  three  thous-  J?  Huditor'i^d'' 
iDd  five  hundred  dollars.  Kcoa?"''*'*  *""" 

To  the  trustees  of  Linsley  Institute  for  the  use  of  their  building  Trustees  of  Li  ns- 
^Qring  the  session  of  the  General  Assembly,  commencing  December  p7rdiy!'"^  ^ 
Hcond,  eighteen  hundred  and  sixty- one,  at  five  dollars  per  day. 

Continffpnt  ox- 

To  contingent  expenses  of  the  offices  of  the  secretary  of  the  com-  5f"y?i.",H?Pof* 
KOB^ealUi  and  adjutant-general,  five  hundred  dollars.  coinrnonwinith 

general,  JjO). 

Tj  pay  clerks  in  auditor's  office,  at  the  discretion  of  the  auditor,  ruv  or ricru's  in 
octio  exceed  one  thousand  two  hundred  dollars. 


auditor's  olUco. 
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To  salary  of  the  clerk  of  the  treasury,  two  hundred  dollars. 

To  expenses  of  the  militia  of  the  State,  since  the  first  day  of 
April,  eighteen  hundred  and  sixty-one,  to  be  paid  upon  the  certifi- 
cates of  the  regimental  courts,  and  countersigned  by  the  commandant 
of  the  regiment,  five  thousand  dollars. 

To  expenses  of  board  of  public  works,  fifty  dollars. 

To  pay,  and  expenses  of  patrols  and  State  volunteers  for  services 
heretofore  rendered,  to  be  allowed  by  the  auditor  upon  the  certificate 
of  the  governor,  four  thousand  dollars. 

To  civil  contingent  fund,  twenty  thousand  dollars. 

To  janitor  for  public  offices,  to  be  paid  upon  the  certificate  of  sec- 
retary of  the  commonwealth,  one  dollar  per  day. 

To  the  clerk  of  the  house  of  delegates,  forty  dollars. 

And  to  the  clerk  of  the  senate,  twenty  dollars. 

In  addition  to  their  present  compensation. 

2.  Be  it  further  enacted.  That  no  judge,  attorney  for  the  common- 
wealth, or  other  officer  in  State  service,  who  has  not  taken  the  oath 
required  by  the  ordinance  for  the  re-organization  of  the  State  gov- 
ernment, or  having  taken  said  oath,  has  been  disloyal  to  the  United 
States,  or  the  reorganized  government  of  this  State,  shall  be  entitled 
to  claim  or  receive  any  sum  of  money  by  virtue  of  this  act. 

8.  Be  it  farther  enacted.  That  so  much  of  the  public  revenue  aa 
may  be  received  into  the  public  treasury  afler  thirtieth  of  Septem- 
ber, eighteen  hundred  and  sixty-two,  and  the  surplus  of  all  othei 
appropriations  made  prior  to  that  date,  and  all  other  monies  not 
otherwise  appropriated  by  law,  shall  constitute  a  general  fund  U 
defray  such  expenses  authorized  by  law  as  not  herein  particularlj 
provided  for,  and  to  defray  the  current  expenses  of  the  common- 
wealth in  the  fiscal  year  ending  September  thirtieth,  eighteen  hun- 
dred and  sixty-three,  and  until  the  first  of  April,  eighteen  hundrefi 
and  sixty-four.  And  the  auditor  of  public  accounts  is  hereby  au- 
thorized and  required  to  issue  his  warrants  in  the  same  manner  as  ii 
the  sums  had  been  specifically  mentioned,  subject  to  such  exceptions, 
limitations  and  conditions  as  the  General  Assembly  have  prescribe<i 
or  may  prescribe  by  law ;  provided,  that  nothing  in  this  act  contained 
shall  be  so  construed  as  to  authorize  the  auditor  to  issue  his  warrant  ii 
satisfaction  of  any  judgment  or  decree  of  any  court  of  law  or  equitj 
against  the  commonwealth  for  a  sum  exeeding  three  hundred  dollars 

Commencument.      2.  This  act  shall  be  in  force  from  its  passage. 


Salary  of  clerk  of 
treflsurTi  t200. 


Expenses  of  mill' 
Tia,  $3,000. 


Expenses  board 
of  public  works, 
$50. 

Expenses  of  pa- 
trols and  State 
volnnteers, 

m,ooo. 


Giril  contingent 
fund,  $2O,O0U. 


Janitor. 


Clerk  of  house  of 
delegates,  $40. 

Clerk  of  Senate, 
$20. 


No  ofBcer  In 
State  senrice, 
who  has  not 
taken  the  oath 
required  by  the 
ordinance  for  the 
rc-organization 
of  the  State 
government,  or 
having  taken 
Kftid  oath,  has 
been  disloyal, 
entitled  to  claim 
or  receive  any 
Hum  of  money 
by  virtue  of  thi^ 
net. 


What  consti- 
tutes a  general 
fund  to  defray 
expenses,  &c. 


Proviwt. 
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Chap.  88. — An  ACT  changing  the  place  of  holding  an  elec- 
tion in  the  county  of  Taylor. 

Passed  February  13, 1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  separate  elec-  J&tinue^d^**'" 
lion  heretofore  authorized  to  be  holden  at  the  house  of  Robert  Reed, 

in  the  second  magisterial  district  of  the  county  of  Taylor,  shall  be 

and  the  same  is  hereby  discontinued ;  and  in  lieu  thereof  the  usual  yx^^^,  of  ©lection 

election  for  said  second  district  shall   be  holden  at  the  house  of  ^ptttbiished. 

Kelson  Grey,  on  Booth's  creek,  in  said  county ;    at  which  election 

preciDct  all  persons  qualified  by  law  to  vote  in  said  district,  may  vote. 

2.  This  act  shall  be  in  force  from  its  passage.  Commeuccment. 


Chap.  89. — An  ACT  providing  for  making  out  Commis- 
sioner's Books  in  certain  counties,  towns  and  cities  of  the 
Commonwealth  for  the  year  1861. 

Passed  February  13,  1S61'. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  in  ad-  Additional 
dition  to  the  duties  now  prescribed  by  law  for  commissioners  of  the  mifisiouerB  of  tbc 
revenue  in  any  town,  county  or  city  of  the  commonwealth  where  [hero  aro^no" 
dicre  are  no  commissioner's  books  for  the  year  eighteen  hundred  and  boSS ii!'nny '  * 
lixty-one,  it  shall  be  the  duty  of  the  commissioners  of  the  revenue  dtJ"o/the"com- 
in  said  towns,  cities  and  counties,  from  the  best  information  within  monweaitb. 
their  reach,  to  prepare  land,  property  and  capitation  books  for  the 
nid  jear  eightgin  hundred  and  sixty-one,  famishing  clerks,  auditor 
and  sheriff  or  collector  of  the  public  revenue  with  the  same,  as  now 
required  by  law ;    and  the  said  Commissioners  of  the  revenue   for  Compenwttion. 
their  services  shall  receive  two-thirds  of  the  compensation  that  is 
now  fixed  by  law  for  the  same  service  in  said  towns,  counties  and 
dties,  to  be  paid  by  the  auditor  of  public  accounts  upon  vouchers 
rach  as  are  now  required  by  law. 


2.  This  act  shall  be  in  force  from  its  passage. 


Comnuncement, 
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JOINT   RESOLUTIONS. 


j^Q,  1. — Joint  Resolution  as  to  pay  of  Janitor  of  General  Assembly. 

Passed  January  4, 1862. 

Ifesolvedi  That  the  janitor  for  the  general  assembly  receive  two  dollars  per 
di^  for  his  services  daring  the  sittings  of  the  general  assembly. 


No.  2. — Resolution  instructing  the  Governor  to  inform  the  Secre- 
tary of  the  Treasury  of  the  United  States  that  we  cannot,  under 
existing  circumstances,  assume  the  payment  of  Virginia's  portion 
of  the  direct  tax. 

Posspcl  January  9, 1802. 

Besolvedj  by  the  General  Assembly,  That  the  governor  be^nstructed  to 
inform  the  secretary  of  the  treasury  of  the  ¥nited  States,  that  we  canuot, 
under  existing  circumstances,  assume  the  payment  of  Virginia's  portion  of 
the  direct  tax.  Bat  that  so  soon  as  the  rebellion  shall  be  suppressed  within 
the  limits  of  Virginia  by  the  government  of  the  United  States,  the  armed 
forces  of  the  so-called  Confederate  States  driven  from  our  soil,  and  the  loyal 
state  government  restored  to  our  whole  people,  it  will  be  the  pleasure  of  this 
government  to  assume  the  collection  and  payment  of  Virginia's  quota  of  said 
tax,  as  proposed  ;  as  the  loyal  portion  of  the  state  has  already  contributed  its 
quota  to  the  army  of  the  country. 


P 


No.  3. — Joint  Resolution  directing  the  Auditor  of  Public  Accounts 
to  settle  with  the  late  Sheriff  of  Preston  County. 

Passed  January  16, 18fi2. 

Resolvedj  by  the  General  Assembly,  That  the  auditor  of  public  accounts  be 
directed  to  'settle  with  the  late  therifF  of  Preston  county,  allowing  him  his 
delinquent  list  of  land,  property  and  capitation  tax  for  eighteen  hundred  and 
sixty,  if  found  by  the  auditor  to  be  correct,  upon  the  condifion  that  the  said 
sheriff  pay  into  the  treasury  any  sum,  upon  settlement  found  due  the  state. 
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No.  4. — Joint  Resolution  to  elect  Major  Generals  and  Brigadier 

Generals. 

Passed  JaauaiT  17,  1862.  * 

Resolvedj  That  this  house,  the  senate  concarriag,  will  proceed  on  Wed  nee- 
dajf  the  twenty-second  instant,  to  elect  major  generals  for  the  third  and  fifth 
divisions,  and  brigadier  generals  for  the  tenth,  twentieth,  twenty  second, 
tweuty-third,  twenty-foarth  and  twenty- seventh  brigades  of  state  militia. 


No.  5. — ^Joint  Resolution  to  elect  Secretary  of  the  Commonwealth, 
Treasurer,  Auditor  of  Public  Accounts,  and  Public  Printer. 

Passed  January  17,  1S62. 

Resolcedj  That  this  honse  will,  with  the  concurrence  of  the  senate,  proceed 
on  Saturday,  the  eighteenth  instant,  to  the  election  of  a  secretary  of  the  com- 
monwealth, a  treasurer,  an  auditor  of  public  accounts,  and  a  public  printer. 


No.  6. — Joint  Resolution  authorizing  the  Governor  to  withdraw 
from  the  oflBce  of  the  Auditor  of  Public  Accounts  any  claim  or 
voucher  paid  upon  his  order  out  of  the  Civil  Contingent  Fund 
properly  chargeable  to  the  General  Government,  &c. 

Passed  January  23, 1B62. 

Besolved,  by  the  General  Assembly  of  Virginia,  That  the  governor  of 
the  commonwealth  be,  and  he  is  hereby  authorized  to  withdraw  from  the  office 
of  the  auditor  of  public  accounts,  any  claim  or  voucher  paid  upon  his  order 
out  of  the  civil  contiugent  fund  properly  chargeable  to  the  general  govern- 
ment, also,  any  claim  or  voucher  paid  upon  his  order,  out  of  the  appropria- 
tion for  military  purposes,  up  to  this  date,  that  is  properly  chargeable  to  the 
general  government ;  the  governor  in  such  cases  leaving  with  the  auditor  of 
public  accounts  a  list,  properly  certified  by  him  as  correct,  with  the  amount 
of  the  daim,  to  whom  it  was  paid,  and  the  number  of  the  auditor's  warrant. 


No.  7. — Joint  Resolution  directing  the  Auditor  of  Public  Accounts 
to  settle  with  Jackson  Reed,  Sheriff  of  Marshall  County,  &c. 

Passed  January  2S,  1S62. 

Besolved,  by  the  General  Assembly,  That  the  auditor  of  public  accounts  be 
directed  to  settle  with  Jackson  Reed,  sheriff  of  Marshall  county,  allowing 
lum  his  delinquent  list  of  land,  property,  capitation  and  license  tax  for 
eighteen  hundred  and  sixty,  if  found  by  the  auditor  to  be  correct,  upon  the 
condition  that  the  said  sheriff  pay  into  the  treasury  any  sums  upon  settlement 
found  due  the  state. 
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No.  8. — Joint  Resolution  directing  the  Auditor  of  Public  Accounts 
to  settle  with  James  I.  Kuhn,  Sheriff  of  Brooke  County,  &c. 

•  PaMod  January  Si,  l«f.2. 

Resolved^  by  the  General  Assembly,  That  the  aaditor  of  public  accoants  be 
directed  to  settle  with  James  I.  Kuhn,  sheriff  of  Brooke  county,  allowing 
him  his  delinquent  list  of  land,  property,  capitation  and  license  tax  for 
eighteen  hundred  and  sixty,  if  found  by  the  auditor  to  be  correct,  apon  the 
condition  that  the  said  sheriff  pay  into  the  treasury  arty  sums  upon  settlement 
found  due  the  state. 


No.  •J. — Joint  Resolution  requesting  the  Secretary  of  War  to  hold 
certain  prisoners  as  hostages  for  Matthew  P.  Wyatt  and  Charles 
Levans,  citizens  of  Kanawha  County. 

Passed  January  29,  lb62. 

Wherei*.s,  Matthew  P.  Wyatt  and  Charles  Levans,  old,  venerable  and 
respected  citizens  of  Elanawha  county,  holding  responsible  positions  therein, 
were,  on  the  twenty-fourth  of  October  last,  while  in  the  discharge  of  the 
legitimate  civil  duties,  imposed  upon  them  by  the  oQiocs  and  appointments 
they  held  under  commissions  and  by  the  appointment  of  the  governor  of  this 
commonwealth,  violently  and  cruelly  seized  by  a  band  of  armed  men,  claim- 
ing and  professing  to  be  acting  under  the  authority  of  the  so-called  Confed- 
erate States  of  America,  and  carried  into  the  limits  or  jurisdiction  of  the  said 
Confederate  States,  so-called,  and  (as  this  legislature  has  been  informed) 
compelled  to  undergo  hardships  and  perform  duties  entirely  unsuited  to  their 
age  and  former  habits  of  life,  and  whereas,  many  ineffectual  appeals  have 
been  made  in  various  ways  for  their  release,  therefore  be  it 

Eesohed  by  the  General  Assembly  of  Virginia,  That  the  secretary  of  war 
be  and  is  hereby  requested  to  select  from  among  the  prisoners  now  held  by 
the  government  of  the  United  States,  or  that  may  hereafter  be  taken  for  that 
purpose,  two  or  more  of  like  standing  and  condition  and  holding  like  or  sim- 
ilar relations  to  the  government  of  the  so-called  Confederate  States,  as 
hostages  for  the  release  of  the  persons  above  named,  and  to  make  an  an  con- 
ditional demand  for  the  immediate  release  of  those  persons,  accompanied 
with  the  assurance  that  whatever  inflictions,  punishments  or  penalties  have 
been  or  may  be  imposed  upon  the  persons  thus  demanded,  will  be  inflicted 
upon  the  persons  so  held  ;  or  to  take  such  other  measures  as  may  be  necessary 
and  effectual  for  the  purpose  of  securing  the  object  mentioned. 

Resolved,  That  the  governor  of  this  commonwealth  be  respectfully  re- 
quested forthwith  to  transmit  to  the  secretary  of  war  a  copy  of  this  resolution. 


No.  10. — Joint  Resolution  authorizing  the  Governor  to  take  such 
steps  as  he  may  think  proper  for  the  apprehension  of  certain 
offenders. 

PfLiSsod  Juuuary  31,  18«u'. 

Whereas,  It  is  represented  to  the  general  assembly  of  Virginia  that  certain 
base  and  wicked  disposed  persons  have,  since  the  existence  of  hostilities  by 
the  Confederate  States  against  the  government  of  the   United  States   of 
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America,  under  pretence  of  belonging  to  the  armies  of  the  said  Confederate 
States  have  armed  and  embodied  themselves,  producing  terror  and  dismay 
among  the  loyal  citizens  of  this  state,  and  have  bid  defiance  to  laW  and  order; 
and  whereas,  houses  have  been  pillaged,  farms  laid  waste,  together  with  all 
manner  of  outrage  unknown  to  civilization  ;  and  whereas,  many  good  and 
loyal  citizens  have  been  brutally  murdered  by  those  marauders  while  engaged 
ia  their  lawful  pursuits  at  home  ;  and  whereas,  it  appears  that  many  of  those 
outlaws  have  been  captured  by  the  government  troops  and  are  confined  as 
prisoners  of  war ;  and  whereas,  in  fact  they  had  never  belonged  to  the  Con- 
federate army — ^and  if  they  had,  in  the  opinion  of  this  legislature,  they  cannot 
thereby  relieve  themselves  from  their  responsibility  to  the  state  authorities. 

Be  it  therefore  Eesohed  by  the  General  Assembly  of  Virginia,  That  the 
gOTernor  be  requested,  and  he  is  hereby  authorized  to  take  such  steps  and 
pursue  such  course  as  he,  in  his  wisdom,  may  think  most  prudent  to  secure 
the  apprehension  of  those  offenders,  and  have  them  placed  in  the  hands  of 
the  proper  state  authorities,  to  be  dealt  with  according  to  existing  state  laws. 


Xo.  11. — Joint  Resolution  in  reference  to  amendment  of  the  Con- 
stitution of  the  United  States. 

Pasaed  February  13, 18C2. 

Whereas,  In  pursuance  of  the  fifth  article  of  the  constitution  of  the  United 
States,  the  congress  adopted  the  following  joint  resolution,  which  was 
approved  March,  eighteen  hundred  and  sixty-one,  viz : 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America,  in  Congress  assembled,  That  the  following  article  be  proposed 
to  the  legislatures  of  the  several  states  as  an  amendment  to  the  constitution 
of  the  United  States,  which  when  ratified  by  three-fourths  of  said  legislatures 
shall  be  valid  to  all  intents  and  purposes  as  part  of  said  constitution,  viz : 

ARTICLE  THIRTEEN. 

''Xo  amendments  shall  be  made  to  the  constitution  which  will  authorize  or 
jpve  to  congress  the  power  to  abolish  or  interfere,  within  any  state,  with  the 
domestic  institutions  thereof,  including  that  of  persons  held  to  labor  or 
service  by  the  laws  of  said  state." 

Upon  consideration  whereof, 

Besohed  by  the  General  Assembly  of  Virginia,  That  the  said  proposed 
amendment  be,  and  the  same  is  hereby  ratified,  and  declared  to  be  valid,  to 
all  intents  and  purposes  as  part  of  said  constitution,  when  ratified  by  three- 
fourths  of  said  legislatures. 


No.  12. — Joint  Resolution  in  reference  to  payment  of   Clerks  of 
Regimental  Courts  of  Inquiry  for  services  at  Battalion  Courts. 

Fasflod  February  13,  I8G3. 

Whereas,  It  appears  to  the  general  assembly  that  the  auditor  of  public 
aceoonta  construes  existing  laws  so  as  not  to  authorize  the  payment  of  clerks 
of  regimental  courts  of  inquiry  for  their  services  at  battalion  courts,  thereby 
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reyersing  the  constniction  heretofore  giyen  to  the  law  on  that  subjecti  and 
thereby  cutting  off  the  payment  of  sach  clerks  for  seryices  performed  under 
the  construction  heretofore  given  to  the  law,  therefore, 

Resolved,  That  it  is  the  opinion  of  the  general  assembly  that  the  existing 
laws  do  authorize  the  payment,  out  of  the  treasury,  to  clerks  of  regimental 
courts  for  their  services  at  battalion  courts,  the  compensation  authorized  by 
the  twenty -fourth  section  of  chapter  thirty- one  of  the  code  of  eighteen  hun- 
dred and  sixty- one,  to  be  paid  to  said  clerks  for  their  services  to  regimental 
courts. 


No.  13. — Joint  Resolution  fixing  time  of  Adjournment. 

Passed  February  13,  1862. 

Joint  Resolution  fixing  Thursday,  February  thirteenth,  eighteen  hundred 
and  sixty-two,  as  the  day  of  adjournment  sine  die. 


INDEX  TO  THE  ACTS  OF  THE  GENERAL  ASSEMBLY. 


ACCOMAC    AND    NORTHAMPTON!    appropriated 17 

COUNTIES.  ICommencement 17 
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Commencement 10 
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the  United  States  to  purchase  not 


.         ^      ^uTi..            1         /.'.               exceeding  twenty  acres  of  land  m 
An  act  establishing  a  place  of  voting      .     Alexandnaor  Fairfax  connties 58 

at  Maxwell's  Mills,  in  the  county  oi      iCommencement 58 

Barbour 56 

Commencement. 50  CODE. 

BRAXTON  COUNTY.                Section  17  of  chapter  64  of  the  code  of 
An  act  changing  the  place  of  folding        ^  ^^?^»  repealed........^........ 4 

an  r      * 
Place 


n  act  changing  the  place  of  holding       ^    ♦•      repeaiea........ 4 

an  election  in  the  county  of  Braxton  36  ^^^^^^^J?  ^I^L'pH^^^^^^  a 

lace  of  election  discontinued 36..2f?f„»  TnTtttr^a^^'f^^^^^  ^ 

*.«  ^«o  or.r^A;«fnri  ^>7  Scctiou  4  of   chapter  121  of  the  code 


New  one  appointed 37 

Commencement 3^ 


chapter 

of  18C0  amended  and  re-enacted 5 

'  Before  whom  privy  examination  of 

BROOKE  ACADEMY.  wifemaybehad 6 

An  act  to  repeal  an  act  entitled  *'An       ^^rjn  of  certificate 6 

Act  to    authorize    the    trustees  of       "  t"®  wife  be  without  United  States. 
Brooke  Academy  to  transfer  their  before  whom  privy  examination  of 

property  to   the   Meade  Collegiate  wifemaybehad 6 

Institute,  and  to  authorize  the  said        Section  8  of  chapter  25  repealed 15 

Institute   to  re-transfer    the    same        Commencement 15 

property  to  the  trustees  hereinafter       Section  9  of  chapter  25  amended  and 

appointed 36      re-enacted... 15 

Corporation  of  Brooke  Academy 36  -^^  *^ct  amending  and  re-enacting  the 

Trustees 36      1st  section  of  chapter  78  of  the  code 

Their  power  and  authority 36      of  Virginia... 33 

Sobieski  Brady  to  convey  title  by  deed,  86  Who  to  constitute  board  of  literary 

Commencement 36      '""^ •• 38 

An  act  to  amend  section  14  of  chapter 

BRANCH  OF  EXCHANGE  BANK  OF     37  of  the  code  of  1860 83 

VIRGINIA  AT  WESTON.  An  act  to  amend  and  re-enact  the  first 

When  stockholders  to  meet VX     section  of  chapter  25  of  the  code 34 

Where  to  meet....* 19  -^^  *ct  to  amend  section  fifty  of  chap- 
Governor  authorized  to  appoint  four  te^  ^2  of  the  code 34 

directors 19  ^^  ^^  ^o  amend  and  re-enact  the  29th 

May  declare  dividends 19      section  of  chapter  151  of  the  code...  35 

Not  liable  for  debts  of  mother  bank       ^^  act  to  amend  and  re-enact  the  2d 

orbranches 19      section  of  chapter  150  of  the  code...  35 

Semi-annual  dividends 19  An  act  repealing  the  2d,  3d,  4th,  5th, 

Commencement 19      ^t^»  "^^^i  ^^^  ^^^  11^^  sections  of 

chanter  25  of  the  code 4ti 

CALHOUN  COUNTY.  i^uapi,er 

An  act  to  take  the  sense  of  the  voters          COMMISSIONERS  OF  THE  IlEV- 
of  Calhoun  county  in  relation  to  re-                                    ENUE. 
moving    the    county    seat   of   said  ^    Auditor  of  public  accounts  required  to 
county... 51      appoint  in  certain  cases 5 

When  polls  may  be  opened  to  take        Auditor  of  public  accounts  to  forward 

the  sense  of  the  voters  as  to  location  books  to .j 

of  the  county  seat '- 54 

Copies  of  act  to  be  posted  at  all  places                 COMMISSIONERS  BOOKS. 
ofvoting,  two  months  before  voting.  54  A         *. -a- r i- 

How  poll  books  to  be  headed .„  54  ^^  '?<='.PT4'°«,  %  ""''^'96  <>«'  <;?•«■ 

Poll  tooks  to  be  returned  to  clerk's  T^Tl^A  J'^L  X'""  count.es, 

/v.  Kj      towns  and  cities  ot  the   common- 

DuTof  courr::::v.:::::r;:::;;::::::::  ol  ,7f^'^  tr/^*  y^  ^^^h-.- oi 

Who  are  authorized  to  yote 54  Additional  duties  of  commissioners....  C 

co-encemcnt ^>*  feTnrr„v::::::::::::::::::;::::::;:::  ^] 

CEMETERY. 

An  act  giving  the  consent  of  the  legis-  COUNTl   ROADS. 

lature  of  the  state  of  Virginia  to  the  An  act  to  amend  and  re-enact  the  act 

purchase,  by  the  United  States,  of  passed    January   6,    1854,   entitled 


land  for 


I,  by  ttic  unitea  btates,  ot  passed    January   o,    1S54,   entitled 

a  cemetery 53     ^^An  Act  providing  for  opening  and 
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keeping  in  repair  the  tfotinty  roads      |  Liabilities  of  persons  committing  ille- 

in  the  coHnty  of  Marshall,'* 41|     gal  acts 29 

Coanty  courts  to  establish  road  pre-       |How  punished 29 

dncts 41  Duty  of  board  of  public  works 88 

County  courts  may  adopt,  change  or       |  Authority  of  the  board  to  remove  ob- 

alter  precincts  now  established..   .  41      structions 88 

When  Tacancies  exist,  court  to  appoint      'Notice 88 

a  surveyor 41  Fines 88 

When  term  of  ofi&ce  expires 41  Commencement ;....  88 

To  have  control  of  county  roads  in  his        ^^^.^^r«,,  ^^TTT^m  ^^  .  r-  t^^  .  ^^^^.^ . 

precinct  41  COUNTY  COURT  OF  ALEXANDRIA 
Exception.;"!!"'.;!!!!*.!*.!!".'.!."'/.*.".'.'.!.;'.'...  41  COUNTY. 
Titheables  to  elect  surveyor  every  two  '     Legality  of  commissions  issued  to  jus- 
years 41     tides  of  the  peace  of  Alexandria 

Election,  where  held 41      county 8 

Under  whose  superintendence 41  Powers  and  duties 3 

Tea  days  notice 41  Special  term 3 

Result  to  be  certified  to  county  court,  41  Clerk 8 

In  case  of  death,  how  office  filled 41 !  DAMAGES 

Peison  appointed  or  elected  surveyor       rrry         ■»  ^  *i  /k« 

refuaing  to  serve,  to  forfeit  $10 42  Where  damages  do  not  exceed  $20, 

How  recoverable 4*2     cognizable  in  what  cases  before  a 

Proviso .*. 42     justice  of  the  peace 4 

Vio  to  work  on  roads 42  'm?PT'Q 

Penalty  for  failure  to  attend,  after      ' ,  uHj^l:^. 

notice 42[A.n  act  to  amend  and  re-enact  the  act 

How  recoverable;;;.;..;..!.; 421     passed  July  23, 1861,  entitled  an  act 

Iflabcrforanyoneyear  be  insufficient,       i     staying  the  collection  of  certain  debts  39 

justiceofthe  peace  and  surveyor  may      |JJo  ^^it  of  fieri  facias  to  issue............  39 

lefy  a  road  tax  for  such  precinct 421^^0  sale  to  be  had  under  any  deed  of 

How  paid 42!     trust 40 

Toreportto  county  court 42;Levy :...  40 

Notice  to  residents 42  Property  to  be  returned  to  owner 40 

Notice  to  non-residents 42  Lien 40 

Sorveyor  a  competent  witness 42  Lien  on  real  and  personal  estate 40 

Btteallowedpropertyholdersforlabor  43  What  is  included 40 

Sarveyor  to  collect 33  tiXceptions 40 

May  sue  for  same 43  Expiration 40 

Aoonal  settlement  of  surveyor 43!  irrirnTTnisjQ 

How  money  and  labor  to  be  applied...  43  ^  ^       HiLJi^UilUiNb. 

Pro?iso 43'A.n  act  for  compensation  of  special 

Sarreyor  to  give  bond  with  sec^^^^^^         43      commissioner  and  others  conducting 

Condition  of  bond 43l     elections  held  on  the  27th  of  Sep- 

To  make  annual  settlement 43      tember  and  24th  of  October  1861 26 

Where  settlement  to  be  returned 431  Pay  of  special  commissioners 26 

Diiies  of  surveyor 44  County  court  authorized  to  compen- 

Scrvcyors  may  payout  of  road  fund  sate  clerks  and  conductors,  &c 26 

all  necessary  laborers 44  Proviso 26 

Sarreyor  liable  to  punishment  and  fine  44  Commencement... 26 

Application  fur  opening  roads 44  A.n  act  changing  the  manner  of  exam- 

^aen  act  to  take  effect 4.5,     ining  po^ls  and  certiOing  elections 

Dciies  officers  conducting  election 45 '     for  certain  officers  111  this  common- 
How  poUs  to  bo  headed 4C      wealih..^ 28 

Basalt  to  be  ceriified  and  returned  to        ^«^»e8  ot  commissioner 28 

county  coutt 4i-  Duty  of  clerks  of  county  courts 28 

^ko  mav  change  wages"finps,&c.;.;;;  4l  ContesieJ  elections... ..▼. 28 

Taxes,  levies,  tines,  heretofore  laid  or        ^^^  whom  relurna  are  to  j.e  transmuted 

imposed  how  to  be  disposed  of. 4i      ^"eii  parts  ot   counties -belong  to 

Cjmmencemcnt 4o      eleciiou  districts 28 

Duty  of  commissioners 28 

CUMBERLAND  ROAD.  fo  make  out  two  returns-....^ 28 

Aa  tct  for  the  protection  of  the  Cum-        I'he  duty  of  the  secretary  of  the  com- 

berland  road,  in  Ohio  county ■29i     monwealih 28 

16 
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All  acts  inconsistent  with  this  repealed  291    court 8 

Commencement 29  To  have  same  power  and  authority  as 

if  he  had  qualified  within  the  legal 
EXECUTIVE,  period 8 

the  executive  to  borrow  money  on         HOLLIDAY'S    COVE    TURNPIKE 

the  credit  of  the  state,  repealed 10  COMIANY. 

Comm'Micement 16  Authorized  to  transfer  a  portion  of 

'     their  road 11 

FARNSWORTH,  W.  D.  Conditions 11 

An  act  authorizing  the  re-assessment  -^^ain  branch  retained  on  what  con- 
of  certain  lands  belonging  to 10      ditions 11 

Commencement 10  TATTr^oo 

I  JAlLOKo. 

FAIRMONT  AND  WHEELINGTUR!^-  An  act  authorizing  jailors  to  receive 
PIKE  ROAD.  certain   persons  deliveied  to  them 

An  act  to  provide  for  the  better  work  by  the  written  order  of  the  governor, 
ing  and  keeping  in  repair  the  or  a  militnry  officer  of  the  United 
Moundsville  branch  of. 25  ^^ States -. 31 

Preamble 25  gow  discharged 31 

Stock  transferred  to,  and  vested  in  the        ^^^7  of  jailor 31 

county  of  Marshall". 25  Commencemenf 31 

Stock   and  turnpike  road  under  the        l^xpiration .31 

coSS; •"•■•""•"— ••"  •'"""•••  25         JUSTICES  OF  THE  PEACE. 

Power  of  county  court 25  An  act  authorizing  the  governor  to  is- 

Proviso 25      sue  commissions  to  justices  of  the 

Duty  of  county  court 20      peace  in  certain  cases  in  less  than 

Commencement 20.     thirty  days  after  their  election 56 

iCommencement # 56 

FORTS,  &c. 
An  act  giving  the  consent  of  the  Legis-  KANAWHA  BOARD, 

lature  of  the  state  of  Virginia  to  the       I^Vn  act  to   reorganize  the  Kanawha 

purchase  by  the  United  States  of      i     board 37 

lands  and  places    which    may    bo       1  Board  of  public  work^ann^^^^^ 

needed  by  the  government  of  the       I     point  five  directors 37 

United  States  for  the  erection  of      iTerm  of  office 37 

forts,     magazines,    arsenals,    dock        Dutiesof  Kanawha  boardV..V.y.;.i..'..V...  37 
yards,  and  other  needful  buildings,  65  ^ot  to  make  any  new  contracts  bind- 

Concurrent  jurisdiction  retained 50      ing  qq  the  commonwealth  for  the 

Commencement 50      payment  of  money 38 

'  -.-^  Extent  of  authority 88 

GO  vbRNQR.  'j;q  account  and  pay  over  quarterly 38 

An  act  providing  for  the  election  of....  18  Annualreport 38 

When  to  be  held 18  Laws  in  conflict  with  this  act  repealed..  88 

Term 18  Commencement 88 

When  to  qualify^ 18 

When  to  assume  duties  of  office 18  KANAWHA  COUNTY. 

An  act  for  the  re-assessment  of  cer-     i 
•HARRISON  COUNTY.  uinlandrinr....!.  ....:!!.!!....:... .^^^^^ 

An  act  to  abolish  an  election  precinct       Preamble 

in  the  county  of  Harrison 63  Commissioner 

Election  precinct^t  Swisher's  Mills        His  duty 

abolished 58  Compensation 

Commencement 53  Commencement • 

HIGHLAND,  JOHN  E.  LIPSCOMB,  EBIN 

An  act  for  the  relief  of. 8  Costs  of  commonwealth  in  a  prosecu- 

To  file  bond  with  security  within  forty  tion  for  homicide,  released 


days  from  the  passage  of  this  act       Co^  of  commonwealth  against  him 
with  the  clerk  of  Harrison  county      I     as  a  lunatic,  released 
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LIEUTENANT  GOVERNOR.         .     organization  of  the  militia  of  the 

Act  providing  for  the  election  of. 18-     commonwealth,  passed  March  80th, 

^Tien  to  be  held 18!     I860,  amended  and  re-enacted,  7 

Term 13jOfficer  with  the  rank" of  adjutant  when 

When  to  qualify W     to  be  appointed, 7 

When  to  assume  duties  of  office ig! His  duties, 7 

I  Delinquents  to  be  returned, 7 

MAHON,  HENRY  S.  iR"*^^.'  of  board  of  officers, 8 

.^-         1-  r    /»  Required  to  appoint  a  clerk, 8 

Aetfor  relief  of...... 10  His  compensation, 8 

Time  in  which  to  take  oath, 10 

Bond  and  security, lo|  MISDEMEANORS. 

Ummencement, 101 .         ^^  -jr..!.  j* 

I  An  act  to  provide  for  the  payment  of 

MARSHALL  AND  OHIO  TURNPIKeI    ors?.!°.f.!?fr.?.'!°!.'!.^°!!!!!'!°*!".:  87 
COMPANi.                         Expenses  chargeable  to  the  common- 
wealth,   87 

Commencement, 87 


Stock  held  by  State  transferred  nad 
vested  m  Marshal  and  Ohio  counties,  20 

Proportions, 20 

Control, 20 

Iaw  for  county  court  of  Marshall  and 
Ohio  to  transfer  their  roportions  of 
stock  to  any  company  h<Teafler  law- 
fully organized, 20 

Until  such  transfer  said  courts  to  have 
entire  control   of  their  respective 

portions  of  road, 21 

Duties  of  said  courts, 21 

Commencement, 21 

McDowell  county. 


MOUNT  VERNON  INSURANCE  CO. 

Incorporated, 21 

May  sue  and  be  sued, 21 

May  establish  by-laws,  &c., 21 

Proviso, 21 

Its  powers, 21 

On  what  conditions  may  receive  money 

on  deposit,  &c., 21 

How  affiairs  of  company  may  be  man- 
aged,   22 

Board  of  directors,  how  many  consti- 

tute  a  quorum, 22 

An  act  appointing  commissioners  to       ^^^  elected, 22 

locate  the  county  seal  of  McDowell       I  Vacancy  in  board,  how  filled, 22 

county, 49  Officers,  how  elected, 22 

Commissioners,  i 5o!'^®^™.  9^  o®c®» 22 

Amajority  may  act, 5q  Conditions  of  membership, 22 

To  report  to  county  court, 50  ^?°4^.  ^^  ^^"^P^^y* 22 

ComfMBusation, 60^^*!^^!^*^  of  members  and  stockholders  22 

Commencement, 50  Individual  liability  of  members  in  pro- 

I     portion  to  amount  of  deposite  note,  23 

MILITARY   FUND.  Lien  of  company, 23 

An  act  to  provide  a  military  fund iQ^^^^""  *9  ^^^  effect........... 23 

Governor  directed  to  receive  and  place  ^  'May  maintain  suits  against  its  members  23 
in  State  treasury  all  money  due  the  f^^l  '^*^^  suits  may  be  maintained, ...  23 
State  for  expenses  for  military  pur         \l^^!^^^P  competent  as  witnesses  ......  23 

„  poses  paid  by  State,  &c. , iL ...  40  ^^^^"  directors  may  settle  and  dcter- 

Whatcoiistitutes  the  Military  fund 4.       ^Zy.'J'!  '"""'  '"^  ^'  ^^'^  ^^  '^"  .. 

Daty  of  governor, 40  7,°"^°^^^"' *V i^. 

An  act  fnaking  an  appropriation  for        Executive  committee,....^...........    ...  24 

Commencement,:;::::;;:::;::;;::::::;:;::::  ^'capital  stock, 24 

'  Or  what  it  may  consist, 24 

MILITIA  FIXES.        'Kiotv:::r;:;;;;.;::::;;v:::!:.:::;::  P, 

AH  act  releasing  the  loyal  citizens  of       By-laws, 24 

Accomac  and    Northampton   from        Commencement, ;  24 

tne  payment  of  certain  militia  fines,  oG  Perpetual, 24- 

Ummencement, 60  Proviso, 24 

MILITIA.                                            NEELY,  FLOYD. 
55tction.38  of  an   act  for  the  better      ;  An  act  for  the  relief  of, 26 
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Auditor  of  public  accounts  directed  to 
credit  liim  with  twenty-six  dollars 
and  twenty  cents, '2" 

Comtnencement, 2^ 

NON-RESIDENTS.     . 

An  net  dechirinjs:  certain  persons  non- 
residenis  and  providing:  for  proceed- 
ing against  ihem  as  such, ?>'• 

Who  deemed  non  resi«lents, 3'. 

Persons  in  sympjiihy  wiiii  tlie  Southern 
rebellion  or  so  called  Confederate 
Slates o' 

Form  of  nQiJnvit, 0 

Commencement, 3; 

OATHS. 

An  act  proscribing  onlhs  in  certain 
cases  nnd  providing  for  the  icgistra- 
lion  of  the  snme, 

Duties  of  courts  and  cominiss^ioners  of 
the  revenue, 

Who  required  to  take  the  oath, 

Persons  refusing,  not  to  receive  license, 

Non  resident  attorneys, 

Resident  attorneys 

Any  attornry  practicing  without  com- 
plying with  the  provisions  of  this 
section  is  subject  to  all  the  fines  and 
penalties  mentioned  in  section  10  of 
chapter  38  of  the  code, 

Agents, 

Misdemeanor, 

Fine 

Ministers  of  the  Gospel, 

Any  one  violating  section  subject  to  be 
tined  not  less  than  $10  nor  more 
than  $500, 

Proviso, 

Physicians,  surgeons  and  dentists 

Any  one  violating  this  section  to  be 
fined  not  less  than  $20  nor  more  than 
$100  for  each  offence, 

Secretary  of  commonwealth  author- 
ized to  administer, 

An  act  extending  the  time  of  taking 
the  oath  of  office 

Lawful  for  officers  in  counties  where 
no  court  is  held  to  take  the  oath  and 
give  bond  at  the  first  or  second  or- 
ganized court, 

Commencement, 

When  non-resident  physicians    may 

Practice  his  or  her  profession  in  this 
tate, 

Bank  directors  to  take  the  oath  in  GO 
days  after  the  passage  of  this  act,... 

Officers  of  banks, 

Keepers  of  toll  bridges, 

Officers  and   clerks  of  corporations, 

associations  and  institutions,. 

Councilman, 

Deputy  clerks  of  courts, 


Commissioners  in  chancery, 48 

Notaries  public, 4& 

.\ny  one  continuing  in  office  in  viola- 
tion of  this  act  to  be  fined  not  ex- 
ceeding $'2,000 iS- 

Grand  jurors,  petit-  jurors,  veniremen 

and  special  jurors  to  take  the  oath,  48 
Diitips  of  clerks  of  court-*, 48 

'  yprtificiite  when  evidence, 49 

[^^ine 4D 

«Vlio  to  be   deemed  guilty  of  a  misdc- 

1     meiiuor 49 

\?\uo, 40 

Commencement, 40 

Expiration, 40 

OHIO  RIVER. 
A.n  act  declaring:  the  Ohio  river  and 
its    banks   a    lawful   f-^nce     in   the 

counties  of  Mason  and  Brooke, 4» 

Exceptions, -.- 45 

Commencement, -..  45 


PATROLS. 
Sections  2d,  3d  and  4ih  of  an  act  to  pre- 
vent offences  against  the   common- 
wealth and  to  provide  for  the  organi- 
zation af  patrols  repealed, 
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PARKERSBURG  AND  SANDY  RAIL 

ROAD  COMPANY. 
By  whom  books  of  subscription  may 

be  opened, 12 

Amount  of  subscriptions, 12 

Shares, 12 

To  be  governed  by  code, 12 

When  to  be  incorporated, 12 

Name  of  company...... 12 

Power  to  increase  capital  stock, 12 

Power  to  borrow  money, 12 

When  construction  of  road  to  be  com-  12 

menccd, • • 12 

Laws  inconsistent  with  this  act  not  to 

appb'. \l 

Proviso, IS 

Commencement, 18 

POUNDSTONE,  ANIJREW. 

An  act  for  the  relief  of, 

Auditor  of  public  accounts  directed  to  2i 

pay  him  fifteen  dollars, 24 

Commencement, 24 


48  PRESTON  COUNTY. 

48 1  An  act  to  take  the  sense  of  the  voters 
Is  I     of  that  part  of  Preston  county  taken 
I     from  Randolph  county  whether  they 
48i     will  be  attached  to   the   county  of 

48|     Tucker,  26 

48.Preamble, 26 
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Duty  of  oflScers  conducting  election  at 

German  Settlement  precinct 26 

Polls :. 27 

Officers  condacting  elections,  how  gov- 


What  railroad  companies  may  sub- 
scribe to  capital  stock 61 

How  value  ascertained 61 

Board  of  public  works  may  subscribe,  62 


emea. 27  Increase  of  capital  stock  of  railroads 

l^aty  of  oflScers 27:     subscribing 62 

Gommencement 27  Such  parts  of  code  as  are  inconsistent 

PUBLIC  REVENUE.      '  .v^^.'::'.'^!:!^.^!!!!:::::^::::::.  It 

An  act  appropriating  the  Public  Reve-     iComraencement 62 

nue  for  the  fiscal  years  1861-2,  1862-3     |  An  act  for  the  incorporation  of  the 

and  a  part  of  the  fiscal  year  1863-4. ..68      Little  Falls  Railroad  Company 68 

General  Fund 53|When  books  of  subscription  may  be 

Expenses  of  general  assembly 59,     opened 68 

Expenses  in  preparing  halh 51)!  Where 68 

Salaries  of  officers 50  Ry  whom ,...  68 

Judiciary 5ijiCapital  stocks 68 

Criminal  charges,  &c 59;Shares 68 

ConUngent  expenses  of  courts 59  When  to  be  a  body  corporate  and  politic  68 

Expenses  of  convicts 59I  Authorized  to  borrow  money 58 

Expenses  of  lunatics 69'Tirae  in  which  to  commence  work 68 

Salary  of  adjutant  general 59|Commencement 68 

Public  printer 59 !  An  act  to  incorporate  the  Acoomac  and 

Expenses  of  election 59'     Northampton  Air  Line  Railroad  Co.  88 

Pay  of  commissioners  of  revenue 59  ^heu  and  where  books  of  subscrip- 

Expensesof  coroner's  inquests. 69!     ^^o"  ^^7  ^®  opened 88 

Contingent  expenses  of  auditor's  and      Under  whose  direction 38 

treasurer's  offices 59  Amount  of  subscription • 38 

Trustees  of  Linsley  Institute... 59;Shares 38 
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ROADS  AND  BRIDGES.  C^^^em^:^^-'Z:Z::'ZZ  % 

Sec.  2  of  the  act  passed  March  2, 1858,                       SIMPSON,  ALLEN, 
to  provide  for  the  opening  and  repair- 
ing of  public  roads,  and  for  repairing       Act  for  relief  of. 25 

and  building  bridges  in  the  coun-        Allowed  six  months  from  receipt  of 
tiesof  Brooke  and  Hancock,  amend-  books  of  the  commissioner  of  the 

ed  and  re-enacted 11'     revenue  of  Lewis  county  for  1861,  to 

Election  of  commissioners 11      pay  any  sum  ordered  to  be  paid  out 

Election  where  held 11      of  county  levy  for  said  year 25 

By  whom  conducted 11  Commencement 25 
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Commencement 11 
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When  to  be  extended bl 
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An  act  for  relief  of. 4  SHERIFFS. 

May  qualify  before  any  judge  of  a  cir-  .^^  ^^t  to  provide  for  the  extension  of 
cult  court  in  vacation  on  or  before  ■  time  for  sheriffs  of  the  common- 
the  county  court......... ...... .........       6      ^^^^^^i  to  execute  writs  of  fieri  facias 

Bond  with  the  secunty  to  be  filed  with  ^^  ^.^.tain  judgments 6: 

clerk  of  Harrison  county  court ^  p^gg^^t  ^^^^-^^^  ^*5lowed  twelve  months 
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Act  for  relief  of. 16i     courts 5' 
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Penalty  of  bond 161 

Power  and  authority 16  TAXES. 

Commencement 16:.         .      .i      •  -      ^i.  i    l     •» 

I  An  act  authorizing  the  several  sherms 

SALT.  i     and  collectors  of  the  commonwealth 

.    ,  ^           ,        .            .         ^   .       ,  !     to  levy,  distrain  or  attach  for  the 

Act  to  regulate  inspection  of,  m  the  ,     taxes  due  the  commonwealtli  for  the 
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When  governor  to  iippomt  successor...  1  /  j     tjo^  bool*  for  the  year  1861...... 3 

Deputiea........ ^I'Vower  and  authority  of  sheriff  or  col- 

Priucipal  liable 17      lector                                                       8 

Power  ot- governor  to  remove 17  Commencement .V.'.V.'.V." V.V.'.V.'.*..  8 
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and  50  of  code 20  An  act  authorizing  the  stockholders  of 

Shares 20,     the    Clarksburg    and  Buckhannon 
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ACTS 


OF  THE 


GENERAL  ASSEMBLY, 


PASSED  AT  THE 


EXTRA    SESSION, 


HELD  MAT  SIXTH,  1862, 


AT  THE!  Cnr  OF  WHEELING. 


WHEELING,  VIRGINIA; 


1862, 
17] 


4  Acta  of  the  Oenerat  AsBembly.  [1862. 

ChaK  2. — ^An  ACT  declaring  the  boundary  lines  of  farms, 
in  certain  counties,  lawful  fences. 

Boundary  line.  •  P«.«l  May  12,  laM. 

SianuSSJnIln  1-  B®  ^^  enacted  by  the  General  Assembly  of  Virginia,  That  in  the 
FairSSc' Lou-  countieB  of  Alexandria,  Fair&z,  Loadonn  and  Prince  William,  the 
Pr^M  wnium  bonndary  line  of  each  farm  or  plantation,  shall  be  deemed  and  is 
oountiM  declared  hereby  declared  a  lawfal  fence. 

lawnil  lonoefl.  ' 

Uommeneement.  g  rpj^.^  ^^  ^j^j  y^^  j^  ^^^.^  ^^^^  ^^  passage  and  remain  in  force 
Expljnation.  m      . 

for  two  years. 


Chap.  3.— An  ACT  for  the  relief  of  I.  N.  Irwin,  clerk  of 
the  Fourth  Regiment  of  Virginia  Militia. 

Passed  Hay  13, 1862. 

^^^flVdoi.  1-  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  I.  N. 
wS 'cieri?of  4th  Irwin,  clcrk  of  the  fourth  regiment  of  Virginia  militia,  be  allowed 
SflamiiiSaTn^'  *^®  ^^^  of  twenty-five  dollars,  in  addition  to  the  sum  allowed  bylaw, 
sum  aUowed*by  ^^^  making  Out  and  delivering  tickets  for  militia  fines,  and  taking 
lAv-  sheriff's  receipts  for  the  same,  and  that  the  auditor  of  public  accounts 

Mid  ram^out^of  pay  said  sum  out  of  the  appropriation  to  expenses  of  militia  of  the 
expemMiTofmii^  State,  made  in  the  act,  appropriating  the  public  revenue,  passed  Febv 

ruaiy  thirteenth,  eighteen  hundred  and  sixty-two,  to  the  order  of 

I.  N.  Irwin. 


tu. 


Commencement. 


2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  4. — An  ACT  entitled  an  Act  to  amend  and  re-enact 
the  let  and  8d  sections  of  an  Act,  entitled  an  Act,  pro- 
viding for  the  election  of  Mayor  and  Common  Council 
and  other  officers  of  the  town  of  Martinsburg,  and  to 
define  their  duties  and  powers,  passed  March  6th,  1856. 

Passed  Hay  13, 1862. 
SStiina'Jf  an^        Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  first 
act  enutied  an    and  third  sections  of  an  act,  entitled  an  act,  providing  for  the  elec- 

act  proTiding  fbr.  ^  .  '  .,        ,,«.^i 

election  of  mayor  tion  of  mayor  and  common  council  and  other  officers  of  the  town  of 

council  and         Martinsburg,  and  to  define  their  duties  and  powers,  passed  March 

the  town  of        sixth,  eighteen  hundred  and  fifly-six,  be  amended  and  re-enacted  so 

and  todefln^*      as  to  read  as  follows:    Be  it  ^acted  by  the  General  Assembly  of 

Mwera'puse?^  Virginia,  That  on  the  fourth  Monday  in  May,  eighteen  hundred  and 

amendi^  a^'ro-  sixty-two,  and  ou  the  same  day,  annually  thereafter,  the  voters  of  the 

enacted.  ^^^^  ^^  Martiusburg,  in  the  county  of  Berkley,  qualified  to  vote  for 

Election  for        members  of  the  general  assembly,  who  shall  have  resided  within  said 

taS^JuM .'^  ***    town  for  one  year  next  preceding  the  election,  and  who  shall  have 

paid  the  corporation  taxes  assessed  upon  them  for  that  year,  shall 

elect  a  fit  and  proper  person,  being  a  free-holder  and  resident  of  said 

Twm  of  office,    town,  to  serve  as  mayor  thereof,  for  the  period  of  one  year,  or  until 

his  successor  be  duly  elected  and  qualified.     And  if  from  any  cause 
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the  election  for  said  officers  of  the  said  corporation  shall  not  or  can- 
not be  held  at  the  time  appointed  by  this  act,  that  the  mayor  and 
council  shall,  and  are  hereby  authorized  and  empowered  to  order  an 
election  to  fill  said  vacancies,  by  giving  at  least  ten  days  notice,  to  be 
pablished  in  some  newspaper  published  in  the  town  of  Martinsburg,  or 
by  written  or  printed  notice  posted  up  in  at  least  three  public  places 
in  said  town. 

2.  Be  it  further  enacted,  That  the  3d  section  of  said  act  be  amend- 
ed and  re-enacted  so  as  to  read  as  follows :  On  the  fourth  Monday  in 
May,  eighteen  hundred  and  sixty-two,  and  on  the  same  day  annually 
thereafter,  the  voters  in  each  of  the  said  wards  qualified  to  vote  for 

mayor,  who  shall  have  also  resided  ten  days  in  each  ward,  being  free-  J^^e^ch  wardto" 
holders,  shall  elect  two  councilmen  to  represent  such  ward  in  the  com-  be  elected. 
mon  council,  and  the  commissioners  conducting  the  election  shall 
give  a  certificate  of  election  to  the  person  elected  on  the  day  follow- 
ing the  said  election.  The  commissioners  in  each  of  the  said  wards 
shall  assemble,  count  the  votes  for  mayor  and  give  a  certificate  of 
election  to  the  person  chosen.  The  mayor  and  council  shall  appoint 
one  or  more  sergeants  for  said  corporation,  to  serre  for  the  term  of 
one  year. 

3.  This  act  shall  be  in  force  from  and  after  its  passage.  commencement. 


Chap.  5.— An  ACT  for  the  relief  of  John  M.  Greer,  late 
Sheriff  of  Jackson  county,  and  John  Slack,  late  Sheriff  of 
Kanawha  county. 

Passed  May  13,  IS62. 

L  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  John  John  M.  Greer, 
3£.  Greer,  late  sheriff  of  Jackson  county,  be  and  is  hereby  author-  Jackson  county, 
ized  to  distrain  for  taxes  due  and  unpaid  in  the  county  of  Jackson,  distrain  for 
for  the  years  eighteen  hundred  and  fifty-seven,  eighteen  hundred  and  Snpaid^in^he 
fifty-eight,  eighteen  hundred  and  fif^y-nine  and  eighteen  hundred  and  gSn"! r  Li^riSs, 
UTij,  and  that  John  Slack,  late  sheriff  of  Kanawha  county  and  his  l^*"?T',  . 

J  .        ,  ,     ,  ,        ,  ».,,..,.  ,        John  Slack,  late 

deputies,  be  and  they  are  hereby  authorized  to  distrain  for  taxes  due  sheriff  of  Kana- 
aad  unpaid  in  the  county  of  Kanawha,  for  the  years  eighteen  hun-  thorized  to^'ia-"' 
dred  and  fifly-seven  and  eighteen  hundred  and  fifty<eight,  and  for  duoand'^unpafd 
which  they  have  duly  accounted,  and  paid  over  to  the  State  and  Kanawha  for  ^^ 
coanty  treasury.  1^57  and  1853. 

Nothing  herein  contained  shall  authorize  them  to  distrain  for  claims  Not  authorized 
retained  delmquent.  'ixt^^i'i'" 

claimi. 

2.  This  act  shall  be  in  force  from  its  passage.  Commencement. 


Acta  of  the  OenercU  Amembly. 


[1862. 


The  8th  section 
of  the  ordinance 
pened  Jane  2l8t, 
l861,entiUed  An 
ordinance  relat- 
ing to  the  re- 
ceipts and  dis- 
bursements of 
the  public  rere- 
noe  and  proTid- 
ing  for  the  ap- 
pointment of  an 
auditor,  treasur- 
er and  secretary 
of  the  common- 
woalthi  amended 

All  monies  paid 
into  the  pumic 
treasury  shall  be 
paid  into  what 
hanks  and 
branches. 


Certificates  of 
payment  to  be 
giren  and  by 
whom. 


TroQsurerto 
delirer  duplicate 
receipts. 

One  of  said 
receipts  to  be 
handed  to  audit- 
or of  public 
accounts. 


Endorsement  to 
be  made  on  the 
receipt  retained. 


Chap.  6.— An  ACT  to  amend  the  8th  Section  of  the  Ordi- 
nance passed  June  2l8t,  1861,  entitled  "An  Ordinance 
relating  to  the  receipts  and  disbursements  of  the  Public 
Revenue,  and  providiDg  for  the  appointment  of  an  Au- 
ditor, Treasurer  and  Secretary  of  the  Commonwealth." 

Passed  May  13, 1862. 
1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the 
eighth  section  of  the  ordinance,  passed  June  twenty-first,  eighteen 
hundred  and  sixty-one,  entitled  ''An  ordinance  relating  to  the  receipts 
and  disbursements  of  the  public  revenue,  and  providing  for  the  ap- 
pointment of  an  auditor,  treasurer  and  secretary  of  the  common- 
wealth,'* be  and  the  same  is  hereby  amended  so  as  to  read  as  follows : 

''All  monies  paid  into  the  public  treasury,  shall  be  paid  into  the 
Merchants'  and  Mechanics'  Bank  of  Wheeling,  at  the  city  of  Wheeling, 
or  one  of  its  branches  at  Point  Pleasant,  Clarksburg  and  Morgantown, 
or  into  the  North  Western  Bank  of  Virginia,  at  Wheeling,  or  one  of 
its  branches  at  Parkersburg  or  Wellsburg,  or  into  the  Exchange  Bank 
of  Virginia  at  Weston ;  or  if  east  of  the  Blue  Ridge,  into  the  Ex- 
change Bank  of  Virginia  at  Alexandria.  All  monies  of  the  state 
collected,  in  the  counties  east  of  the  Blue  Ridge  Mountains,  to  the 
credit  of  Tht  Treasury  of  Virginia;  and  the  person  so  paying  the 
same,  shall  take  from  the  proper  officer  of  such  bank  or  branch,  a 
certificate  of  the  flEict.  The  treasurer  on  the  delivery  of  such  certifi- 
cate, shall  retain  and  file  the  same,  charging  the  amount  therein 
specified  to  the  proper  bank  or  branch,  and  delivering  to  the  person 
who  made  the  payment  at  bank,  duplicate  receipts  for  the  amount  so 
paid,  specifying  in  what  amount  the  money  was  paid.  The  person 
making  the  payment,  shall  forthwith  hand  over  one  of  the  receipts  to 
the  auditor  of  public  accounts,  to  be  retained  and  filed  by  him,  and 
charged  to  the  treasurer's  account,  and  upon  the  other  receipt,  wHicb 
is  to  be  retained  by  the  person  making  the  payment,  the  auditor  shall 
endorse  as  follows :  ^A  duplicate  hereof  has  been  filed  in  the  auditor' a 
office,^  and  affix  his  signature,  and  the  proper  date  to  such  endorse 
ment." 


Gommenoement.     2.  This  act  shall  be  in  force  firom  its  passage. 


Chap.  7. — An  ACT  to  amend  and  re-enact  the  35th  sectioi 
of  chapter  40  of  the  Code  of  Virginia. 

Passed  May  13, 1863. 

Bootionssof  1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  Ui 

code,'a^ended^  *  thirty-fifth  scction  of  chapter  forty  of  the  code  of  Virginia,    h 
amended  and  re-enacted  so  as  to  read  as  follows : 


and  re-emacted. 


"On  every  license  to  a  broker  employing  a  capital  of  ten  thonsan 
dollars,  or  a  less  sum,  two  hundred  dollars.  On  all  sums  over  te 
thousand  dollars,  two  per  cent,  on  the  amount  of  capital  employed. 
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All  ACti  Uld 

2.  All  acts  and  pazta  of  acts  heretofore  passed,  conflicting  with  this  pftrts  of  acts 

.,,,,  conflicting  with 

act,  are  hereby  repealed.  thia  ropeiSed. 

3.  This  act  shall  be  in  force  from  its  passage.  Commencement. 


Chap.  8.— An  ACT  for  the  relief  of  Thomas  Crux. 

PMKd  May  13, 1862. 

Whereas,  It  is  represented  that  on  the  nineteenth  day  of  December,  Preamble, 
eighteen  hundred  and  fifty-nine,  a  warrant  was  issued  by  a  justice  of 
the  peace  for  Fairfax  county,  against  Thomas  Crux,  (of  the  county 
aforesaid,)  who  was,  by  virtue  of  said  warrant,  arrested  and  taken 
before  O.  G.  Qnnel,  justice  of  said  county,  by  James  W.  Jackson 
and  Joseph  Monroe,  who  were  deputed  to  make  such  arrest,  and  said 
jnstioe  admitted  Tho&  Crux  to  bail  in  the  sum  of  twenty-five  hun- 
dred dollars,  for  his  appearance  at  the  next  quarterly  court. 

And  whereas.  It  is  represented  that  before  the  setting  of  the  court, 
the  said  Monroe  and  Jackson  conspired  together,  and  by  threats  of 
personal  violence,  induced  the  said  Crux  to  forfeit  his  recognizance, 
aod  petitioned  the  legislature  at  Richmond  to  grant  them  whatever 
mi^t  be  obtained  by  such  forfeiture,  upon  which  the  legislature 
passed  a  bill,  giving  Jackson  and  Monroe  one^half  of  what  might  be 
obtained  from  Crux.    In  March,  eighteen  hundred  and  sixty,  James 
Crox,  (one  of  the  securities  for  Thomas  Crux,)  at  the  instigation  of 
Jaekson,  Monroe  and  others,  paid  into  court  one  thousand  dollars 
with  the  understanding  that  the  whole  suit  should  be  settled  thereby. 
At  the  March  term  of  eighteen  hundred  and  sixty-one,  (notwith 
standing  the  above  arrangement,)  the  case  was  taken  up,  and  judg- 
ment  rendered  against  Crux  and  his  securities  for  the  sum  of  twenty- 
five  hundred  dollars.    All  the  officers  of  the  said  court  being  secession 
itto,  and  having  left  home,  are  supposed  now  to  be  under  the  protec- 
don  of  the  so-called  confederate  government. 

Therefore,  be  it  enacted  by  the  General  Assembly  of  Virginia, 
That  the  said  Thomas  Crux  and  his  securities,  be  and  are  hereby 
released  from  all  pains,  penalties  and  costs,  arising  from  the  said 
prosecution,  and  may  plead  this  act  in  bar  of  the  same. 

This  act  shall  be  in  force  from  its  passage.  Commencement. 


Chap.  9. — An  ACT  transferring  a  portion  of  the  Maryland 
and  Ohio  Turnpike  to  the  County  Court  of  Marion. 

Paned  Maj  U,  1S63. 

1.  Be  it  enacted  by  the  General  Assembly  of  Viiginia,  That  so  upland  rad 
mch  of  the  Maryland  and  Ohio  Turnpike  as  runs  between  the  town  pUuxd  nnl?  tiie 
<^  Mannington,  in  the  county  of  Marion,  and  to  the  point  at  which  control  of  "h? 
(he  said  pike  intersects  the  Wheeling  and  Fairmont  Turnpike,  near  icarion  Mnn^. 
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uonntjcoartan.  Fairmont,  be  placed,  and  the  same  is  hereby  placed  under  the  super- 
offTnto  prpcmcu  vision  and  control  of  the  county  court  of  the  said  county  of  Marion. 
same'uDder^"  And  the  court  of  Said  county  is  thereby  empowered  to  lay  off  the  sud 
Bapcrvidora.  p']^^  '^^  precincts  and  to  place  the  same  under  supervisors,  and  the 
T  be  ked  ^^^  ^^^^  wheu  SO  preclucted  and  placed  under  superyisors,  shall  be 
and  r ont rolled  aa  worked  and  controlled  as  county  roads  are  worked  and  controlled  by 
ProTiso.  1&^}  provided  that  nothing  herein  contained  shall  be  construed  so  as 

to  transfer  any  interest  which  the  state  may  have  in  the  said  pike. 

Commenceinent.      2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  10. — An  ACT  making  certain  appropriations. 

Fused  May  14.  1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  there  shall  be  and 
is  hereby  appropriated  out  of  any  money  in  the  treasury  not  other- 
wise appropriated : — 

PfS^^expenHcs  of  To  cxpcnses  of  the  general  assembly  for  the  extra  session,  com- 
-extra  Kflfiioa-  meucing  May  sixth,  eighteen  hundred  and  sixty-two,  four  thousand 

four  thousand       j^n „ 

doiiaiB.  dollars. 

Pay  and  expenses 

Btiuo'voiuntrlni  To  pay  expenses  of  patrols  and  state  volunteers  for  services  ren- 
toVeb!^  I3?i8fi2-  dcrcd  prior  to  February  thirteenth,  eighteen  hundred  and  sixty-two, 
doifaril'''^"'*     three  thousand  dollars. 

'  To  agvnt  of  ex-       To  Thomas  Hornbrook  as  agent  for  the  executive,  three  hundred 

ocutlve— three  ** 

huiidrud  dollars,   dollars. 

Additional  ap- 
propriation to 
civil  contingent 
luud— ten  th( 
sand  dollars. 


JiwrcSntTn^nt       ^o  the  civil  Contingent  fund,  in  addition  to  appropriations  made 
lanHMnnl.™ ****•   hcrctofore,  ten  thousand  dollars. 


other  Myhims  of     ^^^  ^^  *^®  luuatic  and  Other  asylums  of  this  state,  ten  thousand 

the  state— ten        dollars, 
thousand  dollars.  """»"• 

AJommencement.      2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  11. — An  ACT  transferring  certain  proceedings  under 
an  attachment  or  attachments  to  the  Circuit  Court  of 
Preston  county. 

Passed  May  14, 1862. 

Pntmbto.  Whereas,  One  Angus  W.  McDonald,  of  the  county  of  Hampshire, 

sued  out  of  the  circuit  superior  court  of  Hardy  and  Hampshire,  or 
*  one  of  them,  sometime  about  the  year  eighteen  hundred  and  forty- 
seven,  a  writ  in  the  nature  of  a  foreign  attachment  which  was  levied 
on  certain  lands  belonging  to  the  Potomac  and  Alleghany  coal  and 
iron  manufacturing  company,  lying  and  being  situated  in  the  counties 
of  Hardy  and  Hampshire,  amounting  to  about  sixteen  thousand  acres. 
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And  viiereas,  the  said  prooeedingB  were'  still  pending  and  nnde- 
termined  under  the  laid  attachment  or  attachments  at  the  time  of  the 
outbreak  of  the  present  rebellion,  and  all  the  books,  papers,  records 
tnd  proceedings  of  the  courts  of  the  counties  of  Hardy  and  Hamp- 
dure,  hare  been  removed  or  destroyed,  and  the  said  counties  are 
destitute  of  courts. 

There&re,  be  it  enacted  by  tine  (General  Assembly  of  Virginia,  ProoMdiogs  un- 
That  all  proceedings  under  the  said  attachment  or  attachments,  in  S^hm^trant- 
wMch  Angus  W.  McDonald  is  plaintiflF,  and  the  Potomac  and  AUe-  SSn  of^Pmui 
^any  Coal  and  Iron  Manufacturing  company  are  defendants,  are  g^^'^rt  an- 
hereby  transferred  to  the  circuit  court  of  Preston  county,  which  is  JS°^^^*^d 
hereby  authorized  and  empowered  to  take  such  action  and  make  such  S^rdSraas^S-'^ 
Older  or  ordeis,  in  reference  to  the  said  case,  as  justice  and  the  rules  tioeandthe  ruiM 

,  '       ,  7        .»  of  equity  may 

of  eqmty  may  require.  reqnlPB. 

2.  This  act  shall  be  in  force  from  its  passage.  Gommencemeat. 


Ceap.  12. — An  ACT  to  amend  and  re-enact  the  Act  en- 
titled an  Act,  prescribing  oaths  in  certain  cases  and  pro- 
viding for  the  registralion  of  the  same. 

Paawd  Mar  M.  1M2. 

1.  Be  it  enacted  by  the  General  Assembly,  That  before  any  person  What  penons  r»-  • 
ahall  hereafter  receire  any  license  to  practice  any  profession  or  to  Satit. 
conduct  any  business  or  calling  for  which  license  is  now  required  by 
existing  laws,  he  shall  take  and  subscribe  the  following  oath,  before  a 
eommissioner  of  the  reyenue  or  any  person  authorized  to  administer 
the  same :     ''I  solemnly  swear  that  I  will  support  the  constitution  of  oath. 
the  United  States,  and  the  laws  made  in  pursuance  thereof,  as  the 
lupreme  law  of  the  land,  anything  in  the  constitution  and  laws  of  the 
State  of  Virginia,  or  in  the  ordinance  of  the  convention,  which  as- 
sembled at  Richmond  on  the  thirteenth  February,  eighteen  hundred . 
and  azty-one,  to  the  contrary  notwithstanding,  and  that  I  will  uphold 
s&d  defend  the  government  of  Virginia,  as  vindicated  and  restored 
by  the  convention,  which  assembled  at  Wheeling  on  the  eleventh  day  Penons  refoBing 
of  June,  eighteen  hundred  and  sixty-one.'^     If  the  applicant  for  scribe  said  oath 
lach  license  shall  refuse  to  take  and  subscribe  said  oath,  the  court  or  11^086?^  ^ 
commissioner  of  the  revenue,  council  or  board  of  trustees  of  a  city  or 
town  to  whom  such  application  has  been  made,  shall  refuse  to  grant 
the  same. 

2.  It  shall  be  the  duty  of  ministers  of  the  gospel  and  all  other  per-  gEJB°^i®iSd**ili"'* 
lotts  authorized  under  existing  laws  to  solemnize  the  rites  of  matri-  }^*S*soiemni«6 
Bony,  to  take  and  subscribe  the  oath  set  forth  in  the  preceding  sec-  *Hi'^  °f»« 
ttoD.     Such  ministers  or  other  person,  if  resident  withm  a  county  take  and  sub- 

s  «  .    -L         -L  .i,,  •..  ,,      scribe  the  oath. 

where  the  courts  have  been  organized,  under  the  ordinance  passed  by  No  cport  to  aa- 

o  7  tr  J  theriae  any  mln- 
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1 .     « XV  /.       ^^6  conyentioni  which  assembled  at  Wheeling  on  the  eleventh  June, 

iJitor  of  the  Go«-       .,  ,,,  ,.  .,,,.  /.* 

pel  or  other  per-   eighteen  hnndred  and  suctj-one,  entitled,  an  ordinance  for  the  re- 
thoriteeot  Organization  of  the  State  government,  shall  take  and  subscribe  the 

and  nnien^h^^  said  oath  within  sixty  days  after  the  passage  of  this  act,  and  if  resi- 
have  lakcu.  W41     ^^^^  .^  other  counties,  within  sixty  days  after  the  courts  shall  have 
been  organized  in  each  of  said  counties  respectively.    No  court  ahall 
authorize  any  minister  of  the  gospel  or  other  person,  to  solemnize 
the  rites  of  matrimony,  until  and  unless  such  minister  or  other  per- 
son shall  have  taken  and  subscribed  the  said  oath  set  forth  in  the  pre- 
emnizin^°rit8^or  Ceding  section.     Any  minister  of  the  gospel  or  other  person,  who 
SVh^?ngtIiikeu  ®^*^^  solemnize  the  rites  of  matrimony,  without  having  taken  and 
HAid  oath.  subscribed  the  said  oath,  after  being  required  so  to  do,  by  the  terms 

ProTiso.  ^^  ^^^  section,  shall,  at  the  discretion  of  the  jury,  be  fined  not  less 

than  ten,  nor  more  than  one  hundred  dollars.  Provided,  however, 
that  no  marriage  shall  be  deemed  invalid  or  void,  which  was  solemn- 
ized in  violation  of  this  act. 

Duty  of  president      8.  It  shall  be  the  duty  of  the  president,  directors  and  clerks  of 

of  banks,' keepers  bauks ;  the  keepers  of  toll-bridges  snd  ferries,  toll-collectors  of  roads, 

nnd1errieB,^on-   and  officers  and  clerks  of  corporations ;  companies,  associations  and 

roadd^offi^rs       institutions  ;    the  deputy  clerks  of  county,  corporation  and  circuit 

poratioM^ ^om^'^'  courts  J  Commissioners  of  the  several  courts  or  personal  representa- 

cSSio!i*toSko"   ^>^®B  *°<1  notaries  public;  and  the  clerks  or  agents  of  ^very  person 

JSd^oat'h'^wfthin  practiciug  a  profession  or  conducting  an  j  business  or  calling  for  which 

tiw  pa88affo'()7    ^  license  is  now  required  by  existing  laws,  to  take  and  subscribe  the 

tills  act.  gaid  oath  set  forth  in  the  first  section  within  sixty  days  after  the 

passage  of  this  act,  in  those  counties  where  the  courts  have  been 

organized  under  the  said  ordinance  before  mentioned,  and  in  other 

counties  within  sixty  days  after  said  courts  shall  have  been  organized 

in  said  counties  respectively.     Any  person  in  this  section  mentioned. 

Penalty  ibr  vio-    who  shall  Continue  in  the  discharge  of  his  office  or  employment,  iu 

tionl* *****  *^'     violation  of  this  section,  shall,  at  the  discretion  of  a  jury,  be  fined 

not  less  than  one  hundred  nor  more  than  five  thousand  dollars.     It 

DaUMofcierka   *^*^^  ^®  ^^^  duty  of  all  courts  of  justice,  to  require  all  grand  and 

of  courts.  petit  jurors,  veniremen  and  special  jurors,  to  take  the  oath  set  forth 

in  the  first  section  of  this  act. 

4.  It  shall  be  the  duty  of  the  clerks  of  the  several  county  and  cor- 
poration courts,  to  procure,  at  the  expense  ot  the  several  counties 
and  corporations  of  the  State,  printed  copies  of  the  oath  aforesaid, 
for  the  use  of  the  commissioners  of  the  revenue,  and  other  persons 
authorized  to  administer  the  same,  in  their  respective  counties  and 
corporations.  It  shall  be  the  duty  of  said  clerks,  and  other  persons 
authorized  to  administer  said  oath,  to  require  each  perdon  to  whom 
the  same  may  be  administered,  to  subscribe  a  printed  copy  thereof, 
and  shall  further  endorse  thereon,  the  name,  age,  occupation  and 
residence  of  the  person  taking  the  said  oath.  When  the  person  tak- 
ing said  oath  shall  be  unable  to  write,  his  mark  shall  be  attested  by  a 
witness,  other  than  the  officer  administering  the  said  oath.  The  said 
printed  copies  shall  be  filed  with  the  clerk  of  the  county  or  corpora- 
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tioii,  within  fifteen  days  after  the  same  shal>  have  been  so  subscribed, 
to  be  by  him  preserved  in  his  office.    It  shall  farther  be  the  duty  of  Sefk^!*"  '^°"'**  **^ 
the  derk,  to  record  in  a  book,  to  be  kept  in  his  office,  the  name,  resi- 
dence, age  and  occupation  of  each  person  taking  and  subscribiug  the 
nid  oath,  together  with  the  name  of  the  officer  before  whom,  and  the 
time  when  the  same  was  so  taken  and  subscribed.    Any  clerk  or  Penalty  for  f«ii- 
other  person,  failing  to  comply  with  the  provisions  of  this  section,  wuhprovisiona 
shall  be  subject  to  a  fine  of  not  less  than  fifty  nor  more  than  one  ""^        8««tioi,. 
thousand  dollars. 

5.  If  any  person  shall  voluntarily  take  the  oath  set  forth  in  the  first  j^^y  ^rwm  vol- 
wetion  of  this  act,  before  any  court,  military  officer  or  any  person  J|S??arh'*and* 
authorized  by  existing  laws  to  administer  an  oath;    or  if  any  person  {J^^J^?^^**^ ^*®* 
nuder  arrest,  whether  by  civil  or  military  authority,  shall,  with  the  ^^  ?jo  d«»med  . 
intent  of  efiecting  his  release,  or  as  a  condition  thereto,  take  and  sub-  meanor  and  bo 
scribe  the  said  oath  and  shall  thereafter  be  lawfully  convicted  of  and  moreover  be 
having  violated  the  same,  every  such  person  shall  be  deemed  guilty  of  penaUies^men-  " 
a  misdemeanor,  and  shall,  at  the  discretion  of  the  jury,  be  fined  not  section  of  chapter 
lees  than  one  hundred  nor  more  than  five  thousand  dollars,  and  be  im^^^^  code  of 
confined  in  the  county  jail  not  exceeding  twelve  months,  and  shall 

moreover,  be  subject  to  all  the  penalties  mentioned  in  the  third  sec- 
tion of  chapter  one  hundred  and  ninety- four  of  the  code  of  eighteen 
handred  and  sixty. 

6.  Every  person  who  shall  practice  any  profession  or  conduct  any 

business  or  calling,  for  which  a  license  is  now  required  by  law,  without  J^mod tSs^- 
kaving  obtained  a  license  therefor  or  who  shall  continue  in  his  office  "oua  persons, 
or  employment,  without  having  taken  the  said  oath,  according  to  the 
terms  of  this  act  shall  be  deemed  a  suspicious  person,  within  the  in- 
tent and  meaning  of  the  sixth  and  seventh  sections  of  chapter  seven- 
teen of  the  code  of  eighteen  hundred  and  sixty,  and  the  ordinance  of 
the  convention  which  assembled  at  Wheeling  on  the  eleventh  day  of 
June,  eigihteen  hundred  and  sixty-one,  entitled  "  an  ^ordinance  to 
authorize  the  apprehending  of  suspicious  persons  in  time  of  war,'' 
passed  June  nineteenth,  eighteen  hundred  and  sixty- one.    The  gov- 
ernor may,  at  his  discretion,  upon  affidavit  of  the  fact,  cause  every  upon  affidavit- 
such  person  to  be  apprehended  and  secured,  by  warrant  under  the  g^JdJl  ImSlieid 
less  seal  of  the  commonwealth,  and  held  in  custody  until  such  person  go^jj  £g§'^^curi. 
shall  enter  into  a  bond,  in  such  penalty  as  shall  be  named  in  said  ty  be  given. 
warrant  with  one  or  more  securities  to  be  approved  by  the  justice  of 
the  peace  or  judge  of  a  circuit  court  before  whom  said  bond  shall  be 
acknowledged,  conditioned  that  he  shall  keep  the  peace  and  be  of 
good  behaviour  for  the  space  of  twelve  months  thereafter,  that  he  boDd!'*^°  ^^ 
will  not  practice  any  profession  or  conduct  any  business  or  calling  for 
which  a  license  is  required  by  law,  or  assume  any  office  or  employ- 
ment mentioned  in  the  third  section  of  this  act  without  having  first 
taken  and  subscribed  the  oath  aforesaid,  and  that  he  will  not  in  any 
manner  directly  or  indirectly  give  aid  or  comfort  to  the  so-called  Con-  may  be^Sirooted. 
fidderate  States  of  America,  or  to  the  enemies  of  the  United  States 
of  America*    Such  warrant  may  be  directed  to  any  sheriff  or  other 
officer,  civil  or  military,  and  shidl  be  executed  according  to  the  terms 
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thereof  by  each  officer  who  shall  have  all  the  powers  neceasaiy  lor 
the  parpose  either  in  or  out  of  his  county  or  corporation.  The  bond 
mentioned  in  this  section  may  be  sealed  and  acknowledged  before  a 
wiMra  bond  to  J"^**^  ^^  *^®  peace  or  judge  of  a  circuit  court,  and  returned  with  the 
bo  nturned.  warrant  to  the  secretary  of  the  commonwealth,  to  be  by  him  filed  in 
his  office. 


^Ht?'  «1?.™  a!^?'      7.  Nothing  in  this  act  contained,  shall  be  so  construed  as  to  require 

raiuect  to  any      the  said  oath  set  forth  m  the  first  section,  to  be  taken  or  subscnbed 

MM«  wioi  the     by  an  alien,  subject  to  any  foreign  power  at  peace  with  the  United 

aiiirodtotakethe  States  of  America,  domiciled  within  this  State,  who  shall  in  all  other 

^    '  respects  comply  with  the  license  laws  of  this  State.    Nor  shall  anything 

in  this  act  contained  be  so  construed  as  to  require  the  said  oath  to  be 

taken  or  subscribed  by  a  citizen  of  another  State  of  the  United  States, 

temporarily  resident  within  this  State,  who  shall  in  lieu  thereof  take 

be  ukenby  a       and  subscribe  the  following  oath :  '^  I  solemnly  swear  that  I  will  sup- 

anotber  sute       port  the  Constitution  of  the  United  States,  and  the  laws  made  in  pur- 

de??io^h2  "^    suance  thereof,  as  the  supreme  law  of  the  land,''  and  who  shall,  in  all 

^^^'  other  respects  comply  with  the  license  law  of  this  State. 

"M  Mt'pSSrib!  8-  That  the  act  entiUed  "  an  act  prescribing  oaths  in  certain  cases, 
tafn^caSS/and'^'  ^^^  providing  for  the  registration  of  the  same,"  passed  February 
wStaffion  of  ^*  tenth,  eighteen  hundred  and  sixty-two,  shall  be  and  the  same  is  here- 
patMdTFeb  10  ^^  repealed ;  but  nothing  in  this  section  shall  be  so  construed  as  to 
^I?uotira ' '    ^^^o^^Bc  any  penalties  incurred  under  the  act  hereby  repealed 

Oommenoement.       ^    rp^jj^  ^^  gj^jj  j^  j^  f^^^  f^^^^  j^g  passage. 


Chap.  13.— An  ACT  to  repeal  the  9th,  10th,  llth  aad  18th 
Sections  of  Chapter  212  of  the  Code  of  Virginia. 

Paawd  Kay  U,  1862. 

Sd'ieiVchSBtJr      ^'  ^  ^*  enacted  by  iJie  General  Assembly  of  Virginia,  That  the 
suofOio  ooSr  nineih,  tenth,  eleventh  and  eighteenth  sections  of  chapter  two  hun- 
dred and  twelve  of  the  code  of  Virginia  be,  and  the  same  are  hereby 
repealed. 

ComBMDMmtat.      2.  This  act  shall  be  in  force  from  its  passage. 
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Ceap.  14.— An  AOT  for  the  relief  of  the  Banks  of  the 
Commonwealth. 

Pan0dHA7M>1863. 

1.  Be  it  enacted  by  the  General  Assembly,  That  so  much  of  all  or  QerMn  aota  •m- 
taj  sets  as  may  sabject  any  bank  incorporated  by  the  laws  of  this  JtSfofJim.^uflS^* 
eommonwealth,  now  in  operation,  to  the  forfeiture  of  its  charter,  or 

to  say  other  penalty,  for  failing  or  refusing  to  redeem  its  notes  or 
debts  in  specie,  shall  be  and  the  same  are  hereby  suspended  until  the 
first  day  of  January,  eighteen  hundred  and  sixty- four. 

2.  And  if  any  such  bank  shall  have  forfeited  its  charter  by  failing  Forfeiture 
or  lefdnng  to  pay  in  specie  any  note  or  other  debt  due  from  such  ^°^^^*^- 
bink,  such  forfeiture  is  hereby  remitted  and  the  charter  of  such  bank 

with  all  the  rights  and  powers  thereby  conferred,  shall  remain  in  full         « 
force  and  effect,  as  if  such  &ilure  or  refusal  had  not  occurred.    Fro-  Proviso. 
Tided  that  nothing  herein  contained  shall  prevent  the  recovery  of  the 
Sfflonut  of  any  note  or  debt  due  from  such  bank,  with  interest 
thereon,  at  the  rate  of  six  per  cent  per  annum,  by  the  ordinary  pro- 
ceis  of  law. 

3.  This  act  shaU  be  in  force  from  its  passage.  Commeneemenc. 


Chap.  15. — An  ACT  making  an  appropriation  to  the  pro- 
posed State  of  West  Virginia. 

Paased  May  14, 1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  there  shall  be  and  Appropriation  to 
ii  hereby  appropriated  out  of  any  money  in  the  treasury,  not  other-  YftS^yiri^Af 
wise  appropriated,  to  the  state  of  West  Virginia,  when  the  same  shall 

become  one  of  the  states  of  the  Union,   one  hundred  thousand 
dollars. 

2.  Be  it  fnrtiier  enacted.  That  so  much  of  the  public  revenue  due  what  shall  be 
the  state  of  Virginia  firom  the  counties  embraced  within  the  boundary  {^  l^^SS^  ^' 
of  the  proposed  state  of  West  Virginia,  including  bank  dividends  yfi^nia  "^ 
sod  all  money  from  any  source  whatsoever,  due  the  state,  as  shall  not 

We  been  paid  into  the  treasury  of  the  state  at  the  time  of  the  admis- 

non  of  the  proposed  state  of  West  Virginia  as  one  of  the  United  gberifb  and  ooi- 

SUttee,  ihaU  be  the  property  of  the  said  state  of  West  Virginia,  and  I^Se^tJS^ry 

tie  several  sheriffs  and  other  collectors  of  the  public  revenue,  and  all  ^S^virSni? 

penona  kol^g  money  due  the  state  within  the  said  boundary,  shall 

pay  the  same  into  the  treasury  of  the  state  of  West  Virginia.    All  of 

tbe  appropriation  made  by  this  act  shall  be  charged  to  the  state  of 

West  Virginia,  in  the  settlement  between  the  states  of  Virginia  and 

West  Vixgiiiia. 

8.  Thia  act  aball  be  in  foroe  from  its  passage.  oomaeneement. 


14  Acta  of  the  Oeneral  Assembly,  [1862. 

Chap.  16.— An  ACT  declaring  the  Ohio  River  and  its  banks 
a  lawful  fence,  in  the  counties  of  Wood  and  Marshall. 

Paaaed  May  14, 1862. 

Tha  Ohio  river        1.  Be  it  enacted  by  the  General  Assemblji  That  the  Ohio  river 

lawful  fence 'in  and  its  banks  be,  and  is  hereby  declared  a  lawful  fence,  in  the  coun- 

ud^MZihiSSf  ties  of  Wood  and  Marshall;  excepting,  always,  such  parts  of  the 

ExceptioDB.  banks  thereof  as  shall  be  used  for  highways. 

oommencement.      2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  17. — An  ACT  prescribing  an  oath  in  certain  cases. 

^  Paased  May  15, 1862. 

Suitors  and  their  1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  before 
SSySbeforelnlflti.'  any  person  or  persons,  or  by  their  agents  or  attorneys  residing  within 
quInS  to'toke'^  the  Commonwealth  of  Virginia,  are  entitled  to  sae  out  any  civil  pro- 
Mribed^y'Se  cess  in  any  of  the  courts  of  record  in  this  state,  or  before  a  justice  of 
Shidf SJJmbied  ^®  peace,  such  person  or  persons  shall  first  take  and  subscribe  the 
Si^iTiieu  ^^^  prescribed  by  the  convention  which  assembled  in  Wheeling  on 
the  eleventh  day  of  June,  eighteen  hundred  and  sixty-one,  to  support 
the  constitution  of  the  United  States,  and  the  reorganized  government 
Where  said  oath  of  Vinrinia,  and  file  the  same  in  the  clerk's  office  of  the  county  court 

i«  to  be  Sled.  r  xi.  x       i.       •         -j  *  \         x. 

of  the  county  wherein  said  person  or  persons  proposes  to  sue  out  sach 
process,  or  if  before  a  justice  of  the  peace,  the  oath  so  taken  ajid 
subscribed  may  be  filed  before  the  same,  and  said  justice  of  the  peace 
ta^m  ajarflTed?  shall  file  such  oath  taken  and  subscribed  in  the  clerk's  office  of  said 
partiea  in  bring-  county  court,  and  when  once  taken  and  so  filed  shall  be  sufficient  for 
in  aame^county.   the  same  parties  in  bringing  other  suits  in  the  same  county. 

Oommencement.      2.  This  act  shall  be  in  force  from  its  passage. 


When  oath  once 


Chap.  18. — An  ACT  to  amend  and  re-enact  the  act  passed 
February  8th,  1862,  entitled  "An  act  to  reorganize  the 
Kanawha  Board." 

Paaeed  May  15, 1S62. 

Board  of  public       ^*  ^^  ^  enacted  by  Che  General  Assembly  of  Virginia,  That  until 


to^appoint  flve^    ^^®  individuals  holding  stock  in  the  Kanawha  river  improvement 
Kanaw?aBoejd!  ^^^^  ^^^^  ^  meeting  within  the  jurisdiction  of  this  assembly,  for  tiie 


hoidinSitock*^  election  of  directors,  the  board  of  public  works  shall  annually  appoint 
>>oid  a  meeting  in  five  directors  for  the  Kanawha  Board,  with  power  to  sue  and  be  sued, 
of  thia  Msembiy  as  a  body  politic  and  corporate,  who  shall  have  control  and  super- 

to  elect  directon.     .  .  *  . ,      xr  ,        .  i  >•  ,.  i  .  .  - 

Vision  of  the  Kanawha  nver  and  road,  according  to  the  provisions  of 
the  act  providing  more  effectual  means  for  the  improvement  of  the 
Kanawha  river,  passed  February  fifteenth,  eighteen  hundred  and  fifly- 
eight,  and  an  act  to  amend  the  charter  of  the  James  River  and 
Kanawha  Company,  passed  March  twenty-third,  eighteen  hundred 
and  sixfy,  so  far  as  the  same  may  be  consistent  witii  the  provisions  of 
Twmaofoffloe.    this  act.    The  said  board  of  directors  shall  hold  their  offices  for  one 
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year,  or  nntil  iheir  successors  are  appointed,  and  shall  have  all  the 
powers  pertaining  to  the  said  board,  as  fully  as  if  they  had  been  ap- 
pointed according  to  the  provisions  of  the  said  act,  passed  February 

fifteenth,  eighteen  hundred  and  fifty-eight. 

Duty  of  board  of 
public  works  to 

2.  The  board  of  public  works  shall  appoint  a  collector  of  tolls  for  {JJ^Sf^fta  fS?*^' 

each  of  the  two  collection  districts  on  the  Kanawha  river,  with  sala-  each  of  tbe  two 

_       _  ,       ,     ,         -     „  . ,       «,!         1         .I      ,-1  1^   11  collection  dto- 

nes  to  be  fixed  by  the  board  aforesaid.    That  the  said  collectors  shall  trictoon  the  Ka< 

give  bond  and  security  to  the  Kanawha  board,  in  such  sum,  in  each  ^i^^^^g^  y^^^ 
cue,  as  the  said  board  shall  prescribe,  for  the  faithful  performance  of  ^'^* 
the  duties  of  their  respective  offices,  as  well  as  to  account  for  the  tolls  bSnla^dwca^ty 
collected  by  them  respectively.    The  said  collectors  shall  collect  all  Doties  of 
tolls,  which  shall  have  accrued  on  the  river  in  their  respective  dis- 
tricts prior  to,  and  since  the  twenty-fourth  of  May,  eighteen  hundred 
and  sixty-one,  to  the  time  of  their  qualification,  and  for  this  purpose 
m^  require  manifests  of  the  subjects  of  toll,  from  the  parties  who 
may  owe  them,  to  be  made  out  ^n  oath  ;  and  may  also  require  such 
manifests  of  all  steam  boats,  and  other  vessels  navigating  and  carry- 
ing freight  on  the  Kanawha  river ;  and  the  said  collectors  shall  make 
fall  report  of  all  tolls  collected,  and  from  whom,  and  account  quar- 
terly to  the  boafd  aforesaid  for  all  monies  collected  by  them  and  pay 
the  same  promptly  to  the  said  board  or  its  order. 

3.  And  the  said  Kanawha  board  is  hereby  authorized  and  required  patioa  of 

to  prosecute  the  improvement  of  the  Kanawha  river  by  contract,  Kanawha  board, 
according  to  the  provisions  of  the  aforesaid  act,  passed  March  twenty- 
third,  eighteen  hundred  and  sixty,  or  by  appropriating  the  surplus 
tolls  accruing  on  the  river  and  road,  as  they  may  deem  most  expedi- 
ent ;  provided  that  nothing  in  this  act  shall  be  so  construed  as  to  provtoo. 
aathorize  the  new  board  to  make  any  contracts  binding  on  the  com- 
monwealth for  the  payment  of  money  or  the  issuing  of  bonds,  to 
supply  any  deficiency,  not  heretofore  issued  under  the  provisions  of 
the  aforesaid  act,  passed  March  twenty- third  eighteen  hundred  and 
sixty. 

4.  And  the  said  Kanawha  board  shall  also  have  fall  control  over  h  hah  ri 
the  Kanawha  road,  and  shall  appoint  a  general  superintendent,  who  to  have  inu  con- 
Ehall  have  supervision  of  both  the  Kanawha  river  and  road,  whose  duty  road. 

it  shall  be  to  collect  from  the  gate-keepers,  quarterly,  the  net  pro-  ^^  appoint  a . 
ceeds  of  the  tolls  collected  by  said  ga!;e-keeper8,  and  keep  such  road  tendent. 
in  repair  by  the  use  of  said  tolls,  and  pay  over  the  residue  to  the  said  anthoritr. 
board  for  the  river  improvement ;  also  to  take  charge  of  and  secure 
for  the  use  of  the  board,  all  the  boats,  tools  and  other  property  now 
on  the  river,  which  was  procured  by  the  late  Kanawha  board,  in  and 
for  the  improvement  of  the  Kanawha  river  and  road ;  and  manage 
ftod  superintend  the  improvement  of  the  river,  subject  to  the  control 
of  said  board,  and  shall  make  quarterly  returns  to  said  board  of  his 
collections  and  disbursements,  and  shall  receive  for  his  services 
annually,  a  sum  not  exceeding  twelve  hundred  dollars. 
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Annul  report 


All  former  law* 
la  conflict  with 
this  act  Mpe«l»d, 


5.  The  said  board  shall,  annnally,  make  fall  report  to  the  board  of 
public  works,  of  all  their  acts  and  doings  pertaining  to  said  road  and 
river  improvement. 

6.  All  former  laws,  in  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 


OomveiMement.       *^-  ^^  '^  ^^^  ^®  ^^  Uiitc%  from  its  passage. 


Tbe  election 
wednct  at 
DrainiTiUe 
in  the  conntf 
ofFair&x 
diaoontinued. 

Lawftiltoopena 
ill  at  Borden's 
looae. 


bo 


Election  precinct 
at  Springoale,  in 
the  connt7  of 
Preston 
discontinned. 

LavlU  to  open 
apoUatBobert 
Gordon's  hoase, 
in  said  oonnty. 


Chap.  19. — An  ACT  changinc  the  place  of  voting  in  the 
counties  of  Fairfax  and  Preston. 

Pasted  Ma7  15>  1862. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the 
election  precinct  at  Drainsville,  in  the  county  of  Fairfax  be  discon- 
tinued, and  that  in  lieu  thereof,  it  shall  be  lawful  to  open  a  poll  at  the 

house  of Borden,  at  Springvale,  in  the  said  county  of  FurfaXi 

which  shall  hereafter  be  a  regular  place  of  voting  in  said  county,  in 
place  of  Drainsville. 

2.  Be  it  further  enacted,  that  the  election  precinct  held  at  the 
house  of  Jonathan  Huddleson,  at  a  place  called  Springdale,  in  the 
county  of  Preston,  be  discontinned,  and  that  in  lieu  thereof,  it  shall 
be  lawful  to  open  a  poll  at  the  house  of  Robert  Gordon,  in  the  said 
county,  which  shall  hereafter  be  a  regular  place  of  voting,  in  the 
county  of  Preston,  in  place  of  Jonathan  Huddleson's,  at  Springdale. 


Commencement.      8.  This  act  shall  be  in  force  from  its  passage. 


Section  17  of 
chapter  15  of  the 
code  repealed. 


Chap.  20. — An  ACT  repealing  the  Seventeenth  Section  ot 
Chapter  Fifteen  of  the  Code  of  1860. 

Passed  May  16, 1862. 
1.  Be  it  enacted  by  the  General  Assembly,  That  the  seventeenth 
section  of  chapter  fifteen  of  the  code  of  eighteen  hundred  and  sixty, 
be  and  is  hereby  repealed. 


Commraoeaient.      2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  21. — An  ACT  to  amend  and  re-enact  the  Prst  Sec- 
tion of  Chapter  Fifty-eight  of  the  Code  of  Virginia. 

Passed  Kay  15, 1862. 
Section  1  of  1.  Be  it  enacted  by  the  General  Assembly,  That  the  first  section  of 

SdeiSiScSld''^   chapter  fifty-eight  of  the  code  of  Virginia,   (second  edition)  be 
and  re-enacted,     amended  and  re-enacted  so  as  to  read  as  follows : 

'^  There  shall  be  nine  directors  of  a  bank,  and  seven  for  each  ot  its 
branches — ^whereof,  five  of  the  former  and  four  for  each  branch,  shall 
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« 
be  elected  by  the  stockholders,  other  than  the  state,  in  general  meet-  Numbor  of 
ing,  and  the  residue  shall  be  appointed  by  the  govemor,  on  behalf  bf^aDdits'^ 
of  the  state :  Provided,  however,  that  five  of  the  nine  directors,  for  Numbe?to  iw 
each  parent  bank,  and  four  of  the  seven  directors  for  each  of  the  Btockhoic[en!. 
branches,  shall  hereafter  be  appointed  by  the  governor  on  behalf  of  Govenior 
the  state,  for  the  Bank  of  Vi^nia^  the  Farmers'  Bank  of  Virginia,  appoint  reflidiu>. 
^  Exchange  ^ank  of  Virginia,  and  the  Bank  of  the  Valley,  in  Proviso. 
Tirginia.    And  provided  further,  that  where,  of  the  stock  held  in  any  Furthor  proviso. 
bank  by  the  commonwealth,  on  the  fifteenth  day  of  March,  eighteen 
handred  and  fiffy-six,  whether  standing  in  the  name  of  the  common- 
wealth or  the  board  of  public  works,  or  of  any  other  department  of 
goremment,  except  the  literary  fund,  one-fourth  the  part  has  been 
wld  since  that  day,  only  three  directors  in  said  parent  bank  and  two 
Cor  each  of  its  branches,  shall  be  appointed  on  behalf  of  the  state. 
And  where  one-half  of  said  stock  has  been  sold  since  that  day,  only 
two  directors  in  said  parent  bank,  and  one  for  each  of  its  branches, 
shall  be  appointed  on  behalf  of  the  state.    And  where  three- fourths 
of  said  stock  has  been  sold  since  that  day,  only  one  dirictor  of  the 
parent  bank  and  none  in  the  branches,  shall  be  appointed  on  behalf 
o(  the  state.     And  where  all  of  said  stock  has  been  sold  since  the 
nid  fifteenth  day  of  March,  eighteen  hundred  and  fifty- six,  neither 
Iffoxies  nor  directors  in  such  bank,  shall  be  appointed  on  behalf  of 
thestaU." 

No  officer  or  director  of  a  bank,  shall  hereafter  vote  as  the  proxy  officer  or  director 
of  a  stockholder  in  any  election  of  directors  or  officers  of  a  bank,  Jroxy.^?*^  ** 
nor  shall  any  proxy  be  valid  which  shall  have  been  executed  sixty 
days  before  the  time  of  election. 

The  governor  may,  at  any  time,  appoint  commissioners  to  examine  Goyernormay 
^e  papers  and  officers  of  a  bank,  to  ascertain  whether  the  laws,  co^Lionem. 
applicable  to  such  bank,  have  been  strictly  observed. 

2.  This  act  shall  be  in  force  from  its  passage.  Commencement. 
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JOINT   RESOLUTIONS. 


No.  1. — Resolution   to   elect  Brigadier  Generals    for   the   Sixth, 
Twentieth  and  Twenty-first  Brigades  of  Virg'nla  Militia. 

Passed  May  8, 1862. 

Reaohed,  ( With  the  consent  of  the  House  of  Delegates,)  That  the  General 
Assembly  of  Viiginia  will,  on  Friday,  the  nineth  inst.,  by  joint  vote  of  both 
hooses,  proceed  to  the  election  of  Brigadier  Generals  for  the  sixth,  twentieth 
and  twenty-first  Brigades  of  Virginia  Militia.  The  question  being  on  concur- 
ring  with  the  same,  it  was  determined  in  the  afiBrmative. 


No.  2. — Resolution  authorizing  and  directing  the  Governor  to  ap- 
point three  Commissioners  to  report  the  true  state  and  condi- 
tion of  the  Branch  of  the  Exchange  Bank  of  Virginia,  at  Alex- 
andria, and  the  Branch  of  the,  Farmers'  Bank  at  Alexandria. 

Passed  May  8, 1862. 

Retobed  by  the  General  Assembly  of  Virginia,  That  the  Governor  be  and 
he  is  hereby  authorized  and  directed  to  appoint  three  commissioners,  whose 
duty  it  shall  be  to  inquire  and  report  to  him,  the  true  state  and  condition  of 
the  Branch  of  the  Exchange  Bank  of  Virginia,  at  Alexandria,  and  the  Branch 
of  the  Farmers*  Bank  at  Alexandria. 


No.  3. — Resolution  requesting  Auditor  to  report  the  amount  of 
funds  in  the  Treasury  liable  to  be  appropriated  for  school  pur- 
poses. 

Passed  BUy  13,  1863. 

Resoloed  by  the  General  Assembly,  That  the  Auditor  of  Public  Accounts 
be  requested  to  report  against  Tuesday  next,  to  the  General  Assembly,  the 
amount  of  funds  in  the  treasury  liable  to  be  appropriated  for  jcbool  purposes. 
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No.  4. — Resolution  to  meet  in  th§  city  of  Richmond. 


Pasdcd  May  12,  1862. 


Resolved  by  the  General  Assembly  of  Virginia,  That  when  this  Legislature 
adjourn,  it  adjourn  to  meet  in  the  city  of  Richmond,  if  the  Governor  think  it 
safe  and  prudent,  and  that  the  general  good  of  the  State  may  be  promoted 
thereby. 


No.  5. — Resolution  amending  the   Ordinance  passed   June   19th, 
1861,  providing  for  the  apprehension  of  suspicious  persons. 

Passed  May  13,  1662. 

Resolved  by  the  General  Assembly  of  Virginia,  That  an  Ordinance  passed 
June  nineteenth,  eighteen  hundred  and  sixty-one,  by  the  convention  that 
assembled  at  the  city  of  Wheeling,  on  the  eleventh  day  of  June,  eighteen 
hundred  and  sixty-one,  providing  for  the  apprehension  of  suspicious  persons, 
be  amended  in  the  seventh  section  so  as  to  read  as  follows:  The  powers 
vested  in  the  Governor  by  this  ordinance  shall  be  exercised  only  upon  satis- 
factory evidence  that  an  offense  has  been  committed. 


No.  6. —  Resolution  of  thanks  to  the  First  Regiment  of  Virginia 

Infantry. 

Pasried  May  13, 1862. 

Resolved  by  the  General  Assembly  of  Virginia,  That  the  thanks  of  the 
General  Assembly,  be  tendered  to  the  officers,  non-commissioned  officers  and 
privates  of  the  First  Regiment  Virginia  Infantry,  in  the  United  States  service, 
for  their  gallantry  in  the  late  battle  of  Winchester,  and  that  the  Executive  of 
the  State  be  requested  to  present  Col.  Jos.  Thobum  a  flag,  to  be  the  property 
of  the  regiment,  on  which  shall  be  inscribed,  ^'  Winchester, '^  as  a  testimonial 
of  approbation  from  loyal  Virginia. 


mDEX  TO  TSE  ACTS  OF  THE  GENERAL  ASSEMBLY. 


APPROPRIATIONS. 

An  act  making  certain  appropriations, 

To  pay  expenses  of  genenJ  assembly, 
(extra  session)  foar  thoosand  dol- 
lars  

Pay  and  expenses  of  patrols  and  state 
Tohmteers  for  services  prior  to  Feb. 
13, 1862,  three  thousand  dollars 

To  agent  of  executive,  three  hundred 
doUan 

Additional  appropriations  to  civil  con- 
tingent fund,  ten  thousand  dollars..- 

To  lunatic  and  other  asylums  of  the 
state,  ten  thousand  dollars 

Commencement. 

An  act  making  an  appropriation  to  the 
]»opo8ed  state  of  West  Virginia 

Projpat^  of  the  proposed  state  of  West 


Proviso 17 

g  I  Further  proviso 17 

-  Officer  or  director  not  to  vote  as  proxy,  1 7 

I  Governor  may  appoint  commissioners,  17 

8;  Commencement 17 


vugmia. 

Sheriffii  and  collectors  to 
treaaniy  of  said  state  of 
ginia. 

Commencement 
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8 

8 
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pay   into 
Vest  Vir- 
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BANKS. 

An  act  for  the  relief  of  the  banks  of  the 
commonwealth 

Cert&in  acts  suspended  until  the  let  of 
January,  1864 

Porfeitare  remitted ... 

ProTiso 

Commencement.... 

CODE. 

An  act  to  amend  and  re-enact  the  30th 
section  of  chapter  40 

All  acts  and  parts  of  acts  conflicting 
with  this  repealed 

Commencement 

An  act  to  repeal  the  9th,  10th,  11th  and 
Idth  sections  of  chapter  212 

Commencement-. 

An  act  repealing  the  seventeenth  sec- 
tion of  chapter  15 

Commencement 

An  act  to  amend  and  re-enact  the  1st 

^section  of  chapter  68 

bomber  of  directors  for  a  bank  and 

^itflbrancheSi 

Kmnberto  be  elected  by  stockholders, 

Pernor  anthorized  to  appoint  residue 


CIRCUIT  COURT. 

An  act  transferring  certain  proceed- 
g  ings  under  an  attachment  or  attach- 
ments to  the  circuit  court  of  Pres- 
gl     ton  county , 8 

Preamble 8 

Said  court  authorised  to  take  such  ac- 
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ACTS   OF  THE   GENERAL  ASSEMBLY; 


PASSED  AT  THE  BXTBA  SESSION  COMMENCED  DEO.  4,  1802. 


Chap.  1 — An  ACT  for  the  relief  of  John  Slack,  Jr.,  Sheriff 
elect  of  Kanawha  County. 

Paased  December  13, 1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  John  Slack,  jr.,  John  Slaeir,  ir.» 
sheriff  elect  of  Kanawha  county,  be  allowed  until  the  twentieth  day  Kanawh*  coun- 
of  Febmary,  one  thousand  eight  hundred  and  sixty-thre^,  to  give  tKe  »)t)rday  (>r 
bond  and  qualify  as  sheriff  of  said  county.  gfve"bomJ  aud' 

qualify  as  sheriff 
<v    m.  .  -■•■••«.«•<.•.  of  Pttia  county. 

2.  This  act  shall  be  in  force  from  its  passage.  conunencement. 


Chap.  2. — An  ACT  to  amend  the  5th  section*  of  an  act 
entitled  an  act  to  incorporate  the  City  of  Wheeling,  in 
Ohio  County. 

Passed  December  19, 1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  section  fiflh  of  an  section  five  of  an 
act  entitled  "An  act  to  incorporate  the  city  of  Wheeling,  in  Ohio  ^JeJhodtTo'f 
coanty,  passed  March  eleventh,  eighteen  hundred  and  thirty-six,"  be  ohirconn'ti? 
amended  and  re-enacted  so  as  to  read  as  follows,  viz :  At  all  elections  fg^^'niJe^/d^^^' 
which  shall  be  held  by  voters  of  the  said  city,  for  the  corporate  aud'ro-enacted. 
aathorities  thereof,  the  following  persons  shall  be  entitled  to  vote,  viz  : 

first,  every  white  male  citizen  of  the  state  of  the  age  of  twenty-one  years  who  entitled  to 
or  upwards,  who  for  at  least  one  year  preceding  the  election,  shall  tionsfortho 
have  been  a  house-keeper  or  the  head  of  a  family  in  said  city;  ^tSodtfes. 
second,  every  person  qualified  to  vote  for  members  of  the  general 
assembly  of  the  state,  who  shall  have  been  a  resident  of  said  city  for 
at  least  one  year  preceding  the  election ;  and  third,  every  white  male 
citizen  of  the  state  of  the  age  of  twenty-one  years  or  upwards,  who 
at  the  time  of  the  election  shall  be  the  bona  fide  owner  of  any  free- 
hold estate  within  said  city  of  the  value  of  five  hundred  dollars : 
provided  always,  that  no  person  although  in  other  respects  qualified, 
shall  be  entitled  to  vote  at  any  such  election,  if  he  shall  fail  to  pay  ^^oriao. 
the  capitation  tax,  lawfully  assessed  or  levied  upon  him  for  the  ben- 
efit of  said  city  during  ihe  year  preceding  the  election. 

2.  This  act  shall  be  in  force  from  and  afler  its  passage.  commencement. 


Acts  of  ike  Oeneral  Assembly. 


[1862. 


Chap.   3. — An  ACT  extending  the  boundary  line  of  the 
Corporation  of  the  Town  of  Buckhannon. 

Passed  December  19, 1862. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  boundary  of 
the  town  of         the  Corporation  gf  the  town  of  Backhannon,  in  the  coanty  of  Upshur, 
the  county  o^      be  80  extended  as  to  include  E.  J.  Golerider  within  the  boundary,  as 
teSdeSy'  **'        follows :  Beginning  on  the  line  of  said  E.  J.  Golerider  and  John  L. 
Smith's  land,  known  in  the  act  passed  March  twelfth,  eighteen  hun- 
dred and  fifty-two,  incorporating  the  said  town  of  Buckhannon,  as  a 
tributary  of  Jawbone  Run,  thence  with  the  said  line  straight  across 
said  Golerider' s  field  to  H.  F.  Westfall's  line,  thence  with  said  line 
to  the  Buckhannon  and  French  Greek  road,  thence  with  said  road  to 
the  foot  of  Trimble's  Hill  to  the  old  corporation  line. 

Commencement.      2.  This  act  shall  be  in  force  from  its  passage. 


Persons 
incorporated. 


Name  and  style 
of  company. 
With  what 
rights,  powers 
and  privileges 
invested. 
What  rules,  reg- 
ulations and 
restrictions 
subjected  to. 


Chap.  4. — An  ACT  to  incorporate  the  Franklin  Insurance 
Company  of  Wheeling. 

Passed  December  19, 1862. 
1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  John 
R.  Miller,  George  Mendel,  George  E.  Wheat,  John  Zoeckler, 
Nathaniel  G.  Arthur,  George  W.  Franzheim,  Chester  D.  Knox, 
Samuel  Harper  and  James  N.  Vance,  together  with  such  other  per- 
sons as  may  hereafber  be  associated  with  them,  and  their  successors, 
the  holders  of  the  capital  stock  hereinafter  authorized  to  be  raised, 
shall  be,  and  they  are  hereby  constituted  and  made  a  body  politic 
and  corporate,  under  the  name  and  style  of  the  'Tranklin  Insurance 
Company,"  and  by  that  name  and  style  are  invested  with  all  the 
rights,  powers  and  privileges  conferred,  and  made  subject  to  all  the 
rules,  regulations  and  restrictions,  imposed  by  the  code  of  Virginia, 
applicable  to  such  corporations,  and  notJnconsistent  with  the  pro- 
visions of  this  act. 


Capital  stock.         2.  The  capital  stock  of  said  company  shall  not  be  less  than  fifty 
thousand  dollars,  nor  more  than  five  hundred  thousand  dollars,  to  be 
Value  of  shares,  divided  intQ  shares  of  the  par  value  of  one  hundred  dollars  each. 

8.  The  said  company  shall  have  authority  and  power  to  make 
insurance  against  all  marine  risks,  and  against  any  damage  or  loss  by 
fire,  or  by  any  other  liability,  casualty  or  hazard,  upon  any  and  every 
kind  of  property,  real,  personal  or  mixed,  to  make  insurance  on 
lives ;  to  grant  annuities ;  to  receive  endowments ;  to  contract  for 
reversionary  payments ;  to  guarantee  the  payment  of  prommissory 
notes,  bills  of  exchange  and  other  evidences  of  debt ;  to  lend  money 
on  bottomry  and  respondentia*,  to  cause  themselves  to  be  insured 
against  all  risks  they  may  have  in  any  property  or  lives  in  their  own 
May  be  insured,  "^ht,  or  in  virtue  of  any  bonds  or  advances,  or  of  any  policy  or  con- 
tract of  insurance. 


Subjects  of 
insurance. 


Endowments. 


BevArsionary 
payments. 


May  gnarantee 
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4.  The  said  company  shall  have  power  and  authority  to  invest  it-s  May  inrest  its 
capital  stock,  or  other  fands  of  the  company,  in  bank  or  other  stocks,  and  nurch^>^  of 
in  the  purchase  of  bonds  issued  by  this  state,  the  United  States,  or  JtlSffo^/thll' 

of  any  one  of  the  United  States,  or  the  bonds  of  any  incorporated  an^y'^cS^StS 
company ;  to  lend  money  upon  personal  or  real  security ;  to  discount  SS^aumoney. 
notes  and  bills  of  exchange,  and  receive  the  interest  in  advance,  JJjes^OTbSis^of 
or  at  the  rate  of  one- half  per  centum  for  thirty  days ;  to  pay  interest  exchange. 
QpOD  money  deposited  with  them  and  give  certificates  therefor. 

5.  The  secretary  of  the  said  company  shall  be  a  competent  witness  Sorretarjr  a  com- 
in  ^  suits  for  or  against  said  company,  in  all  the  courts  of  this  com-  ^^^^  ^*  ***■'• 
monwealth :  provided  he  shall  not  own  exceeding  twenty-five  shares  Proviso. 

of  the  capital  stock  of  said  company. 

6.  The  said  capital  stock  shall  be  payable  by  each  subscriber,  at  when  the  capital 
such  time  or  times  as  it  may  be  called  for  by  the  president  and  direc-  ^^^^  *'  ^'***  ** 
ton  of  the  <;ompany,  and  in  such  proportions  as  they  may  deem 

necessary,  due  notice  of  every  such  call  being  given  by  advertisement 

published  in  some  newspaper  printed  in  the  city  of  Wheeling ;  each 

sttbscriber,  when  required  so  to  do  by  the  said  president  and  direc-  5SSn  n^nfred, 

tors,  shall  give  bond  with  good  and  approved  personal  security  in  a  ^  «*'*  *'****'*• 

penalty  equal  to  the  par  value  of  the  stocks  held  by  such  subscriber, 

payable  to  said  company  and  conditioned  for  the  prompt  payment  to  Condition  of 

said  company  on  every  such  call  thereafler  made,  until  the  par  value 

of  the  stock  held  by  such  subscriber  shall  have  been  fally  paid  to 

said  company ;  and  if  any  subscriber  shall  fail  to  pay  any  call  so  subscribers  ftii- 

made  by  the  president  and  directors  upon  such  share  or  shares  owned  iafiSiSfby  the 

or  held  by  him,  within  twenty  days  after  said  call  shall  have  been  JfJiJi^J^*  wilwn 

made  under  this  section,  then  shall  the  amount  of  said  call,  with  ^^*[hen*t*ho"^^ 

interest  from  the  time  the  same  was  payable  and  five  per  centum  amount  of  eaid 

J  ,  ,  ,   ,  ...  I;       . ,  call  wilh  interest 

oama^es  thereon,  be  recovered  by  motion  in  the  name  of  said  com-  and  5  per  cent 

.   1         xv  J  .•        •  .    f  ■•  •      damages  may  be 

paoy,  upon  not  less  than  ten  days  notice,  in  any  court  of  record  in  recovered 

tiie  county  or  place  of  residence  of  the  subscriber.    Judgment  may  motion. 

in  like  manner  be  rendered  in  favor  of  said  company  against  the  iaSgrnentmay^ 

obligor,  or  any,  or  either  of  them,  of  every  bond  taken  under  this  favor'of'said ** 

section  upon  the  like  notice  of  such  motion.    The  said  president  and  fh??biigo*^f"* 

directors  shall  from  time  to  time  carefully  examine  the  said  bonds,  fi'Jm  on  evelr' 

and  may  at  any  time  require  any  shareholder  to  give  a  new  bond  with  SSSer^hfs^sec- 

other  and  approved  security  in  the  same  penalty  and  with  the  same  ^^°°* 

oondition  as  such  original  bond.     Every  subscriber  or  shareholder 

vho  shall  fail  to  give  the  bond  in  this  section  mentioned,  or  a  new 

bond  in  lien  of  the  one  originally  given,  within  twenty  days  after  the 

lameahail  have  been  required  by  the  president  and  directors,  the 

w^bole  balance  which  may  be  unpaid  upon  his  stoc^  by  every  such 

nbicriber  or  shareholder,  with  interest  thereon,  may  be  recovered 

by  motion  as  aforesaid  ;  or  such  shares  may,  after  twenty  days  notice 

in  some  newspaper  published  in  the  city  of  Wheeling,  of  the  time 

■od  place  of  sale,  be  sold  at  public  auction  for  ready  money  and 

tiaosferred  to  the  purchaser. 


Acts  of  the  Oeneral  Assembly. 
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7.  The  offices  of  said  company  shall  be  managed  by  a  president 
and  nine  directors,  any  five  of  whom  shall  constitute  a  quoram.  The 
directors  shall  be  elected  by  ballot  from  amongst  the  stockholders  in 
general  meeting  assembled,  by  a  majority  of  the  votes  of  said  stock- 
holders present  in  person  or  by  proxy,  according  to  a  scale  of  7otiog 
to  be  herein  a  fier  prescribed,  and  the  directors  thus  chosen  ahall  at 
their  first  meeting  choose  from  amongst  themselves  or  the  stock- 
holders at  large  a  president  and  vice  president.  The  said  president, 
vice  president  and  directors  to  continue  in  office  until  their  succes- 
sors shall  have  been  daly  elected.  In  case  of  a  vacancy  in  the  offices 
of  president,  vice  president  or  directors,  from  any  cause,  the  direc- 
tors may  elect  others  to  supply  their  places  for  the  remainder  of  the 
term  for  which  they  were  chosen. 

Theprwident  ^'  '^^®  president  and  directors  of  said  company  shall  appoint  a 

and  dirtctors  to   secretary  and  such  other  officers  as  may  be  necessary  for  the  manage- 


OfBcers  of  the 
company. 

Number  coDsti- 
iiitlDg  a  quorum. 

How  director* 
are  elected. 

Terms  of  office  of 
president,  vir-o 

S resident  and 
Irectors. 

Vacancy,  how 
filled. 


appoint  secre-* 
tary,  Ac. 

OompensAtion. 


ment  of  their  business,  and  shall  allow  them  suitable  compensatioD 
for  their  services. 


Agttnta. 


Preaidont  and 
directors  may 
adopt  riilPB, 
orderrt  nnd 
by-laws. 


9.  The  president  and  directors  shall  have  power  to  appoint  agents 
in  any  part  of  this  state  or  elsewhere,  at  their  discretion  and  daring 
their  pleasure.  They  may  also  take  for  the  security  of  the  company, 
from  their  officers  or  agents,  such  bond  in  such  penalty  and  with  such 
condition  as  they  may  prescribe. 

10.  The  president  and  directors  may  adopt  such  rules,  orders,  or 
by-laws  not  inconsistent  with  this  act  or  the  laws  of  the  land,  as  they 
may  deem  proper  and  necessary,  for  regulating  and  prescribing  the 
duties  and  powers  of  the  officers  and  the  general  management  of  the 
company. 


Scale  of  TotiDff.        H*  The  scalc  of  voting  at  all  the  meetings  of  the  stockholders  of 
the  company,  shall  be  one  vote  for  every  share  of  stock  not  exceed- 
ing tweny,   one   vote  for  every  two  shares  over  twenty,   and    not 
exceeding  one  hundred,  and  one  vote  for  every  four  shares  exceeding 
,  one  hundred.     Every  stockholder  not  indebted  to  the  company,  may 

at  pleasure  by  power  of  attorney  or  in  person  assign  and  transfer  hia 
stock  in  the  company  on  the  books  of  the  same,  or  any  part  thereof, 
stockholders  not  being  less  than  one  share,  but  no  stockholder  indebted  to  the 
p»iny  n^t  p-r-°"^'  Company  shall  be  permitted  to  make  a  transfer  of  stock  or  receive  a 
tranMn-r''i'?Btw:k  dividend  until  such  debt  is  paid,  or  secured  to  be  paid  to  the  satisfac- 
divVtjend!'  *         tion  of  the  president  and  directors. 

12.  Any  three  of  the  persons  named  in  the  first  section  of  this  ad 
shall  be  authorized  to  act  as  commissioners  for  receiving  subscriptioni 
of  stock  and  organizing  the  said  company.  They  shall  give  at  lea» 
ten  days*  notice  of  the  time  and  place  when,  and  the  persons  undei 
whose  superintendence  subscriptions  of  stock  will  be  received ;  thi 
amount  to  be  paid  at  the  time  of  subscribing  upon  each  share  o 
stock,  and  may  continue  open  such  books  of  subscription,  from  da; 
to  day,  or  from  time  to  time,  at  their  pleasure,  until  the  mini  man 
amount  of  said  stock  shall  have  been  subscribed.    They  shall  als^ 


Who  authorizpd 
tonctuscummiE- 
sionord. 

Notice. 
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appoint  the  time  and  place  for  the  first  meetiog  of  the  shareholders 
or  sabscribers.  General  meetings  of  the  stockholders  shall  be  there- 
after held  annually  or  oftener,  as  the  directors  may  by  order  or  by- 
law, prescribe. 

13.  The  stockholders  of  the  company  shall  not  be  liable  for  any  to  what  amount 
loss,  damage,  or  responsibility,  other  than  the  property  they  have  in  JSponaibfe?  *" 
the  capital  and  funds  of  the  company,  to  the  amount  of  the  shares 
mpectively  held  by  them,  and  any  profits  arising  upon  them,  not 
dirided. 

U.  This  company  shall  be  located  at  the  city  of  Wheeling  in  the  Location  of  oom- 
eoQoty  of  Ohio,  and  State  of  Virginia,  at  which  place  their  principal 
office  shall  be  kept. 

15.  This  act  shall  be  in  force  from  its  passage,  and  is  hereby  made  Commencement, 
perpetual,  reserving  to  the  general  assembly  of  Virginia,  the  power  to  Be8«rration. 
alter,  amend,  or  repeal  it  at  pleasure. 


Chap.  5. — An  ACT  to  appropriate  the  residuary  fund  under 
the  last  will  and  testament;  of  Peter  Curran,  deceased,  to 
Brooke  Academy. 

Passed  December  20,  2563.  The  resldnary 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  all  the  uto  of  Pete.r 
le&daary  fund  of  the  estate  of  Peter  Curran,  late  of  Brooke  county,  Rppn>priutt>d  to 
deceased,  under  his  last  will  and  testament  devised  to  the  literary  omy. 

fend  of  Virginia,  is  hereby  appropriated  to  Brooke  Academy,  in  the  SurRndTcsta-*** 
coQDty  of  Brooke,  and  the  executors  of  said  last  will  and  testament,  cu,Tan5dec^dy 
are  hereby  directed  and  required  to  pay  to  said  Brooke  Academy  all  qui^d  to'^pay'aii 
the  money  or  other  property  which  may  or  shall  come  to  their  hands  ?ropSrtrcoraSig 
or  possession  as,  or  in  the  nature  of  a  residuary  fund  of  said  estate,  "jon  in^^the'na!'" 
and  which  under,  and  according  to  the  provisions  of  said  will,  is  ^rJ^fuJ^j  residu- 
payabie  to  the  literary  fund  of  Virginia.  Brooke  Acade- 

2.  That  Brooke  Academy  shall  have  all  the  rights,  liberties  and  myTo  hav?H?i' 
powers  relative  to  said  residuary  fund  that  the  said  literary  fund  of  {[^.s  ftSd^wSl' 
Virginia  would  have  had,  had  this  act  not  been  passed,  and  to  this  rMidimry^fmid 
end  may  sue  for  and  recover  the  same,  and  by  all  due  process  of  law  fjjjd^of  virJiSSk 
aod  chancery,  may  enforce  as  discoveries  and  settlements  of  execu-  iI2Jd\hiB*w?tnot' 
torial  accoants  deemed  necessary.  been  passed. 

8.  That  Brooke  Academy  shall  have  and  is  hereby  invested  with  Authority  to  ene. 
fiiil  power  to  sell  and  convey  all  the  real  estate,  at  present  owned  by  real  estate  own- 
it)  sad  any  deed  for  this  purpose  shall  be  sufficient,  when  signed  and  to  Brooke^  Acad- 
acknowledged  by  the  president  of  the  board  of  trustees  of  said  ^^^' 
Brooke  Academy. 

4.  That  Adam  Kuhn  and  Joseph  G.  Gist  are  hereby  made  and  Additional  tnu- 
eoQstiUited  as  trustees  of  said  Brooke  Academy,  in  addition  to  the  ^'^* 
five  trustees  thereof,  -appointed  by  the  act  passed  on  the  sixth  day  of 
Fehroary,  eighteen  hundred  and  sixty-two. 

&  This  act  shall  be  in  force  from  its  passage.  OomoMnoement. 
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Chap.  6- — An  AOTJto  amend  and  re-enact  an  act  passed 
February  8,  1862,  entitled  an  Act  staying  the  collection 
of  certain  debts. 

Passed  December  20,*  1862. 

Febi^^T8!?^2.  1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the 
Jtoyii^thS  TOi-  act  passed  February  eighth,  eighteen  hundred  and  sixty-two,  entitled 
d^bto^kme^d^  ««?  act  staying  the  collection  of  certain  debts,  be  amended  and  re- 
SR?^i2°Sf  fieri  exacted  so  as  to  read  as  follows : 

facias,  diatress 

ouS?SJiSM  to  *^-  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  no 
[Si£n?St^deS?w  ^"'  ofJUri  fadaSf  distress  warrant,  order ,-or  other  process,  shall 
dlred^bTaSy*"  ^®*°®  under  any  judgment  or  decree  heretofore  rendered  by  any 
conmionTOith  ■  court  of  record  in  this  commonwealth,  or  justice  of  the  peace,  nor 
or  justice  of  the  upon  any  judgment,  nor  under  any  decree  that  may  hereafter  be 
rendered  by  any  such  court  or  justice  while  this  act  shall  remain  in 
force,  nor  shall  there  be  any  sale  under  any  deed  of  trust,  heretofore 
j^  executed,  without  the  consent  of  all  the  parties  thereto,  nor  under 

any  decree  or  judgment  now  rendered  or  that  may  hereafter  be 
rendered,  until  otherwise  provided  by  law.    And  in  any  case  where  a 
retnrnS  to         levy  has  been  made  prior  to  the  passage  of  this  act,;the  property  so 
levied  upon  shall  be  returned  to  the  owner,  and  the  judgment  upon 
^*«°'  which  the  levy  was  made  shall  be  a  lien  upon  all  the  property,  both 

personal  and  real  of  the  debtor,  and  shall  have  priority  over  all  other 
judgments  against  the  personal  property  of  such  debtor.  But  an  ex- 
ecution shall  at  the  instance  of  the  plaintiff  or  his 'agent,  be  issued 
and  proceedings  had  thereunder,  as  if  this  act  had  not  been  passed, 
in  any  case  where  an  affidavit  has  been  filed  with  the  clerk  or  justice, 
as  the  case  may  be,  that  the  affiant  believes  that  the  defendant  in 
such  case  is  removing  or  intends  to  remove  his  effects  out  of  the 
county  where  the  judgment  was  rendered. 

3.  Be  it  further  enacted,  That  any  person  may  sue  for  any  debt  and 
maintain  any  action  at  law  or  in  equity  and  proceed  to  judgment  there- 
in.   And  any  judgment,  execution,  order,  or  decree,  now  issued  or 

imd*i«rwn3^e«-  rendered,  or  that  may  hereafter  be  rendered,  shall,  in  addition  to  the 
^^^*  provisions  of  chapters  one  hundred  and  eighty-six  and  one  hundred 

and  eighty- eight  of  the  code  of  eighteen  hundred  and  sixty,  consti- 
tute a  lien  on  all  the  estate,  both  personal  and  real  of  the  judgment 
debtor  from  and  after  the  docketing  of  any  such  judgment,  as  pro- 
vided for  in  the  third  and  fourth  sections  of  chapter  one  hundred 
What  included.'  ^^^  eighty-six  of  the  code  of  Virginia.  This  provision  shall  include 
all  judgments  whether  rendered  by  justices  of  the  peace  or  courts  of 
this  commonwealth. 

4.  Be  it  further  enacted,  That  nothing  herein  contained  shall  be  so 
izoepUoni.  construed  as  to  interfere  with  or  abridge  the  laws  now  in  force  in  re- 
lation to  attachments  and  actions  of  detinue  and  trover,  nor  in  rela- 
tion to  actions  of  ejectment  and  unlawful  entry  and  detainer,  nor  in 
relation  to  the  prosecution  of  criminal  offences  and  the  collection  of 
fines,  taxes,  licenses,  county  levies  and  all  debts  due  the  common- 
wealth, but  the  same  may  be  proceeded  in  as  now  provided  by  law, 
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nor  shall  this  act  apply  to  liabilities  on  the  part  of  sheriffs,  con- 
stables or  other  public  officers,  either  to  the  State,  counties,  corpora- 
tions, or  indiyiduals,  nor  to  debts  contracted  afler  the  twenty- sixth 
day  of  July,  eighteen  hundred  and  sixty- one,  nor  to  deeds  of  trust 
executed  after  the  twenty-sixth  day  of  July,  eighteen  hundred  and 
nztj-one,  but  payments  of  and  sales  under  the  same,  may  be  en- 
forced and  proceeded  in  as  if  this  act  had  not  been  passed,. nor  shall 
the  time  daring  which  this  act  is  in  force  be  computed  in  any  case  in 
which  the  statute  of  limitations  may  come  in  question. 

^  This  act  shall  be  in  force  from  its  passage,  but  shall  expire  on  Oommenoement. 
the  first  day  of  February,  eighteen  hundred  and  sixty-three. 


Chap.  7. — An  ACT  changing  the  place  of  holding  an  elec- 
tion in  the  county  of  Preston.  The  separate 

_        .  _         .  election  hereto- 

Passed  December  20,  1862.  fore  authorized 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  theNimos 
separate  election  heretofore  authorized  to  be  holden  at  the  Nimes  magisterial  dis- 
Houge  in  the  eighth  magisterial  district,  in  Preston  county,  shall  be,  cooat/discon-'^ 
and  the  same  is  hereby  discontinued,  and  in  lieu  thereof  the  election  The  election  for 
for  said  election  precinct  shall  be  holden  at  the  house  of  William  H.  S^hoiden *at  «je 
Brown  in  said  district,  at  which  election  precinct  all  persons  qualified  H.^lrown'in ' 
by  law  to  TOte  in  said  district  may  vote.  *^**  district. 


2.  This  act  shall  be  in  force  from  its  passage. 


Commencement. 


Auditor  directed 


Chap.  8. — An  ACT  for  the  relief  of  Joseph  Martiney,  late 
CommiBsioner  of  the  Revenue  for  Barbour  county. 

Passed  December  23,  1862. 

1.  Be  it  enacted  by  the  General  Assembly, That  the  auditor  be,  and 
is  hereby  directed  to  issue  his  warrant  in  favor  of  Joseph  Martiney,  to"is8ue 'his  wii^ 
for  t&e  snm  of  one  hundred  and  fifly  dollars,  to  be  paid  out  of  any  Joseph  Martiney 
money  in  the  treasury  not  otherwise  appropriated,  being  the  amount  one  hundred  and 
due  to  said  Joseph  Martiney  from  the  State  for  services  rendered  by  of  uij^moneT^Fn 
him  as  commissioner  of  the  revenue  of  Barbour  county,  for  the  year  itherwSse^plro- 
eighteen  hundred  and  sixty-one.  priated. 

2.  This  act  shall  be  in  force  from  its  passage. 
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Chap,  9.— An  ACT  for  the  relief  of  J.  W.  Stout,  late  Com- 
missioner of  the  Revenue  for  Pleasants  county. 

Passed  January  9, 1863. 

Aaditor  directed  1.  Be  it  enacted  by  the  General  Assembly,  That  the  aaditor  be 
rant  In  favor  of  directed  to  issiie  his  warrant  in  favor  of  J.  W.  Stout,  for  the  sum  of 
the  Bum  of  on?  One  hundred  and  fifty  dollars,  to  be  paid  out  of  money  in  the  treasury 
ty  doiJare^^o  be  not  Otherwise  appropriated,  being  the  amount  due  said  Stout  from  the 
raoney"iVthe  ^  State  for  service  rendered  as  commissioner  of  the  revenue  for  the 
ot^rwlw  Sppro-  county  of  Pleasants  for  the  year  eighteen  hundred  and  sixty-one. 
priatod.  a 

CommenMSMttt.      2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  10. — An  ACT  concerning  Stephen  W.  Downey. 

Passed  January  9,  1803. 
Whereas,  It  appears  to  'the  General  Assembly  of  Virginia,  That 
the  county  court  of  Hampsliire  county,  Virginia,  has  not  been  organ- 
ized under  the  reorganized  government  of  Virginia,  and  whereas,  it 
appears  that  Stephen  W.  Downey,  a  resident  of  said  county,  is  desir- 
ous of  obtaining  a  certificate  in  accordance  with  the  provisions  of  the 
first  section  of  chapter  one  hundred  and  sixty-four  of  the  code  of 
Virginia,  that  he  has  been  a  resident  of  said  county  for  one  year  next 
preceding,  that  he  is  a  person  of  honest  demeanor,  and  is  over 
twenty-one  years  of  age,  and  that  he  cannot  obtain  such  certificate  by 
reason  of  the  disorganization  of  said  county. 

Any  court  of  thi«      1.  Be  it  therefore  enacted,  That  it  shall  be  lawful  for  the  county 
upon  satisfactory  court  of  any  county  of  this  commonwealth,  upon  satisfactory  evidence 
ized  to  grant     '  that  the  said  Stephen  W.  Downey  has  resided  in  the  said  county  of 
ney'a  Mrtiiicate   Hampshire  for  one  year  next  preceding,  that  he  is  a  person  of  honest 
an?ciuiracter!*  demeanor,  and  is  over  twenty-one  years  of  age,  to  grant  him  a  certifi- 
cate of  the  facts,  and  that  such  certificate,  when  so  given,  shall  be  as 
valid  as  if  given  in  accordance  with  the  provisions  of  section  first  of 
chapter  one  hundred  and  sixty-four  of  the  code  of  Virginia. 

Omufteiicemexit.      2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  11. — An  ACT  in  relation  to  Coterminous  Coal  Lands 
west  of  the  Blue  Ridge  Mountains  in  Virginia, 

Passed  January  9,  1863. 
No  owner  or  ten-       ,     t^      ..  ,    -,  t       .^       ^  i     .  i  ,       mi    . 

ant  of  laud  con-       1.  Be  it  enacted  by  the  General  Assembly,  That  no  owner  or 

o[  the  Blue  Ridge  tenant  of  any  land  containing  coal  west  of  the  Blue  Ridge  of  moun- 

orrauuntains         .    •  ■*    m  •!  j.  ^  •,    •  i« 

P7rmitted  to  tains,  shall  open  or  sink,  or  dig,  excavate  or  work  in  any  coal  mine  or 
excavaie  or  work  shafc,  on  such  land  within  five  feet  of  the  line  dividing  said  land  from 
or  BhafV&o."^^^  that  of  another  person  or  persons,  without  the  consent,  in  writing,  of 
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erery  person  interested  in  or  having  title  to  such  adjoining  lands  in 
possession,  reversion,  or  remainder,  or  of  the  guardians  of  any  such 
persons  as  may  be  in&nts.    If  any  person  shall  violate  this  section,  JlJ?*^*^/^^*** 
he  shall  forfeit  five  hundred  dollars  to  any  person  who  may  sue  for  action. 
the  same. 

2.  The  owner,  tenant  or  occupier  of  any  land  on  which  a  coal  Persons  wbxm 
mine  is  opened  and  worked,  or  his  agent,  shall  permit  any  person  mfnoiLI^Ac.^' 
interested  in  or  having  title  to  any  land  coterminous  with  that  in 

which  such  coal  mine  is,  to  have  ingress  and  egress  with  surveyors 

and  assistants  to  explore  and  survey  such  mine  at  his  own  expense, 

and  not  oftener  than  once  a  month,  for  the  purpose  of  ascertaining  But  not'oftener 

whether  or  not  the  preceding  section   has  been  violated.     Every  month?*** 

owner,  tenant,  occupant,  or  agent,  who  shall  refuse  such  permission.  Every  owner, 

exploration,  or  survey,  shall  forfeit  twenty  dollars  for  each  refusal  or°iSnt*refu«n£ 

to  the  person  so  refused.  *°' 

3.  Any  justice  of  the  county  in  which  such  mine  is,  before  whom  who  ftuthorised 
complaint  of  such  refusal  is  made,  may  issue  a  summons  to  such  indto^who'mf*** 
owner,  tenant,  occupant,  or  agent,  to  answer  such  complaint.     On  righ?ffSStiT 
the  return  of  the  summons  executed,  and  proof  that  the  complain-  deai^natean** 
ant  has  right  of  entry,  and  that  it  has  been  refused  without  sufficient  }y  »"4  conven- 
cause,  the  justice  shall  designate,  an  early  and  convenient  time  for  such  entry,  fte. 
such  entry  to  be  made,  and  issue  his  warrant  commanding  the  sherifiP 

of  the  county  to  attend  and  prevent  obstructions  and  impediments  to 
SQch  entry,  exploration  and  survey.    The  cost  of  such  summons,  and  The  cos  A  sum. 
a  fee  of  three  dollars  to  the  sheriflf  executing  the  warrant,  shall  be  SrSldSfiJi^tS' 
paid  by  the  person  whose  refusal  caused  the  complaint.     But  if  the  cutingThe  war- 
justice  dismiss  the  complaint,  the  costs  shall  be  paid  by  the  party  rantiftc 
making  it. 

4.  This  act  shall  be  in  force  from  its  passage.  Oommencemwit. 


Chap.  12.— An  ACT  for  the  relief  of  Samuel  P.  Hildreth, 
Treasurer  of  the  Savings  Bank  of  Wheeling. 

Passed  Jannary  10, 1S63. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  Anditor  direckd 
auditor  be,  and  is  hereby  directed  to  issue  his  warrant  in  favor  of  {i^in  feyoYof 
Samuel  P.  Hildreth,  treasurer  of  the  savings  bank  of  Wheeling,  for  5*"???''^  **•  H**- 

.  -     .  -.1,  ,  ,  .  ,  dreth,  treasurer 

the  sum  of  sixty-two  dollars  and  twenty-seven  cents,  which  sum  was  o^^^^vinKsbank 

11.  ,.,.  ,  ,.   .,,     of  Wheeling,  lor 

by  him  erroneously  paid  into  the  state  treasury  as  a  tax  on  dividends  the  snm  of  sixty, 
for  the  year  eighteen  hundred  and  sixty-one,  the  bank  having  been  twenty-sevonctf. 
taxed  upon  its  capital  for  the  same  year. 

2.  This  act  shall  be  in  force  from  its  passage. 


12 
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The  county  court 
of  Marshall 
cotintj  authoriz- 
ed tore-assess 
two  hundred  and 
six  acres  of  land 
altnated  in  said 
county  belouK- 
ing  to  Spencer 
Bfddle. 

Proviso. 


Chap.  13. — An  ACT  authorizing  the  County  Court  of  Mar- 
shall county  to  re-assess  two  hundred  and  six  acres  of  land 
in  Marshall  county  belonging  to  Spencer  Biddle. 

Passed  January  12, 1S63. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  coanty  court 
of  Marshall  county  be,  and  is  hereby  authorized  to  re-assess  two 
hundred  and  six  acres  of  land  situatedin  said  county,  and  appearing 
on  the  commissioner's  books  as  the  property  of  Spencer  Biddle: 
provided  the  state  shall  not  be  subject  to  any  expenses  incurred 
thereby. 


Commencement.      2.  This  act'shall  be  in  force  from  its  passage. 


The  separate 
•lection  hereto- 
fore authorized 
to  be  bolden  at 
the  house  of 
Wm.  Slaven,  In 
the  fifth  magis- 
terial district  of 
the  county  of 
Jackson,  discon- 
tinued. 


Oommd 


Chap.   14. — An  ACT  changing  the  place  of  holding  an 
Election  in  the  county  of  Jackson. 

Passed  January  13, 1S63. 
1.  Be  it  enacted  by/ the  General  Assembly,  That  the  separate 
election  heretofore  authorized  J  to  be  holden  at  the  house  of  William 
Slaven  in  the  fifUi  magisterial  district  of  the  county  of  Jackson,  shall 
be,  and  the  same  is  hereby  discontinued,  and  in  lien  thereof,  the 
usual  election  for  said  fifth  district,  shall  be  holden  at  the  school 
house  near  Noah  Staats,  in  said  district,  at  which  election  precinct 
all  persons  qualified  by  law  to  vote  in  said  district  may  vote. 

2.\Thi8  act  shall  be  in  force  from  its  passage. 


Charles  H.  Kim- 
ball, trustee,  au- 
thorized to  locate 
and  construct  a 
tram  road  or 
railroad,  fh)m 
Franklin  Fur- 
nace in  Preston 
coanty  to  a  point 
on  the  Baltimoro 
and  Ohio  railroad 
at  or  near  the 
mouth  of  Rac- 
coon creek  in  the 
same  county. 
The  land  for  said 
road  not  to  ex- 
ceed thirty  fi>et 
in  width  exclu- 
sive of  slopes  and 
embankments. 
AuthorisBed  to 
proceed  as  pro- 
scribed in  56th 
chapter  of  the 
code,  to  obtain 
the  title  to  land. 


Chap.  15. — An  ACT  to  authorize  Charles  H.  Kimball, 
Trustee,  to  construct  and  maintain  a  Tram  or  Railroad 
from  Franklin  Furnace  to  the  Baltimore  and  Ohio  Rail- 
road in  the  county  of  Preston.  - 

Passed  January  13,  ISC3. 

1.  Be  it  enacted  by  the  General  Assembly,  That  Charles  H. 
Kimball,  trustee,  be  and  is  hereby  authorized  to  locate  and  construct 
a  tram  road  or  railroad  from  the  Franklin  Furnace  in  the  county  of 
Preston,  to  a  point  on  the  Baltimore  and  Ohio  railroad  at  or  near 
the  mouth  of  Raccoon  creek  in  the  same  county ;  the  land  for  the 
said  road  not  to  exceed  thirty  feet  in  width  exclusive  of  the  slopes  of 
cuts  and  embankments.  And  for  the  purpose  of  enabling  the  said 
Charles  H.  Kimball,  trustee,  to  obtain  the  title  for  the  land  required 
for  the  said  road  and  the  materials  from  the  land  adjacent  thereto, 
proper  and  necessary  for  its  construction  and  repair,  he,  the  said 
Charles  H.  Kimball,  as  such  trustee,  shall  be  and  he  is  hereby 
authorized  to  take  proceedings  the  same  as  are  prescribed  in  the  fifr^* 
sixth  chapter  of  the  code  of  Virginia  in  relation  to  corporations 
generally. 


May  be  amended      2.  This  act  may  at  any  time  hereafter,  be  amended  or  repealed  by 
genenOiiMembiy  the  General  Assembly. 

Commencement.      3.  xhis  act  shall  take  effect  from  and  after  its  passage. 


1862-3.]  Acts  of  the  Oeneral  Assembly.  '       13 

Chap.  16. — An  ACT  providing  for  the  repeal  of  an  Act 
passed  February  13,  1862,  entitled  "An  Act  to  provide 
for  the  extension  of  time  for  the  Sheriffs  of  the  Com- 
monwealth to  execute  writs  of  fieri  facias  on  certain 
judgments. 

Pafised  January  14, 1863.  The  act  entitled 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia;  That  the  for  the  extension 

act  entitled  **An  act  to  provide  for  the  extension  of  time  for  sheriffs  iffs  of  thiB  com- 

of  this  commonwealth  to  execute  writs  oi  fieri  facias  on  certain  execute  writa  ot 

judgments,"  passed  February  thirteenth,  eighteen  hundred  and  sixty-  Sertain  jud«° 

two,  be  and  the  same  is  hereby  repealed.  Ythxvax^^ 

1862,  repealed. 

2.  This  act  shall  be  in  force  from  its  passage.  commencement. 


Chap.  17. — An  ACT  to  declare  that  the  Council  of  the  city 
of  Wheeling  shall  consist  of  two  Boards  or  Branches. 

PaEsed  January  15, 1S63. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  The  councU 
coandl  of  the  city  of  Wheeling,  after  the  next  election  of  officers  for  Wheeling  to  con - 
said  city,  shall  consist  of  two  separate  and  distinct  boards,  with  the  ^^^  ^^  ^^^  ^j^ 
powers,  capacities,  and  jurisdiction,  now  by  law  vested  in  the  council  5S*^iji®  ^"" 
of  said  city ;  one  of  which  boards  or  bodies  shall  be  called  the  first  branch,  and  the 

.  -      -    ,  .,     n  1        •         n  TTT-i       -••  11  1  i»     1  .  1    other  to  be  called 

branch  of  the  council  of  the  city  of  Wheeling,  and  the  other  of  which  the  second 
boards  shall  be  called  the  second  branch  of  the  council  of  said  city  j  yfy^^^  consent  of 
and  that  no  tax  shall  be  levied,  no  appropriation  of  money  be  made,  S^^JSchM**^ 
no  contract  entered  into,  nor  any  ordinance,  by-law,  or  order  be  made  re<iuircd. 
or  enacted  without  the  consent  of  both  of  said  branches  of  said  city  j^^  onhe^eiS:* 
council.     But  each  branch  shall  be  the  judge  of  the  election  and  cation°oA'te  own 
qualification  of  its  own  members;  and  shall  have  power  to  make  all  meiuberB. 
needful  and  proper  rules  and  regulations  for  the  government  of  its  needf^nSciand 
own  body,  and  for  the  convenient  direction  and  dispatch  of  its  affairs  ?h?*governm^nt 
and  business.  "  ^^^^^  °^'"  ^^^'y- 

2.  Be  it  further  enacted,  That  the  board  created  by,  and  men-  which  board  to 
tioned  in  the  sixth  section  of  the  act  of  the  general  assembly,  entitled  ^cond^br!mch. 
"An  act  to  incorporate  the  city  of  Wheeling,  in  Ohio  county,^'  passed 

March  eleventh,  eighteen  hundred  and  thirty-six,  shall  constitute  and  j. 

be  called  the  said  second  branch  of  the  said  city  council,  and  shall  power  and  func- 

11  ■»  ^.  •  .1^1,  .  1    .  .     .        tions  unimpaired 

be  chosen  and  continue,  as  is  now  provided  by  law,  with  its  existing 
capacity,  power  and  functions,  except  in  so  far  as  the  same  are 
abridged,  altered  or  modified  by  the  provisions  of  this  act.  xcep  ion. 

3.  The  first  branch  of  said  council  shall  consist  of  two  members  of  whom  the 
from  each  ward  of  the  city,  and  shall  be  elected  by  the  persons  comU??"''*"'**" 
residing  in  the  respective  wards,  qualified  under  existing  laws  to  vote  ^^^  elected, 
for  mayor  and  members  of  council. 


14  Acts  of  the  General  Assembly,  [1862-3. 

Two  dtizeoB  of  4.  At  the  first  annual  election  for  city  officers  after  the  passage 
fln?braiich\o^  of  this  act,  there  shall  be  elected  by  the  qualified  voters  in  each  ward, 
fi?8t  MnSatliw-  *wo  citizens  thereof,  to  be  members  of  the  said  first  branch  of  the 
piMSiSS^omta  said  city  council.  The  member  receiving  in  each  ward  the  greater 
"''•  number  of  votes,  and  otherwise  qualified,  shall  continue  in  office  for 

two  years,  and  until  his  successor  is  qualified ;  and  the  other  member 
'  of  each  ward,  and  otherwise  qualified,  shall  continue  in  office  one 

year,  and  until  his  successor  is  qualified,  and  thereafter  annually 
there  shall  be  chosen  by  the  qualified  voters  of  each  ward,  one  mem- 
ber of  the  first  branch  aforesaid  for  each  ward,  who  shall  continue  in 
office  for  two  years,  and  until  his  successor  is  qualified. 

One  member  of  5.  No  person  shall  be  eligible  as  a  member  of  the  first  branch, 
to  bedboson^au-  unless  he  be  a  citizen  of  the  state,  and  shall  have  resided  in  said  city 
from  wSh'wufdy  ^^  le*8t  three  years  preceding  his  election,  and  is  a  resident  of  the 
Who  eiuibie  as  ward  for  which  he  is  chosen.  And  the  first  branch,  as  well  as  the 
first  branch.  said  Other  branch,  shall  have  power  to  fill  vacancies  occurring  in  their 
viSnciM.^  ^^^  ^^^7  ^y  t^6  appointment  of  a  qualified  person ;  and  also  to 
Power  of  remove  a  member  for  misbehavior,  provided  two-thirds  of  the  whole 

Proviso.*  number  of  such  members  shall  concur  in  such  removal. 

Who  to  preside        6.  At  all  meetings  of  the  first  branch  it  shall  be  the  duty  of  the 

theflrat^^wich.  mayor  to  preside,  but  in  his  absence  the  members  present  constituting ' 
a  quorum  may  appoint  from  their  own  body  a  chairman,  pro  tempore, 

oha^an^^  and  they  may  adopt  such  rules  and  appoint  such  officers,  including  a 
clerk,  as  they  may  deem  proper  for  the  regulation  of  their  proceed- 
ings and  the  convenient  transaction  of  their  business.     But  the  sala- 

Saiaries.  ^^^^  ^^  ^^®  officers  of  each  branch  shall  be  ascertained  and  fixed  by 

the  council,  as  it  is  by  this  act  created  and  defined. 

who?e  i»M-d  no-  7.  It  shall  require  the  presence  of  a  majority  of  the  who|f  number 
Si^teaQuoruin.  of  each  branch  as  fixed  by  law,  to  constitute  a  quorum  for  the  trans- 
ber^iay^adTo^n  actiou  of  business,  but  a  smaller  number  may  adjourn  from  time  to 
tinw  anToompei  ^^™®>  *^^  compel  the  attendance  of  absent  members  in  such  way  as 
atoenunemter?.'  *^®  council  may  have  provided. 

Who  to  preside  8*  The  sccond  branch  of  said  council  shall  appoint  one  of  its  own 
In  second  branch,  members  to  preside  over  its  deliberations,  who  shall  be  called  the 
president  of  the  second  branch  of  the  city  council,  and  it  shall  be  his 
£°*offlLr'of*^"  ^^^y  when  present,  to  preside  at  all  meetings  thereof,  but  in"  his 
second  branch,  absence,  it  may  appoint  one  of  its  own  members  to  preside  as  presi- 
pro  tempore.        dent  pro  tempore. 

When  vacancy  in  ^'  When  the  office  of  mayor  of  the  said  city  is  vacant,  the  presi- 
tJbJflfiS'by'^  dent  of  the  second  branch  shall  be  mayor  of  the  city,  until  such 
second  branch,  ^^^cancy  is  filled,  except  that  he  shall  not  preside  at  the  meetings  of 
w^henVhe  mayor  *^®  ^^^  branch  J  and  when  the  mayor  of  the  city  is  temporarily 
ab«Snt''**whom  *^8®^*  therefrom,  the  president  of  the  second  branch  may,  if  the 
be  permitted  to  council  shall  SO  ordain,  possess  the  powers  and  exercise  the  duties  of 
mayor  daring  the  time  the  mayor  may  continue  absent  from  the  city. 
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10.  All  propositions  involying  an  appropriation  oPmoney,  shall  Proi^itionB  in- 
originate  in  the  second  branch  of  said  council,  but  the  first  branch  J?iItu5i*of*''*'^**' 
may  propose  or  concar  with  amendments,  as  in  other  propositions.      S^SStT.^*"  ^ 

11.  The  council  of  said  city,  as  hereby  created,  shall  have  full  Power  of  coancii 
•  1  J  X  j»  i-'i_i.  in  reference  to 

power  to  make,  pass  and  execute  any  ordinance  which  may  be  neces-  this  act. 

Bsiy  or  proper,  to  carry  into  effect  the  true  intent  and  meaning  of  this 
act. 

12.  This  act  shall  be  in  force  from  and  after  its  passage.  commenoement. 


Chap.  18. — An  ACT  to  incorporate  Logan  Tribe  No.  21 
of  the  Improved  Order  of  Eed  Men,  in  the  City  of 
Wheeling. 

Passed  January  17,  1663. 

1.  Be  it  enacted  by  the  General  Assembly,  That  Joseph  F.  (xach-  Namea  of  indi- 
ter,  Frederick  Rolf,  William  Wegman,  Henry  Schaffer,  and  August  St^^*""""^" 
Hildebright,  and  such  others  as  are  now  regularly  associated  with 

them,  are  hereby  created  a  body  politic  and  corporate,  under  the  ^?{J|**^^y 

name  and  style  of  "Logan  Tribe  No.  21  of  the  Improved  Order  of  porate. 

Red  Men,"  in  the  city  of  Wheeling  and  county  of  Ohio,  and  by  that  Name  and  style 

name  shall  have  perpetual  succession  and  a  common  seal,  may  sue  ®^  incorpocation. 

sod  be*bued,  plead  and  be  impleaded,  and  may  purchase,  sell  and 

hold,  to  them  and  their  successors,  for  the  charitable  and  benevolent 

purpose  of  said  Tribe,  and  no  other,  not  exceeding  one  full  lot  of 

ground  in  the  city  of  Wheeling,  and  not  exceeding  three  acres  of 

land  within  the  county  of  Ohio ;  and  also  such  personal  property  and 

moneys  necessary  for  the  purposes  aforesaid. 

2.  The  said  Tribe  shall  be  authorised  to  make  all  needful  laws  and  Authorized  to 
regulations  for  the  management  of  their  property,  as  a  majority  of  55i®aSd  regoS 
aaid  Tribe  may  prescribe.  **°°'- 

3.  This  act  shall  take  effect  from  and  after  its  passage,  and  may  commencement. 
be  altered,  amended  or  repealed  at  the  pleasure  of  the  general  ^Jnded*©?"^* 
assembly.  repealed. 


Chap.  19. — An  ACT  to  amend  the  Charter  of  the  HoUiday's 
Cove  Eailroad  Company. 

Passed  January  19, 1663. 

1.  Be  it  enacted  by  the  General  Assembly,  Thai  the  HoUiday's  permission 
Cove  Railroad  Company,  or  its  lessees,  may  locate,  construct,  furnish  ^"^^^  ^' 
and  work  a  branch  railroad  from  their  terminus  on  the  eastern  side 

of  the  Ohio  river,  through  the  town  of  Wellsburg,  in  Brooke  county, 
to  the  city  of  Wheeling. 

2.  Be  it  further  enacted,   That  sections  seven,  eight,  nine,  ten, 
eleven,  twelve  and  thirteen  of  "An  act  to  incorporate  the  HoUiday's  repealed. 
Cove  Railroad  Company,  passed  March  thirtieth,  eighteen  hundred 
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and  sixty,"  Wj  and  the  same  are  hereby  repealed:  provided,  how- 
ever, that  this  act  shall  be  of  no  .effect  until  the  Western  Transpor- 
tation Company  of  Pennsylvania,  named  in  the  eighth  section  of  the 
act  entitled  "An  act  to  incorporate  the  Wheeling  Railroad  Bridge 
Company,  passed  the  third  day  of  March,  eighteen  hundred  and 
sixty,"  transfer  and  assign  to  Thomas  Sweeney  and  Sobieski  Brady, 
or  the  survivors  of  them,  any  and  all  right  and  interest  it  has  in  said 
bridge  company,  and  in  the  capital  stock  thereof,  and  upon  sncli 
transfer  the  said  Western  Transportation  Company  shall  not  be  liable 
for  any  instalments  upon  said  stock  accruing  thereafter. 

Commencemout.      2.  This  act  shall  be  in  force  from  its  passage. 


Election  hereto- 
fore  hold  at 
Michaels,  in 
Hardy  county, 
abolished. 
To  bo  held  at  the 
house  now  occu- 
pied by  John  W. 
Athey.  in  Green- 
land. 

Election  precinct 

in  Monongalia 

county,  disicou- 

tinucd. 

The  election  to 

l>o  held  at  the 

hous<.«  cf  James 

Arnett.  of  Ar- 

nettsrille. 

Commencement. 


Chap.  20. — An  ACT  changing  the  place  of  holding  the  elec- 
tion in  the  counties  of  Hardy  and  Monongalia. 

Passed  January  19,  l.*^. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the 
election  heretofore  authorized  by  law  to  be  held  at  ^lichaels  in  the 
sixth  magisterial  district  in  Hardy  county,  be,  and  the  same  is  hereby 
abolished,  and  that  in  lieu  thereof  the  election  hereafter  to^be  held 
in  the  sixth  district,  shall  be  held  at  the  house  now  occupied  by  John 
W.  Athey,  in  Greenland. 

2.  Be  it  further  enacted.  That  the  election  precinct  held  in  the 
county  of  Monongalia,  be  discontinued,  and  that  in  lieu  thereof  the 
regular  place  of  voting  for  said  precinct  shall  hereafter  be  held  at 
the  house  of  James  Arnett  in  the  town  of  Arnettsville. 

3.  This  act  shall  be  in  force  from  its  passage. 


Chap.  21, — An  ACT  establishing  a  place  of  voting  at  Rock- 
ford  School  House,  in  the  third  Magisterial  District  of 
Harrison  County. 

PaBsed  January  ly,  \^\Z. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  an 
dSct^eetabmSIS  election  precind  be,  and  the  same  is  hereby  established  at  Rockford 
SchcSi'^HSSw  in  school  house,  in  the  third  magisterial  district  of  Harrison  county, 
Harriiion  county.  ^^^  that  said  school  house  shall  hereafter  be  a  regular  place  of  voting 

in  said  county  in  all  elections  required  by  law  to  be  held  in  the 

counties  of  this  commonwealth. 


Commencement.      2.  This  act  shall  be  in  force  from  its  passage. 


Preamble. 
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Chap.  22. — ^An  ACT  to  authorize  Charles  B.  Waggener, 
trustee,  to  sell  certain  property  in  Mason  county. 

Passed  January  19,  1863. 

Whereas,  it  is  represented  to  the  General  Assembly,  That  one 
^n^iam  B.  Bobbins  executed  three  several  trust  deeds,  granting 
certain  lands  in  Mason  coanty  to  Abner  W.  Hogg  to  secure  the  pay- 
ment of  seyeral  bonds,  in  said  deeds  described,  to  John  McCuUock, 
Moses  Michael  and  John  Hall,  which  deeds  bear  date  respectively 
on  the  fifUi  day  of  August,  one  thousand  eight  hundred  and  fifly- 
three,  the  twenty-third  day  of  May,  one  thousand  eight  hundred  and 
fifty-three,  and  the  twenty-fourth  day  of  May,  one  thousand  eight 
hundred  and  fifty-three,  which  bonds,  although  due  and  payable,  re- 
main unsatisfied;  that  the  said  Abner  W.  Hogg  having  become  in- 
sane, Charles  B.  Waggener,  by  a  decree  of  the  circuit  court  of  said 
county,  at  the  spring  term  of  the  year  one  thousand  eight  hundred 
utd  sixty-one  was  appointed  to  act  as  trustee  instead  of  the  said 
Abner  W.  Hogg,  and  that  he,  the  said  Charles  B.  Waggener,  by  ad- 
vertisement, as  provided  for  in  said  deeds,  gave  public  notice  that  he 
would  sell  the  said  property  on  the  fourth  Saturday  of  January,  one 
thousand  eight  hundred  and  sixty- three;  that  the  said  William  B. 
Robbins  is  not  an  inhabitant  of  this  State,  and  that  the  said  property 
consisting  of  mineral  lands,  with  salt  furnaces  and  coal- works  erected 
thereon,  is  now  in  a  state  of  decay  and  dilapidation,  and  rapidly  de- 
preciating in  value  ;  and  that  a  sale  of  the  same  at  an  early  day  will 
be  beneficial  to  both  the  debtor  and  creditors ;  therefore, 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  it  ^^*jJ!®;„fi;o^Jgi 
shall  be  lawful  for  the  said  Charles  B.  Waggener  to  sell  the  said  to  seii  cortatn 
property  on  the  said  fourth  Saturday  of  January,  one  thousand  eight 

hundred  and  sixty-three,  or  on  any  subsequent  day  to  which  he  may 
continue  or  postpone  the  said  sale,  anything  in  the  act  of  Febraary 
the  eighth,  one  thousand  eight  hundred  and  sixty- two,  entitled  ''an 
act  to  amend  and  re-enact  the  act  passed  July  the  twenty-sixth,  one 
thousand  eight  hundred  and  sixty-one,  entitled  '  an  act  staying  the 
collection  of  certain  debts,'  ■'  or  in  the  act  passed  December  the 
twenty-second,  one  thousand  eight  hundred  and  sixty-two,  to  amend 
and  re-enact  the  said  act  of  February  the  eighth,  one  thousand  eight 
hundred  and  sixty-two,  to  the  contrary  notwithstanding. 

2.  This  act  shall  be  in  force  from  its  passcge.  Commenc^^ment. 


Chap.  23.— An  ACT  to  amend  the  Charter  of  the  Wli-o:::  .; 

Railroad  Bridge  Company.  • 

Paased  January  19,  15''^'^. 
Be  it  enacted  by  the  General  Assembly,  That  the  first  section- of  Thjflj"t^'»;^cti<m 
**an  act  to  incorporate  the  Wheeling  Railroad  Bridge  Company,"  ^-hwifn* *Raii- 
passed  March  thirtieth,  eighteen  hundred  and  sixty,  be  amended  and  road  Undgo  co. 
re-enacted  so  as  to  read  as  follows  : 
22 
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Bv  whom  and  1.  Be  it  enacted  by  the  General  Assembly,  That  it  shall  be  lawful 

subKriptionmay  for  Thomas  Sweeney,  Jno.  C.  Campbell,  Sobieski  Brady,  Chester 
iH?  opened.  p    Hubbard  and  Zachariah  Jacob,  or  any  three  of  them,  to  open 

books  of  subscription  in  the  city  of  Wheeling,  and  at  sach  other 
place  or  places  as  they  may  direct  upon  ten  days  notice,  and  under 
the  direction  of  such  agent  or  agents  as  they  or  a  majority  of  them 
may  appoint,  for  the  purpose  of  receiving  subscriptions  of  stock,  in 
AniountofHtock,  shares  of  one  hundred  dollars  each,  to  an  amount  not  les^  than  two 
thousand  and  not  more  than  ten  thousand  shares,  to  constitute  a 
Name  of  com-  joint  stock  company  to  be  called  "The  Wheeling  Railroad  Bridge 
Company,"  by  which  name  the  said  company  shall  have  authority  to 
erect  and  maintain  a  railroad  bridge  across  the  Ohio  river  at  any 
point  it  may  select  not  farther  south  than  the  mouth  of  McMahon's 
creek,  and  not  farther  north  than  the  northern  end  of  Zane's  Island, 
opposite  the  city  of  Wheeling :  provided  that  the  said  bridge  shall  be 
so  constructed  as  to  leave  an  unobstructed  headway  over  the  channel 
of  said  river  of  not  less  than  ninety  feet  above  low  water  mark,  and 
an  unobstructed  water-way  between  the  piers  of  said  bridge  next  the 
channel  of  not  less  than  three  hundred  feet,  and  to  connect  within 
the  corporate  limits  of  Wheeling,  their  said  bridge  by  railway  with 
such  railways  as  may  terminate  at  or  near  Wheeling,  as  is  hereinafter 
provided. 

Fourth  Boction  of 

SSd  ro^SSSdr*      2.  The  fourth  section  of  said  act  shall  read  as  follows : 

"24<  It  shall  be  lawful  for  said  company  to  establish  rates  of  toll,. 

pany^to  mtabHfdi  which  it  may  charge  find  collect  on  all  locomotives,  tenders,  express, 

rates  oi  toll.        baggage  and  burden  cars  which  may  pass  over  said  bridge  and  con- 
nections, and  for  such  freight,  passengers  or  other  things  as  may 

Proviso.  be  transported  over  said  bridge  and  connections:  provided,  that  the 

rates  of  toll  shall  be  uniform  and  without  discrimination  as  to  all 
railroad  companies,  or  persons  and  companies  running  or  working 
a  railroad  or  railroads  which  have  their  terminus  on  either  side  of 
the  Ohio  river  at  or  near  the  city  of  Wheeling. 

Trangfor  of  "And  it  is  expressly  enacted  that  all  freight  and  passengers  pass- 

ing over  or  to  pass  over  said  bridge  eastward  or  westward,  shall 
where  a  transfer  or  change  of  cars  is  had  or  may  be  necessary  from 
one  car  to  another,  within  twenty-five  miles  of  said  city  on  either 
side  of  the  Ohio  river,  be  transferred  and  make  such  change  of  ears 
east  of  the  Ohio  river  and  not  south  of  a  point  opposite  to  the  mouth 

^'d*c^6™**iroati  ®^  McMahon's  creek,  and  that  the  passenger  trains  on  the  Baltimore 

companies  to       and  Ohio  Railroad  Company's  railroad  and  those  of  the  Central 

terminate  their    Ohio  Railroad  shall  commence  and  terminate  their  trips,  at  and  from. 

of  ^heeiinR.  ^    the  city  of  Wheeling,  giving  to  the  passengers  holding  through  tickets 
•  the  privilege  of  going  from  such  point  of  transfer,  to  and  from  the 
city  of  Wheeling,  without  additional  charge,  notice  of  which  shall  be 
posted  in  the  cars  of  said  companies  respectively.'' 

The  fourteenth 

JSjSSedf'**^'**^*      3.  The  fourteenth  section  of  said  act  is  hereby  repealed. 
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4.  The  fifteenth  section  of  said  act  shall  read  as  follows :' 

The  fifteenth 

"1 16.  The  said  company  shall  be  subject  to  the  provisions  of  the  SSMaendeS^and 
thirty-fifth  section  of  the  act  entitled   *An  act  prescribing  certain  ro^nacteu. 
general  regulations  for  the  incorporation  of  railroad  companies/ 
passed  March  eleventh,  eighteen  hundred  and  thirty-seven.' ' 

5.  The  sixteenth  section  of  said  act  is  hereby  repealed.  The  sixteenth 

section  of  laid 
_.  .  ,,,,.-  -         .  act  repealed. 

C.  This  act  shall  be  m  force  from  its  passage.  Commenoement. 


Ghap.  24.— An  ACT  declaring  a  part  of  Elk  River  a  lawful 

fence. 

Passed  Janiuur  20, 11^63. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  so  Part  of  Elk  river 
much  of  Elk  river  as  lies  between  the  mouth  of  Sand  creek  and  the  fence. 

lower  line  of  the  land  of  John  D.  Toung  on  the  northwest  side 
thereof,  in  the  county  of  Kanawha,  be,  and  the  same  is  hereby 
declared  to  be  a  lawful  fence. 

2.  This  act  shall  be  in  force  irom  its  passage.  Oommencemeut. 


County  coart  of 


Ghap.  25. — An  ACT  authorizing  the  County  Court  of  Pres- 
ton County  to  re-assess  one  hundred  and  ninety  and  one- 
fourth  acres  of  land  in  Preston  county  belonging  to 
Caleb  Conn. 

Passed  January  20,  1^63. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the 
county  court  of  Preston  county  be,  and  the  same  is  hereby  author-  Pr^tonTOunty" 

■     1  •,        t      i        \      .  1  -,  «  anthoriTOd  to  re- 

ized  to  re-assess  one  hundred  and  ninety  and  one  fourth  acres  of  asKssiandin 
Isnd  situated  on  Tunnel  Hill,  in  the  county  of  Preston,  and  appear-  longing  to^c^'eb 
ing  on  the  commissioner's  books  of  said  county  as  the  property  of     °°' 
Caleb  Conn :  provided,  the  state  shall  not  be  subject  to  any  expenses  Provioo. 
incurred  thereby. 

2.  This  act  shall  be  in  force  from  its  passage.  Commoncement. 


Chap.  26. — An  ACT  to  incorporate    the  Pittsburgh  and 
Steubenvilie  Coal  Company. 

Pawed  January  20,  1863. 
1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  James 
Andrews,  Robert  Henderson,  John  Scott,  Thomas  A.  Scott,  and 
Thomas  L.  Jewett,  and  such  other  persons  as  may  hereafter  be  asso- 
ciated with  them,  shall  be,  and  are  hereby  incorporated  and  made  a  ncorporation. 
body  politic  and  corporate,  by  the  name  of  ''The  Pittsburgh  and 
Steubenvilie  Coal  Company,"  for  the  purpose  of  mining  coal,  and  style  of  company 
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Pow^rof  pnsi- 
<l*'iitaDd  diroc- 
ton. 


..  .  transporting  coal  to  market,  and  they  are  hereby  inveBted  with  the 

Blade  snbject  to      ...  ,        .  .,  •.  ■•  t^-     1  ^        11    ^.  1 

the  rnira.  n^fcu-    rights,  powers  and  privileges,  and  made  subject  to  all  the  rules, 

strictionMofttm    regulations  and  restrictions  proTided  and  prescribed  in  the  code  of 
r^iiim.  y^j.gjQ{^^  ^^^  ^^^  l^^^g  amendatory  thereof,  so  far  as  the  same  are 
applicable  and  not  inconsistent  with  the  powers  and  rights  herein 
granted. 

2.  The  capital  stock  of  said  company  shall  not  be  less  than  twenty* 
five,  nor  more  than  two  hundred  thousand  dollars,  to  be  divided  into 

Bharee.  phares  of  one  hundred  dollars  each,  and  the  said  James  Andrews, 

Robert  Henderson,  John  Scott,  Thomas  A.  Scott,  and  Thomas  L. 
tiewt  tt,  or  any  three  of  them,  may  open  books  of  subscription  to  the 
ciuital  stock  at  such  time  and  place  as  they  may  deem  expedient ;  and 

Subscriptiotif.  :';  -  rzny  receive  subscriptions  in  land  and  personal  property  at 
;■  . .  a  1-  .le  as  may  be  agreed  upon,  and  fix  the  amount  to  be 
;  :.  i  '.'  each  subscriber  at  the  time   of   making  his  subscription. 

ot'l^'nll^^'^  j'lj.i  .'-T.eral  meetings  of  the  stockholders  of  said  company,  each 

stooK.oltler  shall  have  as  many  votes  as  he  has  shares. 

•{.  '^'aq  stockholders  mav  elect  not  less  than  five,  nor  more  than 
iiir.e  directors,  who  of  their  own  number,  may  elect  a  president 
The  nresident  and  directors  shall  have  power  to  make  by-laws  for  the 
management  of  the  company  ;  to  alter  and  amend  the  same  ;  appoint 
agents  and  clerks  and  discharge  the  same  at  pleasure ;  to  borrow 
money,  not  exceeding  at  any  one  time,  the  amount  of  its  capital 
stock  paid  in,  and  may  secure  the  payment  of  such  debt  by  mortgage 
of  the  real  or  personal  property  of  the  company. 

Authorized  to         4.  It  shall  be  lawful  for  said  company  to  coi^truct  a  railroad  not 
road.'^"^*  *^ '" '  exceeding  two  miles  in  length,  for  the  purposes  of  the  company,  from 
some  point  near  the  Ohio  river  on  the  HoUiday's  Cove  railroad,  to  a 
point  on  the  Ohio  river,  suitable  for  shipping  purposes,  and  to  con- 
struct wharves,  turn-outs,  protections  from  ice,  and  whatever  may  be 
5cee!juS^fifty^'  noccssary  for  the  purposes  of  the  company.    They  may  acquire  lands, 
acres  of  laud.      not  exceeding  in  quantity  fifty  acres,  and  purchase  the  coal  priv- 
ilege of  lands ;  and  they  shall  have  power  to  build  their  road  and 
improvements  upon  the  lands  of  persons,  other  .than  those  of  said 
company,  with  the  consent  of  the  owner  of  such  lands,  or  by  contract 
with  such  owner.    And  the  said  company  may  navigate,  by  steamers 
and  barges,  the  Ohio  and  Mississippi  rivers  and  their  tribataries,  in 
carrying  their  coal  to  market. 

6.  The  stock  of  the  company  shall  be  transferable  under  such 
regulations  and  restrictions  as  the  president  and  directors  may  estab- 
lish from  time  to  time. 

6.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  27. — An  ACT  to  amend  and  re-enact  the  tenth  sec- 
tion of  chapter  170  of  the  Code  of  Virginia. 

Passed  January  22, 1863. 

1.  Be  it  enacted  by  the  Creneral  Assembly  of  Virginia,  That  the  ^JSl- nSof  the 
tenth  section  of  chapter  one  hundred  and  seventy  of  the  code   of  codeof  iseo ^ 
Vixginia,  edition  of  eighteen  handred  and  sixty,  be  amended  and  re-enacted. 
re-enacted  so  as  to  read  as  follows,  viz : 

*'|  10.  On  affidavit  that  a  defendant  is  not  a  resident  of  this  state, 
or  that  diligence  has  been  used  by  or  on  behalf  of  the  plaintiff  to 
aecotain  in  what  county  or  corporation  he  is,  without  effect,  or  that 
process,  directed  to  the  officer  of  the  county  or  corporation  in  which 
he  resides,  or  is,  or  has  twice  been  delivered  to  such  officer  more 
than  ten  days  before  the  return  day,  and  being  returned  without  being 
executed,  or  that  the  defendant  in  any  suit  has  left  the  county  or  cor- 
poration wherein  the  cause  of  action  or  any  part  thereof  arose,  and 
wherein  said  suit  is  09  may  be  pending,  and  that  process  directed  to 
the  officer  of  the  county  'where  such  defendant  resides,  or  is,  cannot 
be  delivered  to  such  officer  or  executed  by  him,  by  reason  of  insur- 
rectioD,  rebellion  or  armed  resistance  to  the  enforcement  of  the  laws, 
an  order  of  publication  may  be  entered  against  such  defendant;  and 
in  any  suit  in  equity  where  the  bill  states  that  the  names  of  any 
peraoDS  interested  in  the  subject  to  be  divided  or  disposed  of,  are 
unknown,  and  makes  such  persons  defendants,  by  the  general  de- 
scription of  the  parties  unknown,  on  affidavit  of  the  fact,  that  the  said 
names  are  unknown,  an  order  of  publication  may  be  entered  against 
sach  unknown  parties ;  any  order  under  this  section  may  be  entered 
either  in  court  or  at  the  rules :  In  a  proceeding  by  petition  there 
msy  be  an  orSer  of  poblication  in  like  manner  as  in  a  suit  in  equity. 

2.  This  act  shall  take  effect  from  and  ailer  its  passage.  Commenoement. 


Chap.  28. — An  ACT  to  amend  and  re-enact  the  first  and 
seventh  sections  of  chapter  forty-six  of  the  Code  of 
Virginia. 

Faased  January  22, 1863. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  first  section  of  Section  one  of 
chapter  forty-six  of  the  code  of  Virginia,  (edition  of  eighteen  hun-  codSoiim 
dred  and  sixty,)  be  amended  and  re-enacted  so  as  to  read  as  follows :  mna^te^^ 

**21.  When  the  auditor  of  public  accounts  shall  disallow,  either  in 
whole  or  part,  any  such  claim  against  the  commonwealth  as  is  pro- 
vided for  by  the  twelfth  section  of  the  forty- sixth  chapter,  the  person 
proeecnting  sach  claim  may  petition  the  circuit  court  for  the  county 
in  which  the  seat  of  government  is  for  redress ;  and  when  a  person 
has  any  other  claim  against  the  commonwealth,  redress  may  be 
obtained  in  the  said  court  by  a  petitiqn  or  by  a  bill  in  chancery, 
aeoording  to  the  nature  of  the  case.'' 
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Section  7  of  chap* 
l«r  46  amended 
•  and  rO'Oiiactod. 


2.  Be  it  further  enacted.  That  the  seventh  section  of  chapter  for 
six  be  amended  and  re-enacted  so  as  to  read  as  follows: 

'^S7.  There  shall  be  brought  and  prosecuted  in  the  circuit  court 
the  county  in  which  the  seat  of  government  is,  all  suits  in  which  itn 
be  necessary  or  proper  to  make  any  of  the  following  public  perwB 
party  defendant  as  representing  the  commonwealth,  to- wit:  thegi 
emor,  attorney-general,  treasurer,  or  auditor  of  public  accounts, 
in  which  it  may  be  necessary  or  proper  to  make  any  of  the  followi 
public  corporations,  parties  defendants,  to- wit :  the  board  of  I 
literary  fund,  board  of  public  works,  or  any  other  public  corporat 
composed  of  officers  of  the  government,  of  the  funds  and  propc 
of  which  the  commonwealth  is  sole  owner,  or  in  which  it  shall 
attempted  to  enjoin  or  otherwise  suspend  or  effect  any  judgmeni 
decree  on  behalf  of  the  commonwealth  obtained  in  any  circuit  co 
holden  in  the  county  of  Ohio  or  the  city  of  Richmond,  or  any  exe 
tion  issued  on  such  judgment  or  decree.'* 

Ooiniueuctiment.      '^  This  act  shall  be  in  force  from  its  passage. 


Hheriff  aatkor- 
ized  to  issue  a 
license  to. 


CuAP.  29.— An  ACT  authorizing  Messrs.  Smith  &  Willia 
to  sell  goods  in  Jackson  County. 

Passed  Jannary  24, 1863. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That 
sheriff  of  Jackson  county  be,  and  is  hereby  authorized  to  issD 
merchant's  license  for  the  year  eighteen  hundred  and  sixty-two 
Messrs.  Smith  and  Williams,  in  the  said  county  of  Jackson,  witli 
Proviso.  requiring  the  payment  of  the  tax  lawfully  imposed  thereon,  pro^ 

that  the  said  sheriff  of  Jackson  county  shall  require  the  said  Sn 
and  Williams  to  surrender  the  license  now  in  their  possession  auU 
izing  them  to  sell  goods  in  Roane  county. 

commencemeut.      2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  30. — An  ACT  providing  for  the  return  of  the  Spei 
Election  for  a  Representative  in  the  Seventh  Congr 
ional  District,  held  on  the  15th  day  of  January,  186^. 

Passed  January  24,  1863. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  clerk  of 
county  court  authorized  by  law  to  make  returns  of  the  election  1 
on  the  fifteenth  day  of  January,  eighteen  hundred  and  sixty-tb 
for  a  representative  in  congress  for  the  seventh  district,  be  an 
hereby  authorized  and  required  to  ascertain  the  result  and  grant 
tificates  thereof,  at  any  time  within  the  thirty  days  allowed  therefc 

Vommencement.      "^'  This  act  shall  be  in  force  from  its  passage. 


Tlie  clerk  of  the 
couaty  court 
authoriEed  to 
moke  returns. 
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Chap.  31. — An   ACT  to  incorporate   the  Clarksburg  Coal 
and  Iron  Company. 

Piiased  Jannary  24,  ISW. 

1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Virginia, 
Ekal  John  Robinson,  M.  P.  O'Hern,  and  James  W.  Stoddard,  and 
Kch  other  persons  as  may  hereafler  be  associated  with  them,  shall 

k,  and  they  are  hereby  incorporated  and  made  a  body  politic  and  I'M^'^rporotofi. 

^oqwiate  for  the  parpose  of  mining  coal  and  iron  ore  and  manufac- 

hniDg  iron  and  other  articles,  and  vending  the  same  under  the  name 

M  style  of  the  "Clarksburg  Coal  and  Iron  Company,"  and  are  Jf*"^,*"^^*-^''' 

kereby  invested  with  all  the  rights,  powers  and  privileges  conferred 

im  such  bodies  politic  and  to  continne  for  fifty  years. 

2.  That  the  capital  stock  of  said  company  shall  be  two  hundred  Capital  stock, 
lad  fifty  thousand  dollars,  divided  into  shares  of  twenty  dollars  each,  shares. 

Itti  the  subscription  may  be  made  in  money,  real  and  personal  estate;  Ptibsoriptionf*. 
fce  real  and  personal  estate  may  be  taken  at  the  rate  agreed  upon  by 
Ike  contracting  parties;  and  the  president  and  directors,  or  a  ma- 
lotity  of  them;  shall  have  full  power  to  manage  the  affairs  of  the 
tompany. 

'3.  The  president  and  directors  shall  have  power  to  purchase  and  President  and 
bid  any  other  mining  property  and  land,  not  to  exceed  five  thousand  purchase  land 
■res,  in  any  county  in  the  state  of  Virginia.  Svethoiuand 

\  acres. 

I  4.  The  president  and  directors,  or  a  majority  of  them,  shall  have  power  to  issuo 
pver  to  issue  coupon  or  other  bonds,  but  not  to  exceed  one-half  of  f^n^H?  ^^  ^*^*^' 
k  capital  stock  of  said  company,  and  the  property  of  the  company 
Ul  be  security  therefor. 

•i.  This  act  shall  be  in  force  from  its  passage.  oommencemont. 


feAP.  32. — An  ACT  appropriating  forty  thousand  dollars 
the  Lunatic  Asylum  west  of  the  Allegheny  Mountains. 

Paimxi  .lanuary  27, 18C3. 
I  1.  Be  it  enacted  by  the  General  Assembly,  That  the  sum  of  forty  Forty  thou^ind 
buaod  dollars  be,  and  is  hereby  appropriated  out  of  any  moneys  a^dto ffe Lu"' 
I  the  treasnry,  not  otherwise  appropriated,  to  the  Lunatic  Asylum  ^atic  Asylum. 
I  of  the  Allegheny  mountains,  to  be  expended  under  the  direc-  how  to  bo 
I  of  the  board  of  directors,  first  for  the  finishing  and  furnishing  of  ^^p*'^'^*^*^- 
soath  wing  of  said  Asylum  ready  for  use,  and  the  residue  of  said 
ppropiiation  shall  be  for  the  further  prosecution  and  erection  of  the 
building  connected  with  said  south  wing,  and  the  money  to  be 
iwn  from  time  to  time  from  the  treasury  as  the  work  may  progress. 

2.  This  act  shall  be  in  force  from  its  passage.  commenoem«nt. 
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Lawful  for  the 
county  or  circuit 
courts  of  Brax- 
toD  and  Ran- 
dolph counties 
to  make  an  order 
for  the  transfer 
to  the  county 
or  circuit  court 
of  Lewis  county 
of  any  crimiaal 
cause  now  pend- 
ing therein. 


Chap.  33.— An  ACT  providing  for  the  removal  of  crim- 
inals and  criminal  causes  from  the  counties  of  Braxton 
and  Randolph  to  the  county  of  Lewis. 

Passed  January  28, 1863. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virgina,  That  it  wiU 
be  lawful  for  the  county  or  circuit  court  of  the  counties  of  Braxton 
and  Randolph  to  make  an  order  for  the  removal  and  transfer  to  the 
county  or  circuit  court  of  Lewis  county  for  trial  therein,  any  criminal 
cause  now  pending  therein,  or  which  may  hereafter  be  commenced  in 
the  courts  of  the  said  counties.  And  the  said  courts  of  the  said 
county  of  Lewis  have  and  exercise  the  same  jurisdiction  over  the 
same  as  if  the  said  cause  had  commenced  in  the  courts  of  the  said 
county  of  Lewis.  And  if  there  be  no  courts  organized  in  said  counties 
of  Braxton  and  Randolph,  it  will  be  lawful  for  the  justices  of  said 
counties  to  commit  any  criminal  into  the  custody  of  the  jailor  of 
Lewis  county,  and  he  shall  receive  into  his  custody  any  such  criminal 
so  committed  to  him  or  his  deputy,  and  keep  as  if  such  criminal  hsd 
been  committed  by  a  justice  of  the  peace  for  the  county  of  Lewis. 


Oommencement.      2.  This  act  shall  be  in  force  from  its  passage. 


Preamble. 


The  board  of 
public  works 
authorized  to 
hire  out  certain 
conricts. 


Chap.  34. — An  ACT  authorizing  the  Board  of  Public  Works 
to  hire  out  certain  convicts. 

Passed  January  28,  1S63. 

Whereas,  It  is  represented  to  the  General  Assembly  of  Virginia. 
That  there  are  convicts  who  have  been  sentenced  to  the  penitentiary, 
since  the  existence  of  hostilities  and  the  reorganization  of  the  state 
government ;  and  whereas,  there  being  no  penitentiary  in  the  loyal 
portion  of  the  state,  and  whereas  by  an  act  of  the  general  assembly, 
passed  on  the  twenty-sixth  of  July,  eighteen  hundred  and  sixty-one, 
the  governor  was  authorized  to  use  the  jails  of  the  several  counties  of 
this  commonwealth  for  the  confinement  of  said  convicts. 

1-  Be  it  therefore  enacted  by  the  General  Assembly  of  Virginia, 
That  the  board  of  public  works,  be,  and  they  are  hereby  anthorized 
to  hire  out  said  convicts  so  confined  in  the  several  county  jails,  to 
a  superintendent  or  superintendents  of  works  of  internal  improve- 
ments, undertaken  by  the  state,  in  whole  or  in  part,  or  any  other 
works  of  a  corporation  or  individual,  and  the  wages  for  the  labor 
of  such  convicts',  requiring  of  such  superintendent  such  assurance 
for  the  safe  keeping,  together  with  all  the  necessary  provisions  to 
carry  out  this  act,  either  by  appointing  a  suitable  overseer  over  such 
convicts,  or  otherwise. 


Oommenoemenc.      2.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  35. — An  ACT  to  repeal  and  re-enact  section  second 
of  an  Act  to  authorize  the  Trustees  of  Brooke  Academy 
to  transfer  their  property  to  the  Meade  Collegiate  Insti- 
tute, and  to  authorize  said  Institute  to  transfer  the  same 
property  to  the  Trustees  hereinafter  appointed,  passed 
February  6,  1862,  to  read  as  follows : 

Passed  January  28, 1863, 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  Sectionaecond 
second  section  of  an  act  to  authorize  the  trustees  of  Brooke  Academy  re^nacted. 
to  transfer  their  property  to  the  Meade  Collegiate  Institute,  and  to 
authorize  said  Institute  to  transfer  the  same  property  to  the  trustees 
hereinafter  appointed,  passed  February  sixth,  eighteen  hundred  and 
sixty-two,  be  amended  and  re-enacted  so  as  to  read  as  follows : 

"i2.  Be  it  enacted,  that  Hugh  W.  Crothers,  Danforth  Drown, 
David  Fleming,  Obadiah  Langfitt,  Samuel  (George,  Adam  Kuhn, 
Joseph  C-.  Gist,  William  H.  ELarvey,  Joseph  Applegate,  John  D. 
Wier,  and  Thomas  Everett,  be,  and  they  are  hereby  appointed  and 
made  trustees  of  the  Brooke  Academy,  a  majority  of  whom  shall 
have  power  to  act  and  to  fill  all  vacancies  occurring  in  their  own 
body.  And  the  said  trustees  are  hereby  authorized  to  take  posses- 
sion  of  all  real  estate  formerly  belonging  to  said  Brooke  Academy, 
whenever  the  same  shall  have  been  conveyed  to  them  as  hereinafter 
provided  for,  and  to  collect  and  receive  all  moneys  due  or  in  any 
wise  belonging  to  or  held  in  the  name  of  Brooke  Academy,  and 
apply  the  same  to  the  best  advantage  for  an  academy  of  education 
within  the  intent  and  meaning  of  its  former  charter.  And  they 
are  hereby  authorized  to  purchase  other  real  estate  for  the  purpose  ^ 
of  enlarging  said  academy  and  of  adding  thereto  a  female  seminary, 
whether  such  real  estate  adjoins  the  aforesaid  real  estate  or  not, 
and  to  this  end  may  accept  donations  in  land,  money  or  other 
property." 

2.  This  act  shall  be  in  force  from  and  after  its  passage.  commencement. 


Chap.  36. — An  ACT  providing  for  the  amendment  and  re- 
enactment  of  the  eleventh  section  of  chapter  twenty- 
ninth  of  the  Code  of  eighteen  hundred  and  sixty. 

Passed  January  29,  1863. 

I.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  Section  eierenof 
eleventh  section  of  chapter  twenty-ninth  of  the  code  of  eighteen  tkecoieonsao 
handred  and  sixty,  be  amended  and  re-enacted  so  as  to  read  as  re^nacted!* 
follows : 

*'J11.  No  proceeding  shall  be  had  in  any  court  at  law  or  in  equity, 
or  any  execution  against  the  person  or  property  of  one  who  has  vol- 
unteered, or  who  has  been  drafted  and  ordered  into  actual  service, 
(whether  of  the  state  or  of  the  United  States,)  or  against  his  surety 
23 


26  Acts  of  the  General  Assembly.  [1862-3. 

'*rom  the  time  such  person  shall  be  ordered  to  the  place  of  rendezvous 
until  three  months  after  his  term  of  service  ^hall  have  expired.  In 
any  case  where  a  suit  or  other  proceeding  has  been  commenced  before 
the  passage  of  this  act,  against  any  such  person  or  his  sureties,  it 
shall  not  be  necessary  for  him  or  his  sureties  to  set  forth  the  fact  that 
any  such  person  against  whom  any  suit  or  other  proceeding  may  have 
been  commenced,  has  volunteered  or  been  drafied  and  ordered  into 
actual  service,  by  a  formal  plea  in  abatement  or  other  plea,  but  an 
affidavit  in  writing  of  any  such  person,  or  agent,  that  such  person  has 
volunteered  or  been  drafted  into  the  actual  service,  and  as  satisfactory 
proof  thereof,  the  court  or  justice  before  whom  such  proceeding  may 
be  pending  shall  order  such  suit  or  proceedings  to  be  stayed  until  the 
expiration  of  three  months  after  the  term  of  service  of  any  such 
person  shall  have  expired,  when  the  same  may  be  proceeded  in  as  if 
this  act  had  not  been  passed.  This  act  shall  not  apply  to  any  person 
who  shall  have  received  the  money  of  another  in  a  fiduciary  char- 
acter, nor  as  an  officer  of  this  commonwealth,  or  of  any  <iourt,  nor 
to  any  of  his  sureties,  nor  to  any  person  who  shall  have  employed  a 
substitute  to  perform  his  term  of  duty,  nor  shall  it  prevent  the  grant- 
ing or  reinstating  of  any  injunction." 

Oorompncement.      2.  This  act  shall  be  in  force  from  its  passage. 


•Chap.  37.— An  ACT  declaring  the  North  Fork  of  Fishing 
Creek,  in  the  county  of  Wetzel,  a  public  highway. 

Passed  January  29,  1S63. 

A  portion  of  the        1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the 
Fishing  Creek      uorth  fork  of  Fishing  creek,  in  the  county  of  Wetzel,  from  the  main 
htgbvray.^^"^^*^  fork  up  to  Jeremiah  H.  King's  mills,  be,  and  the  same  is  hereby  de- 
clared a  public  highway  for  the  transportation  of  boats,  lumber,  &c. 

Unlawful  to  Ob.       2.  Be  it  further  enacted,  that  it  shall  be  unlawful  to  obstmet  said 
nayiga  on  navigation  by  the  erection  of  mill-dams,  or  otherwise. 

Commencement.      3.  Xhis  act^shall  be  in  force  from  its  passage. 


Chap.  38. — An  ACT  providing  for  the  removal  of  Criminal 
Causes  from  the  County  of  Tucker  to  the  County  of 
Preston. 

Passed  January  29,  1863. 

Courts  of  Tucker      1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  it  will 

county  to  trans-  *  »         * 

fer  criminal         be  lawful  for  the  county  or  circuit  courts  of  Tucker  county  to  make 

rounty.  an  Order  for  the  transfer  and  removal  to  the  county  or  circuit  court  of 

Preston  county  for  trial  therein,  any  criminal  cause  now  pending 
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therein,  or  which  maj  hereafter  be  commenced  in  the  said  county, 
ind  the  conns  of  Preston  county  shall  have  and  exercise  the  same 
jurisdiction  over  and  for  the  trial  of  any  such  person  so  removed,  as 
if  the  same  had  been  commenced  in  the  courts  of  the  said  Preston 
eoaaty. 

2.  This  act  shall  be  in  force  from  its  passage.  Commencement. 


Chap.  39. — Ad  ACT  allowing  mileage  to  the  Delegates  of 
*  the  Convention. 

Passed  Januair  30,  1863. 

1.  Be  it  enacted  by  the  General  Assembly,  That^'the  delegates  to  Delegates  to  con- 
the  convention  which  is  to  assemble  at  the  city  of  Wheeling  on  the  S^n^iS?."***^ 
twelfth  day  of  February,  eighteen  hundred  and  sixty-three,  shall  be 

entitled  to  the  same  mileage  as  is  now  allowed  by  law  to  members  of 
the  general  assembly. 

2.  This  act  shall  be  in  force  from  its  passage.  Commencement. 


Chap.  40. — An  ACT  to  amend  and  re-enact  the  Act  passed 
May  15th,  1862,  entitled  "An  Act  to  reorganize  the 
Kanawha  Board." 

Passed  Janiuuy  30,  1863. 

1.  Be  it  enacted  by  the  General  Assembly,  That  sections  four  and 
five  of  the  act  passed  May  the, fifteenth,  eighteen  hundred  and  sixty- 
two,  be  amended  and  re-enacted  so  as  to  read  as  follows : 

V 

"}4.  The  board  of  public  works,  when  in  their  opinion  the  services  section  four 
of  sQch  an  officer  are  required,  shall  appoint  a  general  superintendent,  J^JJ^ted."** 
who  shall  have  supervision  of  both  the  Kanawha  river  and  road, 
whose  duty  it  shall  be  to  collect  from  the  gate-keepers,  quarterly,  the 
net  proceeds  of  tolls  collected  by  said  gate-keepers,  and  keep  such 
road  in  repair  by  the  use  of  said  tolls  and  pay  over  the  residue  to  the 
Kanawha  board  for  the  river  improvement ;  also,  to  take  charge  of 
and  secure  for  the  use  of  the  board,  all  the  boats,  tools  and  other 
property  now  on  the  river,  which  was  procured  by  the  Kanawha  board 
in  and  for  the  improvement  of  the  Kanawha  river  and  road,  and 
manage  and  superintend  the  improvement  of  the  river,  subject  to  the 
control  of  said  Kanawha  board,  and  shall  make  quarterly  returns  to 
8aid  board,  of  his  collections  and  disbursements,  and  shall  receive 
for  hia  services  annually,  a  sum  not  exceeding  one  thousand  dollars." 

'*i5.  The  said  Kanawha  board 'shall  annually  make  full  report  to 
the  board  of  public  works,  of  all  their  acts  and  doings,  pertaining  to  amended  and 
aid  river  and  road  improvement. ' '  re-enacted. 

2.  This  aet  shaU  be  in  force  from  its  passage.  oammenoeiwnt. 
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Appointment  of 
Ferdinand  Lewis 
conflrmed. 


Chap.  41. — An  ACT  to  legalize  the  appointment  of  Ferdi- 
nand Lewis,  as  Administrator  of  tne  estate  of  Solomon 
Michael,  Sr.,  late  of  Hardy  county. 

Passed  January  30,  I66:i. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the 
appointment  made  by  Abijah  Dolly,  a  justice  of  the  peace  in  and  for 
the  county  of  Hardy,  in  the  state  of  Virginia,  of  Ferdinand  Lewis  as 
the  administrator  of  the  personal  estate  of  Solomon  Michael,  sr., 
deceased,  late  of  Hardy  county,  be,  and  the  same  is  hereby  declared 
legal  and  binding  in  law.  And  that  all  the  acts  and  proceedings  of 
said  administrator  have  the  same  force  and  effect  as  though  said 
appointment  and  qualification  had  been  made  and  done  by  the  connfjr 
court  of  said  county  of  Hardy. 

2.  In  the  event  of  there  being  no  court  or  clerk  in  the  county  of 
Hardy,  the  bond  executed  by  Ferdinand  Lewis,  with  William  Michael 
and  John  Michael,  as  his  securities  in  said  administration,  shall  be 
filed  and  there  preserved  in  the  clerk's  office  of  the  county  court  of 
Preston  county,  and  shall  be  in  all  respects  as  binding  as  though 
given  before  the  county  court  of  Hardy  county,  and  filed  in  the  clerk^s 
office  of  said  court  of  Hardy  county. 

Commencement.      3.  This  act  shall  be  in  force  from  its  passage. 


Bond  anthorissed 
to  be  filed  in 
Preston  county 
county. 


E.  H.  Mayo  re- 
leased from  the 
payment  of  a 
merchant's 
license. 


Chap.  42.— An  ACT  for  the  relief  of  E.  H.  Mayo. 

Passed  January  30,  1863. 

1.  Be  it  enacted  by  the  General  Assembly,  That  E.  H.  Mayo,  of 
Kanawha  county,  be,  and  is  hereby  released  from  the  payment  of  a 
merchant's  license  imposed  upon  him  for  the  year  eighteen  hundred 
and  sixty-two. 


Commencement.      2.  This  act  shall  be  in  force  ti'om  its  passage. 


Elections  on  the 
fourth  Thursday 
of  May  po8t< 
poned. 


Chap.  43. — An  ACT  authorizing  the  Governor  to  postpone 
the  May  Elections  for  the  year  1863. 

Passed  January  30,  1363. 

1.  Be  it  enacted  by  the  General  Assembly,  That  if  ihe  convention 
and  people  of  the  proposed  state  of  West  Virginia  shall  ratify  the 
change  in  their  constitution  proposed  by  congress,  then  the  governor 
of  this  commonwealth  shall  issue  his  proclamation,  suspending  and 
postponing,  until  the  fourth  Thursday  of  October,  within  the  boundaries 
of  the  said  proposed  state,  the  elections  appointed  by  law  to  be  held 
on  the  fourth  Thursday  of  May  next ;  and  if  the  said  proposed  state, 
shall  within  the  said  period,  become  one  of  the  United  States,  such 
suspension  and  postponement  shall  become  perpetual. 


Commencement.      2.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  44. — An  ACT  for  the  relief  of  George  Fisher,  Com- 
missioner of  the  Revenue  for  Lewis  County. 

Passed  Jannary  30,  Idi'S. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  auditor  be,  ^^^^^^^^ 
and  is  hereby  directed  to  issue  his  warrant  in  favor  of  George  Fisher,  JJJf  °^^'*^® 
for  the  sum  of  seventy- five  dollars,  to  be  paid  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  being  the  amount  due  said 
George  Rsher  for  services  rendered  by  him  as  commissioner  of  the 
revenue  for  Lewis  county  for  the  year  eighteen  hundred  and  sixty  one. 

*2.  This  act  shall  be  in  force  from  its  passage.  commencein«&t. 


Chap.  45. — An  ACT  to  amend  the  second  section  of  chapter 
four  of  the  Code  of  Virginia  in  relation  to  districting  the 
State  for  Representatives  in  Congress. 

Paswd  January  30,  1S63. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  second  section  section  teconu 
of  chapter  four  of  the  code  of  Virginia,  be,  and  the  same  is  hereby  JSonactedf  *^ 
amended  and  re-enacted  bo  as  to  read  as  follows : 

'^22.  The  number  of  members  to  which  this  state  is  entitled  in  the  Anportionment 
hoase  of  representatives  of  the  United  States,  shall  continue  appor-  ativraf^^"  ' 
tioned  amongst  the  several  counties,  cities,  towns  and  corporations  of 
the  state  arranged  into  eleven  districts,  numbered  as  follows,  that  is  diSSriets.^^ 
to  say: 

'^  The  counties  of  Accomac,  Northampton,  Northumberland,  West-  pint  district, 
moreland,  Richmond,  Essex,  Lancaster,  Middlesex,  King  and  Queen, 
King  William,  New  Kent,  Gloucester,  Matthews,  York,  James  City, 
Elizabeth  City,  Warwick,  Charles  City,  King  George,  and  Caroline, 
with  a  population  of  one  hundred  and  twenty- nine  thousand  two  hun- 
dred and  one,  form  the  first  congressional  district. 

"And  the  counties  of  Princess  Anne,  Norfolk  and  City,  Nanse-  geoond  district, 
mond,  Jsle  of  Wight,  Southampton,  Sussex,  Surry,  Prince  George, 
Dinwiddie,  Greenville,  and  Brunswick,  with  a  population  of  one 
himdred  and  twenty-nine  thousand  nine  hundred  and  one,  form  the 
second  congressional  district. 

"And  the  counties  of  Stafford,  Spottsylvania,  Orange,  Culpeper,  ^hird  district. 
Rappahannock,   Louisa,  Hanover,   Henrico,   Richmond    City,  and 
Goochland,  with  a  population  of  one  hundred  and  thirty- three  thou- 
land  one  hundred  and  thirty-nine,   form  the  third   congressional 
district 

"And  the  counties  of  Mecklenburg,  Lunenburg,  Charlotte,  Ap-  Fourth  district, 
pomattox,   Prince  Edward,   Nottoway,   Buckingham,   Cumberland, 
Amelia,  Powhattan,  Chesterfield,  Fluvanna,  Amherst,  and  Nelson, 
vith  a  population  of  one  hundred  and  thirty-five  thousand  eight  hun- 
dred and  twenty-nine,  form  the  fourth  congressional  district. 
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Finh  dlBtrict. 


Sixth  district. 


**And  the  counties  of  Patrick,  Henry,  Franklin,  Pittsylvania,  Hal- 
ifax, Campbell,  Bedford  and  Roanoke,  with  a  population  of  one 
hundred  and  thirty-two  thousand  six  hundred  and  eighty,  form  the 
fifth  congressional  district. 

'^And  the  counties  of  Rockingham,  Augusta,  Rockbridge,  High- 
land, Bath,  Allegheny,  Bottetourt,  Albemarle,  Page,  Greene,  Madi- 
son and  Craig,  with  a  population  of  one  hundred  and  thirty-one 
thousand  three  hundred  and  eighty,  form  the  sixth  congressional 
district. 

Seventh  dietrict.  "And  the  counties  of  Alexandria,  Berkeley,  Frederick,  Shenan- 
doah, Jefferson,  Clark,  Warren,  Loudon,  Fauquier,  Fairfax  and 
Prince  William,  with  a  population  of  one  hundred  and  thirty-three 
thousand  and  eighty-two,  form  the  seventh  congressional  district. 


Eighth  district. 


Ninth  district. 


*'And  the  counties  of  Lee,  Scott,  Wise,  Buckhannon,  Russell, 
Washington,  Grayson,  Smythe,  Tazewell,  Bland,  Wythe,  Carroll, 
Pulaski,  Giles,  Montgomery  and  Floyd,  with  a  population  of  one 
hundred  and  twenty-nine  thousand  nine  hundred  and  thirty- four, 
form  the  eighth  congressional  district. 

*'And  the  counties  of  Ohio,  Hancock,  Brooke,  Marshall,  Wetzel, 
Tyler,  Pleasants,  Doddridge,  Harrison,  Ritchie,  Wood,  Wirt,  Gilmer, 
Calhoun  and  Roane,  with  a  population  of  one  hundred  and  fourteen 
thousand  one  hundred  and  forty- one,  form  the  ninth  congressional 
district. 

^'And  the  counties  of  Kanawha,  Jackson,  Mason,  Putnam,  Cabell, 
Clay,  Wayne,  Logan,  Boone,  Braxton,  Nicholas,  McDowell,  Wyo- 
ming, Raleigh,  Fayette,  Mercer,  Monroe  and  Greenbrier,  with  a 
population  of  one  hundred  and  seventeen  thousand  three  hundred 
and  seventy -eight,  form  the  tenth  congressional  district. 

"And  the  counties  of  Taylor,  Marion,  Monongalia,  Preston, 
Tucker,  Lewis,  Barbour,  Upshur,  Webster,  Pocahontas,  Randolph, 
Pendleton,  Hardy,  Hampshire  and  Morgan,  with  a  population  of  one 
hundred  and  fourteen  thousand  eight  hundred  and  seven,  form  the 
eleventh  congressional  district." 

Oommencement.      2.   This  act  shall  be  in  force  from  its  passage. 


Tenth  district. 


SlaTenth 
district. 


Chap.  46. — An  ACT  to  incorporate  the  Citizens'  Railway 
Company  of  the  City  of  Wheeling. 

Passed  January  30,  1663. 

lucorporftton.  L  Be  it  enacted  by  the  General  Assembly,  That  John  L.  Hobbs, 
S.  H.  Woodward,  Chester  D.  Hubbard,  Joshua  Bodley,  John  List, 
Robert  Crangle,  Andrew  J.  Sweeney,  Robert  Irwin,  or  a  majority  of 
them  be,  and  they  are  hereby  appointed  commissioners  to  open  book  a 
for  the  purpose  of  receiving  subscriptions  to  the  capital  etock  of  the 


1862-3.]  Acts  of  the  General  Assembly.  31 

company  hereby  incorporated,  by  the  name,  style  and  title  of  the 
"Citizens'  Railway  Company,"  with  power  to  lay  out  and  construct  company. 
a  raili^y  of  single  track,  and  the  necessary  sidlings  and  switches,  po^^rs 
which  may  commence  at  any  point  not  farther  south  than  the  southern 
line  of  Ohio  county,  and  may  run  through  the  town  of  South  Wheel- 
ing of  Fifth  street  to  Denny  street,  along  Denny  street  to  Jacob 
street,  along  Jacob  street  into  the  city  of  Wheeling  by  said  street  to 
Chapline  street,  along  Chapline  street  to  First  street,  along  First 
street  to  Main  street,  along  Main  street  to  John  street,  along  John 
street  to  Market  street,  along  Market  street  to  Madison  street,  along 
Madison  street  to  Main  street,   along  Main  street  to  the  Martin's 
Feny  Landing,  and  from  Main  street  along  Madison  street  across 
the  suspension  bridge  and  along  Zane  street,  and  across  the  western 
bridge  to  the  limits  of  the  state  of  Virginia.     The  consent  of  the  conunt. 
several  corporations  through  whose  streets  the  said  railway  passes  ' 
having  been  first  obtained  for  the  use  of  said  streets,  and  the  said 
company  are  hereby  empowered  and  authorized  to  use  any  other 
streets  of  said  corporations  for  their  business,  when  a  like  consent  is 
obtained. 

2.  That  the  capital  stock  of  the  said  company  shall  consist  of  not  Capiua  stock. 
l^a  than  twenty-five  thousand  nor  more  than  one  hundred  thousand 

dollars,  which  shall  be  divided  into  shares  of  fifly  dollars  each.  shares. 

3.  That  as  soon  as  twenty-five  thousand  dollars  of  said  stock  is 
subscribed  for  bona  fidti  the  said  commissioners,  or  a  majority  of 
them,  may  call  a  meeting  of  the  said  subscribers — giving  at  least  ten  -^^y^^  ^f 
days*  notice  of  the  time  and  place  thereof,  by  publication  in  one  or  n»o«tJng. 
more  newspapers  published  in  the  city  of  Wheeling,  and  if  a  majority 

of  said  stockholders  is  not  represented  on  that  day  in  person  or  by 

proxy,  the  meeting  shall  stand  adjourned  from  day  to  day  until  a 

majority  of  said  stock  shall  be  represented.    The  stockholders  at  ^^    niBation 

said  meeting  shall  proceed  to  organize  said  corporation,  and  shall 

choose,  by  a  majority  of  the  votes  represented  at  said  meeting,  by 

ballot,  five  directors,  all  of  whom  shall  be  citizens  of  Ohio  county, 

who  shall  choose  one  of  their  number  to  be  president,  all  of  whom 

shall  serve  until  the  time  fixed  in  the  by-laws  for  the  next  annual  Terms. 

meeting  of  the  stockholders,  or  until  their  successors  are  regularly 

aod  lawfully  chosen,  that  each  and  every  member  of  said  corporation 

shall  be  entitled  to  vote  for  each  share  of  stock  held  by  him  or  her  *, 

and  that  the  directors  af  said  company  may  at  any  time  increase  the  ^i^j  incrm«e  the 

eapital  stock  to  the  maximum  limit  of  one  hundred  thousand  dollars,  <^p^^i  ^^^^' 

and  the  Wheeling  and  Belmont  Bridge  Company  are  hereby  author*  wheeling  and 

ized  and  empowered  to  subscribe  to  said  stock  to  an  amount  not  p^j  may   ^ 

exceeding  ten  thousand  dollars. 

4.  That  as  soon  as  the  stockholders  shall  have  elected  the  directors 
as  aforesaid,  the  said  stockholders  shall  become  a  body  corporate  in 
deed  and  in  law  by  the  name,  style  and  title  of  '^The  Citizens'  Rail- 
way Company,'-  and  by  said  name  they  shall  have  perpetual  succes- 
»on,  with  power  to  make  a  corporate  seal,  and  the  same  to  alter. 
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modify  and  renew  at  pleasure,  and  to  ordain,  establish  and  put  in 
execution  such  by-laws,  ordinances,  rules  and  regulations,  as  shall 
appear  necessary  and  convenient  for  the  said  corporation  and  not 
being  contrary  to  the  constitution  of  the  United  States,  nor  of  this 
commonwealth,  and  shall  be  capable  of  taking  and  holding  their 
capital  stock  and  the  increase  of  ^profits,  and  of  purchasing,  taking, 
receiving  and  holding  all  such  real  estate  [and  personal  property  as 
may  be  necessary  and  convenient  to  enable  them  to  carry  on  the  bus- 
iness and  traffic  of  their  said  road  with  economy,  facility  and  dispatcb. 
and  the  same  to  exchange,  barter,  sell,  let  or  lease  on  ground  rent, 
mortgage  or  lease,  or  otherwise  dispose  of  at  their  pleasure,  and  of 
suing  and  being  sued,  pleading  and  being  impleaded  by  the  corporate 
name,  and  shall  have  generally  all  the  rights,  privileges,  franchises 
and  incidents  belonging  and  appertaining  to  a  corporation,  and  the 
right  of  doing  all  and  every  other  matter  and  thing  which  a  corpora- 
tion may  lawfully  do. 

6.  That  said  company  shall  not  allow  the  transfer  of  any  share  or 
shares  of  stock,  except  by  resolution  of  the  board  of  directors,  until 
all  the  instalments  have  been  paid,  and  if  any  stockholder  shall  omit 
for  the  space  of  six  months,  to  pay  any  instalment  which  may  have 
been  called  for,  the  directors  of  the  company  may  either  declare  the 
share  or  shares  of  stock  on  which  the  instalment  or  instalments  are 
unpaid,  as  aforesaid,  to  be  forfeited,  or  may  at  their  option  bring  suit 
to  recover  the  said  instalment  or  instalments  with  interest  at  the  rate 
of  ten  per  centum  per  annum,  against  the  person  or  persons  appear- 
ing by  their  books  to  be  the  owner  or  owners  thereof. 

0.  That  the  dividends  of  so  much  of  the  profits  of  said  company 
as  shall  appear  advisable  to  the  directors,  shall  be  declared  in  the 
months  of  January  and  July  of  each  year,  and  be  paid  at  the  office 
of  said  company  any  time  afler  ten  day's  notice  from  the  time  of 
declaring  the  same,  but  said  dividends  shall  in  no  case  exceed  the 
amount  of  the  net  profits  of  said  company,  so  that  the  capital  stock 
shall  never^be  thereby  impaired,  and  in  case  the  directors  shall 
declare  a  dividend  exceeding  the  amount  of  the  net  profits,  and 
thereby  impair ,  the '^capital  stock,  they  shall  be  held  individually 
liable  for  all  such  excess. 

7.  That  i,the  said  [railway  company  shall  be,  and  they  are  hereby 
required  to  lay  the  track  pf  their  said  road  of  such  a  guage  as  to  be 
most  convenient  for  the  use  of  carriages  and  buggies  passing  over 
the  said  road,  and  in  all  cases  the  carriage  or  vehicle  following  the 
car  shall  have  the  right  to  the  track,  and  the  carriage  or  vehicle 
coming  in  the  opposite  direction,! shall  be  required  to  turn  off  of  the 
track. 

8.  That  if  any  person  or  persons  shall  wilfully  break,  remove, 
destroy  or  injure  any  part  of  said  railway  or  cars,  carriages,  station 
houses,  or  any  buildings  or  property  of  said  company,  or  shall,  with- 
out the  consent  of  said  company,  wilfiilly  and  unnecessarily  obstruct 
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or  impede  the  passage  on  or  over  the  said  railway  or  any  part  thereof,  offooeat. 
the  person  or  persons  so  oflfendiDg  shall  forfeit  and  pay  for  every  such 
offence,  the  snm  of  five  dollars  to  the  said  company,  but  no  such  suit 
shall  be  brought  unless  commenced  within  thirty  days  after  such 
offence  shall  have  been  committed,  and  the  person  or  persons  so  Limitation  of 
offending  shall  be  liable,  in  addition  to  said  penalty,  to  action  or  '^^' 
sctions  at  the  suit  of  the  said  railway  company,  for  any  loss  or  dam- 
age occasioned  by  his  or  her  or  their  acts  as  aforesaid. 

9.  The  said  railway  company  shall  not  alter  the  grade  of  any  street  Gndesof  atreeu. 
over  which  the  said  road  passes,  without  the  consent  of  the  corpora- 
tion through  which  tho  said  street  passes  having  first  been  obtained 

to  the  said  alteration,  and  the  said  railway  company  shall  keep  so 
mnch  of  the  said  streets  in  perpetual  aud  good  repair,  as  are  used 
by  the  said  company,  from  the  distance  of  two  feet  on  the  ouUn*  side 
of  one  rail  to  a  like  distance  on  the  outer  side  of  the  opposite  rail  of 
their  said  track,  at  the  proper  expense  and  charge  of  the  said  com- 
pany, and  the  said  company  shall  in  no  case  use  locomotive  engines 
on  said  road  without  first  obtaining  the  consent  of  the  corporation 
throagh  which  the  said  railway  passes. 

10.  That  the  corporations  through  which  the  said  railway  passes  Powen  of  eorpo- 
shall  have  power  to  establish  such  regulations  in  said  railway,  as  may  which'the'iMUd 
be  requisite  for  the  purpose  of  paving,  repairing,  grading,  culverting  "***  p^wea. 
and  laying  gas  and  water  pipes  in  and  along  the  streets  used  by  said 

eompany,  and  to  prevent  obstructions  thereon  ;  and  the  corporation 
of  the  city  of  Wheeling  may  assess  and  collect  a  tax  on  the  cars  used  Tax. 
by  said  company  on  the  streets  of  said  city,  of  a  sum  to  be  agreed 
on  between  the  said  company  and  the  said  city ;  provided,  the  said 
sam  so  assessed  be  not  more  than  at  the  rato  of  twenty-five  dollars 
per  anonm,  for  each  car  used  in  the  said  streets ;  and  the  town  of 
Sonth  Wheeling  may,  in  like  manner,  assess  and  collect  a  tax  on  the 
cars  run  through  the  streets  of  said  town,  of  a  sum  not  exceeding 
the  rate  of  five  dollars  a  year  for  each  car  used  in  said  streets. 

11.  That  no  greater  fare  shall  be  charged  upon  the  line  of  said  ^^^ 
road,  east  of  the  Ohio  river,  than  ten  cents  per  passenger,  and  no 
greater  fare  on  the  line  of  said  road  passing  over  the  bridges  and 
island,  to  the  limit  of  the  state  of  Virginia,  than  fifteen  cents  per 
passenger,  and  the  said  railway  company  are  hereby  authorized  and 
empowered  to  transfer  and  carry  to  and  from  any  and  all  points  upon 

Uie  line  of  said  road,  baggage,  parcels  and  packages,  at  such  rates  as 
may  be  fixed  by  the  board  of  directors  of  the  company. 

12.  This  act  shall  be  in  force  from  its  passage.  «  Oommoacomaiit. 
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Chap.  47. — An  ACT  making  an  appropriation  to  rebuild  a 
bridge  over  Stony  River  on  the  Northwestern  Turnpike, 
in  Hardy  County. 

Pused  January  30,  IMS. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  tbe 
sum  of  thirty-two  dollars  be,  and  is  hereby  appropriated  oat  of  any 
money  in  the  treasury,  not  otherwise  appropriated,  to  be  expended 
by  the  board  of  public  works  for  the  purpose  of  re-building  the 
bridge  over  Stony  river  on  the  northwestern  turnpike  in  Hardy 
county. 

Oommenoemant.      2.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  48. — An  ACT  appropriating  the  Capitation  Tax  for 
the  year  1862,  for  educational  purposes. 

Passed  January  30,  1S63. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  auditor  of 
public  accounts  do  ascertain  as  soon  as  practicable,  the  amount  of 
capitation  tax  paid  into  the  treasury  for  the  years  eighteen  hundred 
and  sixty-one  and  eighteen  hundred  and  sixty-two,  from  the  several 
counties  and  the  cities  and  towns  having  corporation  courts,  and  set 
apart  the  same  to  the  credit  of  the  literary  fund  for  the  purposes  of 
education  and  primary  and  free  schools. 

2.  The  said  auditor  shall  cause  the  amount  thus  ascertained  by  him 
to  have  been  paid  into  the  treasury,  from  each  county,  city  or  town 
having  a^county  or  corporation  court,  to  be  paid  to  and  applied  in 
every  such  county,  city  or  town,  to  the  purposes  of  education  in  the 
manner  now  prescribed  by  law,  and  to  existing  claims  lawfully  due 
from  said  fund  for  educational  purposes,  in  the  order  of  time  in 
which  they  were  audited  and  allowed  according  to  law. 

8.  The  money  in  the  treasury  of  the  state,  as  well  as  all  moneys 
that  may  hereafter  come  into  the  treasury,  derived  either  from  fines, 
forfeitures  or  dividends  on  stocks  standing  in  the  name  of  the  literary 
fund,  as  well  as  interest  on  loans  due  the  same,  shall  constitute  part 
of  the  general  fund  of  the  state ;  provided,  however,  that  the  general 
assembly,  when  the  cities,  towns  and  counties  of  the  state  are  in 
condition  to  use  the  same,  be  refunded  and  distributed  as  the  general 
assembly  shall  think  just  and  proper. 


Oommenoement. 


2.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  49. — An  ACT  staying  the  collection  of  certain  debts. 

Passed  January  30,  1863. 
1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  no 
writ  of  JieH  facias,  order,  or  other  process  issued  under  any  judg- 
ment or  decree  heretofore  rendered  by  any  court  of  this  common* 
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wealthy  or  jostioe  of  thepeace,  nor  that  maybe  hereafter  rendered  No  sales  to  be 
by  any  soch  coart  or  justice,,  shall  be  placed  in  the  hands  of  any  deMi^onriis?^ 
iheriff  or  other  officer  to  be  levied,  while  this  act  shall  remain  in  ^^^? 
force,  nor  shall  there  be  any  sales  under  any  deed  of  trust  heretofore 
recorded,  without  the  consent  of  all  the  parties  thereto,  nor  under 
aoy  decree  or  judgment  since  rendered  or  that  may  be  hereafter  ren- 
dered, except  as  otherwise  herein  provided  for,  and  in  any  case 
where  a  levy  has  been  made  previous  to  the  passage  of  this  act,  the  ^^^' 
property  so  levied  on  shall  be  returned  to  the  owner,  and  the  judg-  t  t  be 

meut  nnder  which  the  levy  was  made,  shall  be  a  lien  on  all  the  prop-  returned  to 
erty,  both  personal  and  real,  of  the  debtor,  and  shall  have  priority 
over  all  other  judgments  as  to  the  personal  property  of  such  debtor.     ^°' 

2.  Be  it  further  enacted,  That  any  person  may  sue  for  any  debt, 
and  maintain  any  action  at  law  or  in  equity,  and  proceed  to  judg- 
ment therein,  and  any  judgment,  execution,  order  or  decree  now 
issued  or  rendered,  or  that  may  hereafler  be  rendered,  shall,  in  addi- 
tion to  the  provisions  of  chapter  one  hundred  and  eighty- six  and  one 
hundred  and  eighty-eight  of  the  code  of  eighteen  hundred  and  sixty, 
constitute  a  lien  on  all  the  estate,  both  personal  and  real  of  the  judg-  ^^^^  ^^  ^^^    ^ 
ment  debtor,  from  and  afler  the  docketing  of  any  such  judgment,  as  personal  estate, 
is  provided  for  in  the  third  and  fourth  sections  of  chapter  one  hun- 
dred and  eighty-six  of  the  code  of  eighteen  hundred  and  sixty.    This  What  is 
provision  shall  include  all  jadgmeuts  whether  rendered  by  justices  of  ^^^ 
the  peace  or  courts  of  this  commonwealth. 

3-  In  all  debts  or  liabilities  accruing  before  the  twenty-sixth  day  of  Debtor  required 
July,  eighteen  hundred  and  sixty- one,  the  debtor  is  required,  upon  JJ^'JJJ^JlJ^^J®'" 
the  demand  of  the  creditor,  to  pay  the  interest  due  thereon  within 
six  months  after  demand  thereof,  and  upon  failure  therein,  may  be 
proceeded  against  as  if  this  act  had  never  been  passed. 

4.  Be  it  further  enacted,  that  in  all  cases  where  a  lien  has  been 
acquired  by  judgment  or  decree  before  any  court  or  justice  of  the , 
peace  of  this  commonwealth,  or  by  any  deed  of  trust,  the  creditor 
may  proceed  against  the  debtor,  and  enforce  the  collection  of  his  mHy^enfunw  the' 
debt,  interest  and  costs,  in  the  same  manner  as  if  this  act  had  never  debt.°^*^^  "'  **** 
been  passed;  provided,  however,  that  such  creditor,  his  assignee, 
personal  representative,  agent,  or  attorney,  shall  first  file  with  the 
derk  of  the  court  or  justice  of  the  peace,  as  the  case  may  be,  an  affi- 
davit that  the  affiant  believes  that  the  debtor  in  such  case  intends  to 
remove  or  has  removed  his  effects  out  of  the  county  where  the  judg- 
ment or  decree  was  rendered,  or  in  which  the  same  is  docketed,  or  if 
a  deed  of  trust,  out  of  the  county  where  the  same  is  renorded,  or  that 
he  is  frandnlently  removing,  or  disposing  of  the  same,  so  that  it  will 
not  be  forthcoming  and  liable  to  the  payment  of  the  judgment,  decree 
or  deed  of  trast,  as  the  case  may  be,  at  the  expiration  of  this  act. 
But  the  debtor  may  contest  the  creditor's  right  to  such  proceedings, 
ttd  opon  a  motion  by  the  debtor  to  quash  the  same  upon  the  grounds  ^^^ntalt' 
thai  he  was  not  removing,  nor  did  intend  so  to  remove  his  effects  or  ^jfS^^'** 
tednlently  dispose  of  the  same,  as  alleged  by  the  creditor,  the  court  ><^^*  ^^• 


ProTlso. 


36 


Acta  of  the  OenercU  Assembly. 


[1862-3. 


PrOTlBO. 


ExoepUoDs. 


ProTlao. 


Commenoement. 
Szpiration. 


or  justice  of  the  peace  before  whom  such  motion  is  made,  shall,  in 
determining  such  contro?ersy  be  governed  by  the  same  rales  of  law 
that  they  are  now  governed  by  in  determining  cases  of  attachments; 
provided,  however,  that  no  sale  or  barter  by  any  person  in  the  ordi- 
nary  transaction  of  his  business  or  calling,  shall  be  deemed  to  be 
frandalent,  within  the  meaning  of  this  section. 

5.  Be  it  farther  enacted,  That  nothing  herein  contained  shall  be 
construed  so  as  to  interfere  with  or  abridge  the  law  now  in  force  in 
relation  to  attachments  and  acts  of  detinue  and  trover,  nor  in  rela- 
tion to  injuries  or  torts,  nor  in  relation  to  actions  of  ejectment  and 
unlawfal  entry  and  detainer,  nor  in  relation  to  the  prosecution  of 
criminal  offences  and  the  collection  of  fines,  taxes,  licenses,  county 
levies,  and  all  debts  due  the  commonwealth,  but  the  same  may  be 
proceeded  in  as  now  provided  for  by  law,  nor  shall  this  act  apply  to 
sheriffi,  constables,  or  other  public  officers,  either  to  the  state,  coun- 
ties, corporations  or  individuals,  nor  to  attorneys  at  law,  for  monejs 
collected,  nor  to  debts  contracted  after  the  twenty- sixth  day  of  Jaly, 
eighteen  hundred  and  sixty-one,  nor  to  debts  nor  deeds  of  trust 
executed  after  the  said  twenty- sixth  day  of  July,  eighteen  hundred 
and  sixty-one  j  bat  payment  of  and  sales  under  the  same  may  be 
enforced  and  proceeded  in  as  if  this  act  had  not  been  passed ;  nor 
shall  the  time  daring  which  this  act  is  in  force  be  computed  in  any 
case  in  which  the  statute  of  limitations  may  come  in  question  ;  pro- 
vided, however,  that  the  benefits  of  this  act  shall  not  extend  to  any 
person  who  shall,  after  the  passage  thereof,  be  engaged  in  levying 
war  against  the  government  of  the  United  States,  or  against  the 
reorganized  government  of  Virginia,  adhering  to  and  giving  aid  and 
comfort  to  their  enemies,  and  any  judgment  creditor  may  issue  his 
execution  and  proceed  to  the  collection  of  such  judgment  upon  mak- 
ing affidavit  before  the  clerk  of  the  court  wherein  such  judgment  is 
recorded  or  before  the  justice  by  whom  the  judgment  was  rendered, 
that  such  debtor  is.so  engaged,  which  execution  may  be  quashed  at 
the  instance  of  the  defendant  upon  his  showing  that  the  allegations 
upon  which  it  issued,  were  untrue. 

6.  This  act  shall  be  in  force  from  the  first  day  of  Februaiy, 
eighteen  hundred  and  sixty-three,  and  shall  expire  on  the  first  day 
of  January,  eighteen  hundred  and  sixty- four. 


ACT  changins  a  place  of  voting  in  the 
of  Mo 


Chap.  60.— An 

county  ot  Morgan 

Passed  Janvary  SI,  1863. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  separate  elec- 

eieotioM  (Uicon^  tions  heretofore  authorized  to  be  holden  at  the  houses  of  Uoger  and 

^^^^-  Humes,  in  the  county  of  Morgan,  be  and  the  same  are  hereby 

abolished,  and  in  lieu  thereof  the  elections  hereafter  to  be  held  for 
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said  places  of  Yoting,  shall  be  held  at  the  house  of  Bazzoc  Shockeys,  Hew  place  or 
in  said  county  of  Morgan,  at  which  election  precinct  all  persons  ^  °^* 
qualified  by  law  to  vote,  may  vote. 

2.  This  act  shall  be  in  force  from  its  passage.  "  ConuMnetmont. 


Chap.  51. — An  ACT  allowing  certain  claims  out  of  any 
money  derived  from  assessment  of  fines  for  the  non-per- 
formance of  military  duty,  under  the  order  of  the  Gov- 
ernor  by  his  proclamation  dated  September  9th,  1862. 

Passed  January  31,  1863.  « 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  '^^^  ^' 
auditor  of  public  accounts  be  required  to  pay  any  claims  of  any 

county  when  properly  certified  by  a  regimental  court,  for  expenses  ' 
incurred  by  said  county  in  organizing  and  drilling  the  militia  in 
September,  October  and  November,  eighteen  hundred  and  sixty-two, 
under  the  order  of  the  governor  by  his  proclamation  dated  Septem- 
ber ninth,  eighteen  hundred  and  sixty-two,  out  of  any  money  that 
may  come  into  the  treasury  from  the  assessment  of  fiues' against 
persons  in  said  county  for  non-performance  of  military  duty  in  Septem- 
ber, October  and  November,  eighteen  hundred  and  sixty-two,  under 
the  order  of  the  governor  by  his  proclamation  dated  September  ninth, 
eighteen  hundred  and  sixty-two. 

2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  53. — An  ACT  changing  the  place  of  holding  Elec- 
tions in  Pleasants  county. 

Paawd  Janaarj  31, 1863. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  election 
ptedact  heretofore  existing  at  Pine  Grove  Meeting  Hoase  in  the 


Chap.  52. — An  ACT  in  reference  to  the  troops  raised 
within  the  boundaries  of  the  proposed  State  of  West 
Virginia. 

PasBad  January  31, 1863. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  TrooMofWMt 
troops  raised  within  the  boundaries  of  the  proposed  state  of  West    ^^^* 
Virginia,  and  in  the  service  of  the  United  States,  shall,  when  the 

said  proposed  state  becomes  one  of  the  United  States,  be  and  become 
to  all  intentli  and  purposes  the  volunteer  militia  of  the  state  of  West 
Virginia  in  the  service  of  the  United  States,  and  shall  be  regulated, 
governed  and  officered  in  the  same  manner  as  if  they  had  been 
raised  and  organized  under  the  constitution  and  laws  of  the  state  of 
West  Virginia. 

2.  This  act  shall  be  in  force  from  its  passage. 
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Election  precinct  second  magisterial  district,  ia  the  county  of  Pleasants,  be  and  the 
Election  precinct  same  is  hereby  abolished,  and  in  lien  thereof  the  elections  shall  be 
established.         j^^j^  ^^  ,p  -^  Gorrell's  store,  in  Hebron,  in  the  district  and  county 
above  named,  vhich  is  hereby  made  a  lawful  place  of  voting. 

Oommencement.      2.  This  act  shall  be  in  force  from  and  after  its  passage. 


Preamble. 


Polls  to  be 
opened. 


Poll  books. 


Chap.  54. — An  ACT  giving  the  consent  of  the  State  of  Vir- 
ginia to  the^  county  of  Berkeley  being  admitted  into  and 
becoming  part  of  the  State  of  West  Virginia. 

rat<9od  January  31,  1663. 
Whereas,  By  the  constitution  for  the  state  of  West  Virginia,  ratified 
by  the  people  thereof,  it  is  provided  that  additional  territory  may  be 
admitted  into  and  become  part  of  said  state  with  the  consent  of  the 
legislature  thereof,  and  it  is  represented  to  the  general  assembly  that 
the  people  of  the  county  of  Berkeley  are  desirous  that  said  county 
should  be  admitted  into  and  become  part  of  the  said  state  of  West  Vir- 
ginia j  now,  therefore, 

1.  Be  it  enacted  by  the  General  Assembly,  That  polls  shall  be 
opened  and  held  on  the  fourth  Thursday  of  May  next  at  the  several 
places  for  holding  elections  in  the  county  of  Berkeley,  for  the  purpose 
of  taking  the  sense  of  the  qualified  voters  of  said  county  on  the  ques- 
tion of  including  said  county  in  the  state  of  West  Virginia. 

2.  The  poll  books  shall  be  headed  as  follows,  viz:  *' Shall  the 
county  of  Berkeley  become  a  part  of  the  state  of  West  Virginiaj"  and 
shall  contain  two  columns,  one  headed  **aye"  and  the  other  "no," 
and  the  names  of  those  who  vote  in  favor  of  said  county  becoming 
part  of  the  state  of  West  Virginia  shall  be  entered  in  the  first  column, 
and  the  names  of  those  who  vote  against  it  shall  be  entered  in  the 
second  column. 

Buperintendenoe  3.  The  said  polls  shall  be  superintended  and  conducted  according 
to  the  laws  regulating  general  elections,  and  the  commissioners  super- 
intending the  same  at  the  court  house  of  the  said  county,  shall 
within  six  days  from  the  commencement  of  the  said  vote  examine 
and  compare  the  several  polls  taken  in  the  county,  strike  therefrom 
any  votes  which  are  by  law  directed  to  be  stricken  from  the  same, 
and  attach  to  the  polls  a  list  of  the  votes  stricken  therefrom  and  the 
reasons  for  so  doing.  The  result  of  the  polls  shall  then  be  ascer- 
tained, declared  and  certified  as  follows:  The  said  commissioners 
shall  make  out  two  returns  in  the  following  form,  or  to  the  following 

rormof  retnmi.  effect: — "We,  commissioners  for  taking  the  vote  of  the  qualified  voters 
of  Berkeley  county  on  the  question  of  including  the  said  county  in 
the  state  of  West  Virginia,  do  hereby  certify  that  the  polls  for  that 
purpose  were  opened  and  held  the  fourth  Thursday  of  May,  in  the 
year  eighteen  hundred  and  sixty- three,  within  said  county  pursoant 
to  law,  and  that  the  following  is  a  tme  statement  of  the  result  as  ex* 


1862-3.]  Acts  of  the  General  Assemilt/.  39 

hibited  by  the  poll  books,  yiz :  for  the  county  of  Berkeley  becoming 

part  of  the  state  of  West  Virginia, votes ;  and  against  it, 

Totcs.    Given  under  our  hands  this day  of ,  1868 ;"  which 

returns  written  in  words,  not  in  figures,  shall  be  signed  Sy  the  com- 
missioners :  one  of  said  returns  shall  be  filed  in  the  clerk's  office  of  Where  ndd 
the  said  county,  and  the  other  shall  be  sent  under  the  seal  of  the  sec-  i^  filed, 
retary  of  this  commonwealth  within  ten  days  from  the  commencement 
of  the  said  vote,  and  the  governor  of  this  state,  if  of  opinion  that  the 
said  vote  has  been  opened  and  held,  and  the  result  ascertained  and 
certified  pursuant  to  law,  shall  certify  the  result  of  the  same  under  the 
seal  of  this  state  to  the  governor  of  the  said  state  of  West  Virginia. 

4.  If  the  governor  of  this^  state  shall  be  of  opinion  that  the  said  Governor  may 
polls  cannot  be  safely  and  properly  opened  and  held  in  the  said  county  fUJ^Sr^SwUef**' 
of  Berkeley  on  the  fourth  Thursday  of  May  next,  he  may  by  procla- 
mation postpone  the  same,  and  appoint  in  the  same  proclamation  or 

by  one  to  be  thereafter  issued  another,  day  for  opening  and  holding 
the  same. 

5.  If  a  majority  of  the  votes  given  'at  the  polls  opened  and  held  when  said 
parsnant  to  this  act  be  in  favor  of  the  said  county  of  Berkeley  be-  bec°oie  part  of 
coming  part  of  the  state  of  West  Virginia,  then  shall  the  said  county  ***®  °®*  "****" 
become  part  of  the  said  state  of  West  Virginia  when  admitted  into ' 

the  same  with  the  consent  of  the  legislature  thereof. 

6.  This  act  shall  be  in  force  from  its  passage.  Commencement. 


hie  warrant. 


Chap.  55. — An  ACT  for  the  relief  of  Solomon  Parsons,  of 
the  county  of  Tucker. 

Passed  February  3,  IS63. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  auditor  of  Auditor  to  issue 
public  accounts,  be,  and  is  hereby  directed  to  issue  his  warrant  in 
favor  of  Solomon  Parsons,  for  the  sum  of  twenty-seven  dollars  and 
fifty-four  cents,  to  be  paid  out.  of  any  mone^rs  in  the  treasury,  not 

otherwise  appropriated ;  said  sum  of  money  being  the  amount  paid 
into  the  treasury  by  said  Solomon  Parsons  as  taxes  upon  license  for 
the  years  eighteen  hundred  and  sixty-one  and  sixty-two,  which  license, 
owing  to  repeated  raids  of  rebel  soldiers  into  the  county  of^  Tucker, 
be  has  been  prevented  from  using. 

2.  This  act  shall  be  in  force  from  its  passage.  Commenoement. 


Chap.  56. — An  ACT  changiag  a  place  of   voting  in  the 
county  of  Jackson. 

Passed  February  3,  1863. 
1.  Be  it  enacted  by  the  General  Assembly,  That  the  place  of  voting  change  of  place 
known  as  the  Sandy ville  precinct,  in  the  county  of  Jackson,  be,  o'^o"***- 
and  the  same  is  hereby  changed  to  the  house  of  Warrin  Reeds  in 
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Election  precinct  second  magisterial  district,  in  the  couaty  of  Pleasants,  be  and  the 
Election  precinct  same  is  hereby  abolished,  and  in  lieu  thereof  the  elections  shall  be 
eeubiiflhed.         ^^^^  ^^  rp  jy  (jo^gipg  gtore,  in  Hebron,  in  the  district  and  county 
above  named,  ^hich  is  hereby  made  a  lawful  place  of  voting. 

Oommenoement.      2.  This  act  shall  be  in  force  from  and  after  its  passage. 


Polls  to  be 
opjned. 


Foil  books. 


Chap.  54. — An  ACT  giving  the  conseat  of  the  State  of  Vir- 
ginia to  the^  county  of  Berkeley  being  admitted  into  and 
becoming  part  of  the  State  of  West  Virginia. 

Passed  January  31,  186S. 

PwMnbie.  Whereas,  By  the  constitution  for  the  state  of  West  Virginia,  ratified 

by  the  people  thereof,  it  is  provided  that  additional  territory  may  be 
admitted  into  and  become  part  of  said  state  with  the  consent  of  the 
legislature  thereof,  and  it  is  represented  to  the  general  assembly  that 
the  people  of  the  county  of  Berkeley  are  desirous  that  said  connty 
should  be  admitted  into  and  become  part  of  the  said  state  of  West  Vir- 
ginia ;  now,  therefore, 

1.  Be  it  enacted  by  the  General  Assembly,  That  polls  shall  be 
opened  and  held  on  the  fourth  Thursday  of  May  next  at  the  several 
places  for  holding  elections  in  the  county  of  Berkeley,  for  the  purpose 
of  taking  the  sense  of  the  qualified  voters  of  said  county  on  the  ques- 
tion of  including  said  county  in  the  state  of  West  Virginia. 

2.  The  poll  books  shall  be  headed  as  follows,  viz:  ** Shall  the 
county  of  Berkeley  become  apart  of  the  state  of  West  Virginiai''  and 
shall  contain  two  columns,  one  headed  *'aye"  and  the  other  '*no," 
and  the  names  of  those  who  vote  in  favor  of  said  county  becoming 
part  of  the  state  of  West  Virginia  shall  be  entered  in  the  first  column, 
and  the  names  of  those  who  vote  against  it  shall  be  entered  in  the 
second  column. 

Bnperintandenoe  3.  The  Said  polls  shall  be  superintended  and  conducted  according 
to  the  laws  regulating  general  elections,  and  the  commissioners  super- 
intending the  same  at  the  court  house  of  the  said  county,  shall 
within  six  days  from  the  commencement  of  the  said  vote  examine 
and  compare  the  several  polls  taken  in  the  county,  strike  therefrom 
any  votes  which  are  by  law  directed  to  be  stricken  from  the  same, 
and  attach  to  the  polls  a  list  of  the  votes  stricken  therefrom  and  the 
reasons  for  so  doing.  The  result  of  the  polls  shall  then  be  ascer- 
tained, declared  and  certified  as  follows:  The  said  commissioners 
shall  make  out  two  returns  in  the  following  form,  or  to  the  following 

Fonnof  retoma.  effect: — ''We,  commissioners  for  taking  the  vote  of  the  qualified  voters 
of  Berkeley  county  on  the  question  of  including  the  said  county  in 
the  state  of  West  Virginia,  do  hereby  certify  that  the  polls  for  that 
purpose  were  opened  and  held  the  fourth  Thursday  of  May,  in  the 
year  eighteen  hundred  and  sixty-three,  within  said  county  parsoant 
to  law,  and  that  the  following  ii  a  tme  statement  of  the  result  as  ez- 
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bibited  by  the  poll  books,  viz :  for  the  county  of  Berkeley  becoming 

part  of  the  state  of  West  Virginia, votes ;  and  against  it, 

Totes.    Given  under  our  hands  this day  of ,  1868  ;*'  which 

retQms  written  in  words,  not  in  figures,  shall  be  signed  Sy  the  com- 
missioners: one  of  said  returns  shall  be  filed  in  the  clerk's  office  of  Whenndd 
the  said  county,  and  the  other  shall  be  sent  under  the  seal  of  the  sec-  be  filed, 
retary  of  this  commonwealth  within  ten  days  from  the  commencement 
of  the  said  vote,  and  the  governor  of  this  state,  if  of  opinion  that  the 
said  vote  has  been  opened  and  held,  and  the  result  ascertained  and 
certified  pursuant  to  law,  shall  certify  the  result  of  the  same  under  the 
seal  of  this  state  to  the  governor  of  the  said  state  of  West  Virginia. 

i.  If  the  governor  of  this^  state  shall  be  of  opini6n  that  the  said  Governor  may 
polls  cannot  be  safely  and  properly  opened  and  held  iu  the  said  county  E^^Sf^Us?'^' 
of  Berkeley  on  the  fourth  Thursday  of  May  next,  he  may  by  procla- 
mation postpone  the  same,  and  appoint  in  the  same  proclamation  or 
by  one  to  be  thereafter  issued  another,  day  for  opening  and  holding 
the  same. 

5.  If  a  majority  of  the  votes  given  'at  the  polls  opened  and  held  when  said 
pQfsnant  to  this  act  be  in  favor  of  the  said  county  of  Berkeley  be-  wcome  part  of 
coming  part  of  the  state  of  West  Virginia,  then  shall  the  said  county  ***®  °®*  ■***•* 
become  part  of  the  said  state  of  West  Virginia  when  admitted  into ' 

the  same  with  the  consent  of  the  legislature  thereof. 

6.  This  act  shall  be  in  force  from  its  passage.  Commenoemrat. 


Chap.  55. — An  ACT  for  the  relief  of  Solomon  Parsons,  of 
the  county  of  Tucker. 

P&SBod  February  3,  1S63. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  auditor  of  Auditor  to  mae 
public  accounts,  be,  and  is  hereby  directed  to  issue  his  warrant  in  ****  warrant. 
fii?or  of  Solomon  Parsons,  for  the  sum  of  twenty-seven  dollars  and 

fifty- fear  cents,  to  be  paid  out  of  any  moneys  in  the  treasury,  not 
otherwise  appropriated ;  said  sum  of  money  being  the  amount  paid 
into  the  treasury  by  said  Solomon  Parsons  as  taxes  upon  license  for 
the  years  eighteen  hundred  and  sixty-one  and  sixty-two,  which  license, 
owing  to  repeated  raids  of  rebel  soldiers  into  the  coanty  of^  Tucker, 
he  has  been  prevented  from  using. 

2.  This  act  shall  be  in  force  from  its  passage.  Commencement. 


Chap.  56. — An  ACT  chaDgiug  a  place  of   voting  in  the 
county  of  Jackson. 

Passed  February  3,  1S63. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  place  of  voting  change  of  piaoe 
known  as  the  Sandyville  precinct,  in  the  county  of  Jackson,  be,  ®f  ^o"^- 
and  the  same  is  hereby  changed  to  the  house  of  Warrin  Reeds  in 
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said  county,  and  that  hereafter  it  shall  be  lawfal  to  open  polls  for 
voting  at  the  house  of  said  AVarrin  Reeds  instead  of  the  Sandyville 
precinct.     • 

CoBBiiiiMBMiit.     2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  57.— An  ACT  to  regulate  the  election  of  oflBcers  by 
the  Council  of  the  city  of  Wheeling. 

Paaaed  Febniary  3,  1863. 

All  offlMra  to  be  1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  aU 
bSSSt?  by  joint  ^ffi^ers  which  now  are,  or  hereafter  may  be,  required  by  acts  of  the 
legislature  to  be  elected  by  the  council  of  the  city  of  Wheeling,  shall 
be  elected  by  joint  ballot  of  the  first  and  second  branches  of  said 
council,  a  quorum  of  each  branch  being  present,  or  in  such  other 
mode  as  shall  be  prescribed  by  the  ordinances  of  said  city. 

2.  This  act  shall  be  in  force  from  its  passage. 


]niai«t«r  oathi. 


Chap.  58. — An  ACT  to  confer  upon  tho  President  of  the 
second  branch  of  the  Council  of  the  City  of  Wheeling 
the  power  to  administer  oaths. 

Passed  February  3,  1863. 

Preddent  to jtd*  1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the 
president  of  the  second  branch  of  the  council  of  the  city  of  Wheeling, 
for  the  time  being,  shall  be  and  he  is  hereby  constituted  a  justice  of  the 
peace  so  far  as  administering  oaths  is  concerned  within  the  limits  of 
the  said  city :  provided  he  shall  not  sit  as  a  justice  in  the  county 
court  of  Ohio  county. 

2.  This  act  shall  be  in  force  from  its  passage. 


fine. 


Chap.  59.— An  ACT  for  the  relief  of  Henry  Snider. 

Passsed  JTebroary  3,  IS63. 
1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That 
Henry  Snider,  of  Marshall  county,  be  and  he  is  hereby  released  from 
the  payment  of  a  fine  of  one  hundred  dollars,  assessed  against  him 
by  the  county  court  of  sud  county  of  Marshall  at  the  November 
term,  eighteen  hundred  and  fifcy-nine,  of  said  county  court. 

c«mmeiicainent.     2.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  60. — An  ACT  to  provide  for  the  payment  of  certain 
voloDteers  in  companies  A  and  B,  of  the  10th  Virginia 
Regiment  Volunteer  Infantry,  for  services  rendered  not 
paid  for. 

Paased  February  3,  1863. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  auditor  of  Auditor  author- 
pablic  accounts,  be,  and  the  same  is  hereby  authorized  to  pay  out  of  tainVoIcmti 
the  treasury,  out  of  any  moneys  not  otherwise  appropriated,  a  sum 
sufficient  to  pay,  at  the  rate  of  thirteen  dollars  per  month,  to  James 
Smallridge,  William  Smallridge,  and  William  Hyre,  of  company  B, 
tenth  Virginia  regiment  volunteer  iofantry ;  also,  to  James  Pickens 
and  Thomas  Cnnniogham,  of  company  A,  of  said  regiment,  for  actual 
services  rendered  as  state  yolunteers,  from  the  time  they  were  sworn 
into  the  state  service  to  the  time  when  the  same  were  mustered  out  of 
the  service  by  an  officer  of  the  United  States,  because  of  over  uge, 
receiving  no  pay  for  faithful  services  rendered. 

2.  Provided,  That  on  applications  for  pay  by  any  of  said  volunteers  FxotIm. 
fat  any  such  service  rendered,  that  the  same  shall  be  required  (by 
either  themselves,  heirs,  agents,  or  attorneys,  as  thA  c^a  may  be,) 
to  famish  satisfactory  evidence  to  the  governor,  of  the  time  and 
£iithfal  performance  rendered  in  the  volunteer  service  of  the  state  by 
each  volunteer  so  applying  for  pay,  and  when  the  governor  shall  be 
satisfied,  upon  such  evidence  as  may  be  produced,  that  auy  of  the 
said  volunteers  are  entitled  to  pay  for  services  so  rendered,  that  he 
may  order  the  same  to  bu  paid  in  accordance  with  the  provisions  of 
this  act,  and  said  order  shall  be  a  sufficient  voucher  to  the  auditor  for 
soy  luch  moneys  paid  by  him. 

8.  This  act  shall  be  in  force  from  its  passage.  UommaoctB 


Chap.  61. — An  ACT  imposing  a  Tax  on  Dogs. 

Pa^Md  February  3,  1863. 

1.  Be  it  enacted  by  the  Oeneral  Assembly,  That  it  shall  be  lawful 
for  the  several  county  courts  of  this  commonwealth,  all  the  magis- 
trates being  first  summ<)ned  for  this  or  any  other  purpose,  aud  a  ma- 
jority being  present,  to  levy  a  tax  on  dogs  owned  or  kept  in  their  Toimpotaataz 
respective  counties ;  and  it  shall  be  the  duty  of  the  commissioner  of  ^'^  '*^*"* 

the  revenue,  provided  the  county  courts  shall  so  order,  of  the  respec-  ProTtw. 
tire  counties,  to  list  annually  all  dogs  in  their  districts  and  make 
retara  thereof  to  said  courts,  and  the  names  of  the  owners  arranged 
m  alphabetical  order,  at  the  May  or  June  terms  of  said  courts. 

2.  Every  house- keeper  may  be  allowed  one  dog  free  of  tax,  and  HouMkeepera  al- 
for  every  additional  dog  there  shall  be  a  tax  of  not  less  than  one  nor  ^^    ^^  ^' 
more  than  two  dollars. 

S.  The  taxes  so  levied  shall  be  paid  by  the  persons  respectively 
ia  whose  names  the  dogs  shall  be  listed;  and  the  owner  or  occupier  j^to^CsiMSdr 
25 
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dollars,  to  be  paid  half  yearly  as  the  present  allowaiice  is  directed  to 
be  paid.'' 

All  ttct«  or  parts         „.„  ,  -  ..  «.  .,t^ 

of  actoinoposist.      2.  All  acts  and  parts  of  acts  coming  in  conflict  with  the  proTiaions 

ent  with  the  pro-     -    ,.  ,     *^ ,  ,    ,  " 

Titioiwoff  hi»      of  this  act,  are  hereby  repealed. 
Oommencemeiit.      8.  This  act  shall  be  ifi  force  from  its  passage. 


Chap.  63.— An  ACT  for  the  relief  of  the  heirs  of  William 
P.  Bath  bone,  deceased. 

Passed  Febraaiy  3,  1863. 

^eaaUe.  Whereas,  William  P.  Rathbone,  late  of  Wood  county,  deceased, 

omitted  from  his  last  will  any  devise  or  bequest  of  the  bulk  of  his 
estate,  whereby  the  same  has  descended  and  passed,  under  the  pro- 
visions of  the  one  hundred  and  twenty-third  chapter  of  the  code 
of  Virginia,  to  his  surviving  children  and  the  descendants  of  his 
deceased  children  in  parcenary ;  and  whereas,  a  portion  of  his  real 
estate  so  undevised,  consists  of  one  equal  undivided  third  part  of 
about  six  hundred  acres  of  land,  situated  in  Wirt  county,  on  the 
Little  Kanawha  river  and  Burning  Spring  run,  whereof  two  eqnal 
undivided  third  parts  were  by  said  decedent  in  his  life  time, 
granted  and  conveyed  to  his  sons  J.  Castelli  Rathbone  and  John  V. 
Rathbone,  who  have  since  by  deeds,  duly  recorded  in  Wirt  county, 
bearing  date  on  the  second  day  of  January,  in  the  year  one  thousand 
eight  hundred  and  fifty- four,  made  partition  as  between  themaelves, 
so  that  each  is  now  owner  of  two  equal  undivided  third  parts  of  a 
designated  moiety  of  the  said  six  hundred  acres  of  land;  and 
whereas,  the  said  land  is  the  principal  locality  of  petroleum  yet 
discovered  in  this  state,  and  during  the  life  time  of  the  said  dece- 
dent he  joined  with  his  sons  above  named,  in  several  leases  of  oil 
rights,  having  still  about  eighteen  years  to  run,  on  various  parts  of 
the  said  land,  which  consists  of  detached  parcels,  and  it  is  unknown 
whether  extensive  portions  of  the  said  land,  on  which  no  wells  have 
yet  been  bored,  will  yield  petroleum,  or  in  what  quantities ;  and 
whereas,  the  heirs  of  the  said  decedent  comprise  children,  grand- 
children and  great  grand  children,  some  of  the  second,  and  all  of  the 
last  being  minors  under  the  age  of  twenty- one  years,  and  residing  in 
the  state  of  New  York  and  in  England ;  and  whereas,  a  partition  in 
kind  of  the  said  land  cannot  be  equitably  made,  and  a  sale  of  the 
same  for  the  purpose  of  effecting  a  partition  would  be  injorious  to 
the  interests  of  all  the  said  heirs,  and  particularly  of  said  minors, 
and  unless  some  arrangement  can  be  speedily  made  by  which  the 
petroleum  and  other  products  of  the  said  land  can  be  availed  of,  all 
of  them  will  remain  without  any  consideral  increase  therefrom 
and  the  public  be  deprived  of  the  benefits  of  a  valuable  production  ; 
and  whereas,  the  said  John  V.  Rathbone  heretofore  agreed  to  grant 
and  convey  to  Johnson  N.  Camden  and  other  parties  hereinaller 
named,  one-half  of  his  undivided  two-thirds  of  a  moiety  of  the 
said  land,  all  of  whom,  except  the  said  Camden  and  John  J.  Jack- 
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soDjr.,  are  now  in  tbe  service  of  the  so-called  confederate  states,  or 
Tolantarilj  residing  within  their  actual  jurisdiction  and  yielding  them 
ail^aoce;  the  greater  portion  of  their  agreed  purchase  money  being 
QOpaid,  and  their  purchase  subject  to  sale  under  their  vendor's  lien ; 
and  whereas,  the  adult  heirs  of  the  said  decedent,  including  the  said 
J<  Cutelli  Bathbone  and  John  V.  Rathbone,  ^nd  the  guardian  and 
fiulier  and  grand- father  of  the  said  minor  heirs,  acting  on  this  behalf 
so  &r  as  he  may,  as  to  their  respective  interests  in  the  said  land,  and 
the  said  J.  Castelli  Rathbone  as  to  his  undivided  two-thirds  of  a 
ooietyof  the  said  land,  have  agreed  to  form  and  constitute  a  joint 
stock  company  for  the  better  management  and  improvement  of  their 
interests  and  estate  in  said  land;  and  whereas,  the  courts  cannot 
grant  adequate  relief  in  the  premises,  therefore, 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  James  commiMioanv. 
Cook,  John  K.  Murdock  and  Hugh  P.  Dills,  are  hereby  appointed 
commissioners  to  set  off  by  metes  and  bounds,  and  to  allot  to  the  said 

John  V.  Rathbone  and  his  said  vendees,  to- wit :  Johnson  N.  Camden, 
John  J.  Jackson,  jr.,  William  J.  Bland,  William  L.  Jackson,  Gideon 
D.  Camden,  R.  S.  Andrews  and  B.  H.  Byrne,  having  regard  to  quan- 
tity sod  quality  and  estimated  value,  two  equal  undivided  third  parts 
of  that  moiety  of  the  above  described  six  hundred  acres  of  land,  his 
interest  in  which  the  said  J.  Castelli  Rathbone  partitioned,  granted 
ud  released  to  tbe  said  John  V.  Rathbone,  as  aforesaid,  and  in  a 
like  manner  set  off  and  allot  to  the  Rathbone  Petroleum  Company, 
kereby  incorporated,  the  residue  of  the  said  six  hundred  acres  of 
land. 

2.  Upon  the  completion  of  the  partition  and  allotment  hereby 

aathorized  and  directed,  the  said  commissioners  shall  cause  to  be  commiirtowrt 
prepared  a  sufficient  deed  or  deeds  granting  and  assuring  to  the  par-  to  makH  dovda. 
ties  to  whom  said  land  shall  be  so  partioned  and  allotted,  their 
respective  portions  and  parcels  thereof  with  proper  covenants  of 
wraoty  and  relinquishment  of  dower ;  upon  the  execution  and 
acknowledgment  for  record  whereof  by  or  on  part  of  all  tbe  adult 
keirs  of  the  said  decedent,  their  wives  and  husbands,  and  by  the 
commissioner  first  named  in  the  preceding  section,  who  is  also  ap- 
pointed a  commissioner  for  this  latter  purpose  for  and  on  behalf  of 
all  minor  heirs  of  the  said  decedent,  and  also  for  and  on  behalf  of 
tke  vendees  of  the  said  John  V.  Rathbone,  their  heirs  and  assigns, 
to-wit:  Johnson* N.  Camden,  John  J.  Jackson,  jr.,  William  J.  Bland, 
William  L.  Jackson,  Gideon  D.  Camden,  R.  S.  Andrews  and  B.  H. 
Bjne,  the  partition  and  allotment  hereby  authorized  and  directed 
>^1  be  binding  in  law  and  equity  on  all  the  parties  thereto,  but 
vithout  prejudice  to  the  rights  of  any  other  person  or  persons. 

8.  The  said  heirs,  to-wit :  J.  Castelli  Rathbone,  John  V.  Rathbone, 
Samoel  B.  Rathbone,  William  Van  Allen  Rathbone,  Ellen  S.  Frost, 
(vifeof  Daniel  Frost,)  Rathbone  Van  Winkle,  Godwin  Van  Winkle, 
^  V.  Blackford,  (wife  of  J.  Graham  Blackford,)  Hoffman  Atkin- 
son, Edward  S.  Atkinson,  Jerome  Gill  Atkinson,  George  M.  Atkin- 
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son,  John  H.  Morrison,  Mary  A.  Morrison  and  Richard  B.  Morrison, 

their  respective  executors,  administrators  and  assigns,  are  hereby 

„   , ,       ^  .      incorporated  into  a  joint  stock  company  by  the  name  of  the  Rathbone 

Rathbone  Petro-  -^,  ^  /.,  ^,..  ,  « 

loom  Company  Petroleum  Company,  for  the  purpose  of  raising  to  the  surtace,  manu- 
facturing, preparing  for  and  transporting  to  market,  selling  and 
otherwise  disposing  of  the  mineral  and  other  products  of  their  inter- 
est and  estate  in  the  said  land,  and  may  devise  and  lease  for  terms 
not  exceeding  twenty  years,  any  parts  or  parcels  of  their  said  land, 
with  the  privilege  to  their  lessee  of  boring  for  and  obtaining  there- 
from petroleum  and  other  products  thereof,  reserving  the  rents  in 
kind  or  otherwise.  The  said  company  shall  be  governed  by  the  pro- 
visions of  the  fifty-sixth  and  fifly-seventh  chapters  of  the  code  of 
Virginia,  (excepting  the  thirty- second  and  the  first  clause  of  the 
thirty-fifth  section  of  the  latter,)  so  far  as  the  same  are  applicable 
and  are  not  inconsistent  with  any  provisions  of  this  act. 

Oftpitai  stock.  4.  The  capital  stock  of  the  said  company  shall  consist  of  one  thou- 

sand and  fifty  shares  of  one  hundred  dollars  each,  which  shall  be 
apportioned  and  assigned  as  follows,  to  wit :  to  the  said  J.  Castelli 
Rathbone,  six  hundred  shares  ;  to  the  said  John  V.  Rathbone,  Sam- 
uel B.  Rathbone,  William  Van  Allen  Rathbone  and  Ellen  S.  Frost, 
each  seventy-five  shares ;  to  the  said  Rathbone  Van  Winkle,  Godwin 
Van  Winkle  and  Mary  V.  Blackford,  each  twenty-five  shares ;  to 
Hoffman  Atkinson,  fifteen  shares,  and  to  John  P.  Atkinson,  who  is 
hereby  appointed  a  trustee  for  the  purposes  of  this  act,  the  residue 
of  the  said  shares,  to  have  and  hold  the  same  in  trust  for  his  minor 
children  and  grand  children  until  they  respectively  attain  the  age  of 
twenty-one  years,  and  then  to  assign  and  transfer  to  each  the  sbares 
owned  by  him  or  her,  or  in  the  event  of  the  death  of  either  before 
attaining  such  age,  then  to  assign  and  transfer  the  shares  of  such 
decedent  to  his  or  her  heirs,  executors  or  administrators,  that  is  to 
say :  he  shall  hold  in  trust  as  aforesaid,  for  the  use  and  benefit  of  his 
children,  the  said  Edward  S.  Atkinson,  Jerome  Gill  Atkinson  and 
George  M.  Atkinson,  each  fifteen  shares,  and  of  his  grand  children, 
the  said  John  A.  Morrison,  Mary  A.  Morrison  and  Richard  R.  Morri- 
son, each  five  shares,  and  the  said  company  shall  hare  power  from 
time  to  time,  by  a  majority  of  two-thirds  of  the  votes  cast  at  any 
annual  or  special  meeting  of  the  stockholders  thereof,  to  increase 
their  capital  stock  by  the  addition  of  so  many  shares  as  the  same 
majority  may  agree  to  allow  and  issue  for-  any  portion  or  portions  of 
the  said  six  hundred  acres  of  land,  not  theretofore  owned  by  them, 
which  may  be  duly  granted  and  conveyed  to  them,  and  may  hold  and 
use  the  land  so  acquired,  for  the  purposes  of  this  incorporation.  At 
all  general  meetings  and  elections  each  stockholder  may,  in  person 
or  by  proxy,  cast  one  vote  for  each  share  of  stock  owned  by  him  or 
her,  and  the  said  trustee  may  in  like  manner  cast  one  vote  for  each 
share  of  stock  held  by  him  in  trast,  as  aforesaid. 

6.  For  the  purpose  of  facilitating  the  transportation  of  their  pro- 
dnctions  and  manufactures  to  market,  the  said  company  may  procure, 
own  and  use  such  steam  and  other  vessels  and  vehicles  as  they  may 
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deem  necessary ;  they  may  also  sabscribe  for,  purchase  and  own  sach  said  company 
amoDDt  of  the  capital  stock  of  any  company  incorporated  for  the  iteun^and^othoT 
parpose  of  improving  the  navigation  of  the  Little  Kanawha  river,  or  cfe^xieoMMiT  for 
for  constmcting  a  railroad  or  turnpike  to  or  from  the  land  owned  by  ***®*^  buainert. 
them,  as  may  be  authorized  by  two  thirds  of  the  votes  cast  at  any 
annual  or  special  meeting  of  the  stockholders,  but  the  said  company 
slull  not  purchase  or  hold  any  other  land  than  is  herein  authorized, 
except  so  much  as  may  be  necessary  for  sites  for  their  manufactories, 
vorkshops,  warehouses,  yards  for  the  storage  of  their  products,  and 
wharves  for  the  use  of  the  vessels  owned  or  employed  by  them. 

C.  This  act  shall  be  in  force  from  its  passage,  but  is  to  be  subject  nommenoement. 

Id  be  ahered,  amended  or  repealed  by  any  future  legislature.  amended  or"^  * 

repealed. 


Chap.  64. — An  ACT  imposing  Taxes  for  the  Support  of  the 
Government. 

Piissed  February  3, 1863. 
T^XES. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  taxes  on  the  Taxes, 
persons  and  subjects  in  this  act  mentioned,  or  required  by  law  to  be 
listed  or  assessed  shall  be,  yearly,  as  follows : 

On  Lands  and  Lots. 
On  tracts  of  lands  and  lots,  with  the  improvements  thereon,  not  Amount  of  taza- 
exemptfjTom  taxation,  thirty  cents  on  every  hundred  dollars  value  ?rtJnot^emSt' 
thereof;  and  herein  shall  be  included  all  tracts  of  lands  and  lots,  * 

with  the  improvements  thereon,  not  exempt  from  taxation,  of  incor- 
porated joint  stock  companies,  savings  institations  and  insurance 

companies. 

On  Personal  Property. 

2.  On  all  of  the  personal  property,  moneys  and  credits  required  Tax  on  penonai 
by  law  to  be  listed  and  not  exempt  from  taxation,  except  slaves,  emS?7imd  on^^' 
thirty  cents  on  every  hundred  dollars  value  thereof;  and  herein  shall  S^*?.^^ 

be  iDclnded  all  the  capital  invested  or  used  in  any  manufacturing  busi- 
ness except  gas  companies,  where  the  assessment  shall  be  on  the 
▼ftlae  of  such  property  invested  or  employed  in  any  trade  or  business 
except  agriculture,  for  which  no  license  is  required,  and  all  the  per- 
sonal property  and  moneys  of  incorporated  joint  stock  companies, 
except  the  moneys  and  personal  property  that  constitute  part  of  the 
capital  of  the  banks,  and  except  the  moneys  and  personal  property  of 
savings  institutions  and  insurance  companies  which  have  declared 
dividends  within  one  year  preceding  the  first  day  of  February ;  and 
the  words '^moneys  and  credits*'  shall  be  construed  to  include  all 
aioneys  and  credits  owned  by  any  resident  in  this  state,  whether  such 
moneys  or  credits  are  within  or  without  the  state. 
On  Slaves. 
8.  On  every  slave  over  twelve  years  of  age,  whether  exempted  from  on  slaves, 
fioanty  levy  in  consequence  of  bodily  infirmity  or  not,  ninety  cents ; 
and  herein  shall  be  included  all  slaves  over  twelve  years  of  age, 
omed  or  hired  by  any  company,  institutions  or  persons  whatsoever. 
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On  free  negroes. 


White  nuilee. 


Pablio  bonda. 


OfTldends  of 
saviiigd  iuatltu- 
tluna  and  IneU' 
raiioe  com- 


Inoomee  and 

f«M. 


On  Free  Negroes, 

4.  Oq  every  male  free  negro  who  has  attained  the  age  of  twenty- 
one  jears,  sixty  cents. 

WkUe  Males, 

5.  On  every  white  male  inhabitant  who  has  attained  the  age  of 
twenty- one  years,  sixty  cents. 

On  Public  Bonds. 

6.  On  the  interest  or  profit  which  may  have  been  received  by  any 
person,  or  converted  into  principal  so  as  to  become  an  interest  bear- 
ing subject,  or  otherwise  appropriated,  within  the  year  next  preceding 
the  first  day  of  February  of  each  year,  arising  from  bonds  and  cer 
tificates  of  debt  of  this  or  any  other  stato  or  country,  or  of  *any  cor- 
poration created  by  this  or  any  other  state,  whether  the  stock  of  such 
company  be  exempt  from  taxation  or  not,  five  per  centnm. 

Dividends  of  Savings  Institutions  and  Insurance  Companies' 

7.  On  the  dividends  declared  within  the  year  preceding  the  first 
day  of  February,  by  savings  institutions  and  insurance  companies,  to 
be  paid  by  such  institutions  and  companies  into  the  treasury  respec- 
tively, fiae  per  centum. 

On  Incomes  and  Fees, 

8.  On  the  income  or  fees  received  during  the  year  preceding  the 
first  day  of  February  of  each  year,  in  the  consideration  of  the  dis- 
charge of  any  office  or  employment  in  the  service  of  the  state,  or  in 
consideration  of  the  discharge  of  any  office  or  employment  in  the 
service  of  any  corporation,  or  in  the  service  of  any  company,  firm  or 
person,  except  where  the  service  is  that  of  a  minister  of  the  gospel, 
three  fourths  of  one  per  centum  if  the  same  be  more  than  two  hun- 
dred and  fifty  dollars  and  not  more  than  five  hundred  dollars,  one 
per  centum  if  the  sum  be  more  than  five  hundred  dollars  and  not 
more  than  a  thousand  dollars ;  and  one  and  a  half  per  centum  if  the 
sum  be  over  one  thousand  dollars.  The  tax  payable  under  this  sec- 
tion by  an  officer  of  the  government  receiving  a  salary  out  of  the 
treasury,  shall  be  deducted  at  the  time  the  salary  is  audited  and  paid. 

BHdges  and  Ferries. 
0.  On  the  yearly  rent  or  annual  value  of  toll  bridges  and  ferries, 
other  than  those  toll  bridges  and  ferris  exempt  by  their  charter  from 
taxation,  four  and  a  half  per  centum. 

ON    LICENSES. 

Ordinaries. 
10.  The  tax  on  licenses  shall  be  as  follows : 
OniiDAriM  And        ^°  ^  licen.se  to  keep  an  ordinary  or  house  of  public  entertainment, 
onteAVumont!**^  thirty  dollars ;  and  if  the  yearly  value  of  such  house  and  furniture 
exceeds  one  hundred  dollars  and  is  less  than  two  hundred  dollars, 
the  tax  shall  be  forty  dollars ;  and  if  the  yearly  value  thereof  exceeds 
two  hundred  dollars,  there  shall  be  added  to  the  last  mentioned 
sum,  twelve  per  centum  on  so  much  thereof  as  exceeds  two  hundred 
dollars. 


TAxpii7>b1dby 
oflloer  u1  govern- 
nieiit  to  btf  (le- 
dncred  at  time 
of  payment  uf 
laliuy. 


Toll  bridges  and 
furries. 
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Private  Entertainmeut  and  Houses  of  Public  Resort. 

11.  On  a  license  to  keep  a  house  of  private  entertainment  or  a  pri-  Uouseiofpriyau 
vate  boarding  house,  five  dollars ;  and  if  the  yearly  value  of  such  ISd  pubfi?"*^ 
hoase  and  furniture  exceeds  fifly  dollars  and  is  less  than  one  hundred  '^''°'^'' 
dollars,  the  tax  shall  be  ten  dollars.    If  the  yearly  value  thereof 

exceeds  one  hundred  dollars,  there  shall  be  added  to  the  last  men- 
tioned sum,  eight  per  centum  on  so  much  thereof  as  exceeds  one 
hundred  dollars.  But  no  house  shall  be  deemed  a  private  boarding 
house  with  less  than  five  boarders. 

Eating  Houses. 

12.  On  every  license  to  keep  a  cook  shop  or  eating  house,  fifteen  cook  shop*  and 
dollars ;  and  in  addition  thereto  twelve  per  centum  on  so  much  of  *'**^°«  hoiwes. 
the  yearly  value  thereof  as  exceeds  one  hundred  dollars. 

Bowling  Alleys  and  Billiard  Tables. 

13.  On  every  license  permitting  a  bowling  alley  or  saloon  to  be  bowHiik  aiuyx. 
kept  for  a  year,  fifty  dollars ;  provided  that  where  there  is  more  than 

one  such  alley  kept  in  any  one  room,  fifteen  dollars  each  shall  be 
charged  for  the  excess  over  one. 

14.  And  on  every  license  permitting  a  billiard  table  to  be  kept  for  Billiard  tabU-R. 
a  year,  one  hundred  dollars ;  provided  that  where  there  is  more  than 

one  such  table  kept  in  any  one  room,  fifty  dollars  each  shall  be 
charged  for  the  excess  over  one  table  ;  provided  that  if  such  billiard 
table,  bowling  alley  or  saloon  is  not  kept  open  more  than  four  months 
in  any  one  year,  the  taxes  thereon  shall  be  only  one-half  of  these 
rates. 

Bagatelle  Tables. 

1-3.  On  every  license  permitting  a  bagatelle  or  other  like  table  to  Bogateiio  tabu-s. 
be  kept  for  one  year  or  any  less  time,  twenty  dollars  for  the  first,  and 
if  more  than  one,  ten  dollars  for  the  second,  and  five  dollars  for  each 
additional  table  kept  in  the  same  house. 
Livery  Stables, 

It).  On  every  license  to  a  keeper  of  a  livery  stable,  seventy-five  Livery  ftaMt^. 
cents  for  each  stall  thereof ;  and  therein  shall  be  included  as  stalls, 
such  space  as  may  be  necessary  for  a  horse  to  stand,  and  in  which  a 
horse  is  or  may  be  kept. 

Distilleries.  « 

17.  On  every  license  to  the  proprietor  of  a  distillery,  if  a  beginner,  Diutilierii.*. 
the  tax  shall  be  fifteen  dollars ;  and  if  said  distillery  is  to  be  kept  in 
operation  as  much  as  four  months  in  the  year,  the  tax  shall  be  twenty- 
ave  dollars ;  if  for  six  months,  thirty  dollars ;  if  for  nine  months, 
forty- five  dollars ;  if  /or  a  longer  time  than  nine  months,  seventy-five 
dollars ;  and  if  such  distillery  has  been  kept  in  operation  as  much  as 
four  months  in  the  year  next  preceding  the  time  of  obtaining  such 
license,  the  proprietor  thereof  shall  pay,  in  addition  to  the  tax 
imposed  on  beginners,  four-tenths  of  one  per  centum  on  the  amount 
of  sales  of  such  distillery  for  the  twelve  months  next  preceding  the 
time  of  obtaining  such  license. 
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MerchanU, 

18.  On  every  Itoense  to  a  mercbaot  or  mercantile  firm,  where  a 
specific  tax  is  to  be  paid,  forty-five  dollars  ;  provided  tbat  if  the  cap- 
ital employed  by  said  merchant  or  firm  be  shown  by  affidavit  to  be 
less  than  five  hundred  dollars,  the  tax  to  be  paid  shall  be  eight  dol- 
lars ;  but  this  provision  shall  not  authorize  any  such  person  to  sell 
wine,  ardent  spirits  or  a  mixture  thereof;  and  when  the  tax  is  in 
proportion  to  the  sales,  if  the  table  sales  shall  be  under  one  thousand 
and  one  dollars,  the  tax  shall  be  fifleen  dollars ;  if  one  thousand  and 
one  and  under  fifteen  hundred  dollars,  eighteen  dollars ;  if  fi(\een 
hundred  dollars  and  under  twenty-five  hundred  dollars,  twenty- four 
dollars;  if  twenty* five  hundred  dollars  and  under  five  thousand  dol- 
lars, thirty-six  dollars ;  if  five  thousand  doflars  and  under  ten  thou- 
sand dollars,  fifty-seven  dollars ;  if  ten  thousand  and  under  fifteen 
thousand  dollars,  seventy-two  dollars  ;  if  fifteen  thousand  and  under 
twenty  thousand  dollars,  eighty-four  dollars  ;  if  twenty  thousand  and 
under  thirty  thousand  dollars,  one  hundred  and  five  dollars  ;  if  thirty 
thousand  and  under  fifty  thousand  dollars,  one  hundred  and  fifiy-six 
dollars ;  if  over  fifty  thousand  dollars,  eight  dollars  for  every  ten 
thousand  dollars  excess  over  the  said  sum  of  fifty  thousand  dollars. 

MerchanUi'  Permission  to  StU  Liquor. 

19.  And  in  every  case  in  which  the  license  to  a  merchant  or  mer- 
cantile firm  includes  permission  to  sell  wine,  ardent  spirits  or  a  mix- 
ture thereof,  porter,  ale  or  beer,  by  wholesale  and  retail,  or  by  retail 
only,  if  such  merchant  or  firm  (commencing  business  for  the  first 
time,)  sell  by  wholesale  and  retail,  an  additional  tax  of  seventy- five 
dollars :  and  if  by  retail  only,  thirty  dollars ;  and  if  such  license  be 
to  a  merchant  or  mercantile  firm  to  continue  the  privilege  of  selling 
wine,  ardent  spirits  or  a  mixture  thereof,  porter,  ale  or  beer,  if  by 
wholesale  and  retail,  or  by  retail  only,  the  tax  shall  be  three-fourths 
of  one  p^r  centum  on  the  amount  of  such  sales  for  the  year  next  pre* 
ceding  the  time  of  obtaining  said  license,  in  addition  to  the  specific 
tax  imposed  on  beginners ;  but  such  sales  shall  not  be  estimated  in 
ascertaining  the  amount  of  a  merchant's  license. 

Merchant  Tailors,  Lumber  Merchants^  Ice  and  Fuel  Dealers, 

80.  Merchant  tailors,  lumber  merchants,  dealers  in  coal,  ice  or 
wood,  shall  obtain  license  as  merchants,  and  be  assessed  and  taxed 
thereon  as  other  merchants  are  by  the  preceding  sections  of  this  act, 
and  shall  be  subject  to  like  penalties  for  conducting  such  bttsine8.s 
without  a  merchant's  license. 

Commission  or  Foi^arding  Merchants,  Tobacco  Auctioneers  or  Ship 

Brokers, 

21.  The  tax  on  every  license  to  a  commission  merchant,  forwarding 
merchant,  tobacco  auctioneer  or  ship  broker,  shall  be  thirty  dollars,  if 
commencing  business ;  and  if  to  continue  such  business  afier  the 
same  has  been  carried  on  for  a  year,  the  tax  on  such  license  shall 
be  one  and  one-half  per  centum  on  the  amount  of  commissions 
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recetred ;  and  this  tax  shall  be  in  addition  to  such  tax  as  may  be 
imposed  on  a  license  to  such  merchant  or  firm  to  sell  any  goods, 
wares  or  merchandize. 

Auctiotieers, 

22.  On  every  license  to  an  auctioneer  or  vendae  master  commenc-  Auctioneen. 
log  bosiness,  twenty  dollars ;  and  if  the  place  of  business  be  in  a 
town  containing  a  population  of  three  thousand  inhabitantSi  twenty- 
fire  dollars ;  if  the  population  exceeds  three  thousand,  an  additional 
tax  of  twelve  dollars  for  every  thousand  persons  above  that  number, 
and  at  that  rate  for  any  fractional  excess  less  than  one  thousand ;  and 
s<ud  specific  tax  shall  in  no  case  exceed  three  hundred  dollars.  On 
every  license  to  an  auctioneer  who  deals  exclusively  in  real  estate, 
one  hundred  and  eighty-eight  dollars,  and  he  shall  have  the  right  to 
lell  real  estate  at  auction  or  otherwise.  On  every  license  to  an  auc- 
tioueer  or  vendue  master  to  continue  the  business  afcer  the  same  has 
been  carried  on  for  a  year,  three- fourths  of  one  per  centum  on  the 
amount  of  taxable  sales  of  such  auctioneer  or  vendue  master,  but  in 
no  case  shall  the  tax  on  such  sales  exceed  seven  hundred  and  fifty 
dollars ;  provided  the  tax  to  be  paid  by  auctioneers  for  the  sale  of 
molasses  and  sugar,  shall  in  no  case  exceed  four  hundred  dollars  for 
such  sales  *,  but  the  tax  on  sales  of  other  articles  shall  not  be  affected 
by  this  provision. 

Sample  MercXants. 

28.  On  every  license  to  a  person  selling  goods  by  sample,  card  or  g^mpi^ 
otherwise,  except  at  some  storehouse  or  place  of  trade,  one  hundred  merc*»«»t«- 
and  fifcy  dollars ;  but  such  sales  made  at  such  storehouse  shall  sub- 
ject the  person  doing  business  at  such  storehouse  to  the  tax  required 
to  be  paid  by  a  merchant. 

Patent  Rights  and  Patent  Medicines, 

24.  On  every  license  to  sell  or  barter  patent  rights,  twenty  dollars ;  patent  rights, 
patent,  specific  or  quack  medicines,  if  by  wholesale,  forty  dollars  ;  if  Patent 

•  bj  retail  only,  twenty  dollars,  unless  he  have  a  merchant's  license.      "^    °  °*'' 
Agents  for  Renting  Houses  and  Hiring  Negroes. 

25.  On  every  license  to  a  person  engaged  as  agent  for  the  renting  ^g^^xM  for  rent- 
of  houses,  twenty  dollars-  .  inghouaee. 

26.  On  every  license  to  a  person  engaged  as  agent  for  the  hiring  Agenu  for 

of  negroes,  forty  dollars.  *^°«  '»*«~~- 

StaUions. 

27.  On  every  license  to  the  owner  of  a  jackass  or  stallion,  for  the  staiiiona  and 
service  of  which  compensation  is  received,  twice  the  amount  of  such  ^^^^' 

'  compensation,  when  the  charge  is  for  such  service  by  the  season ; 
and  where  such  services  are  for  less  than  a  season,  then  twice  what  a 
commissioner  may  judge  to  be  a  reasonable  charge  therefor.  The 
tax,  however,  in  no  case  to  be  less  than  ten  dollars. 

Tkeairieal  Performances^  Sale  of  Refreshments  in  Theatres. 

28.  On  every  license  permitting  theatrical  performances,  public  Theatrical  per- 
show,  exhibition,  concert  or  other  performance  in  a  public  theatre  or  <«"»*"<=«•• 
elsewhere,  six  dollars  each  week  of  such  performances,  notwithstand- 
ing the  owner  of  the  place  of  exhibition  shall  have  paid  the  license 

tax  above  required. 
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29.  On  every  license  permitting  the  sale  of  refreshments  in  a 
theatre  during  sach  performances,  seventy-five  dollars  for  each  place 
of  sale,  and  no  abatement  shall  be  made  if  the  privilege  be  exercised 
for  a  period  less  than  one  year. 

Public  Rooms  and  Shows. 

30.  On  every  license  permitting  the  proprietor  or  occupier  of  any 
public  room  fitted  for  public  exhibitions,  to  use  the  same  for  such 
purposes  for  a  year,  fifteen  dollars,  if  such  room  be  in  a  town  of  less 
than  five  thousand  inhabitants ;  thirty  dollars  if  in  a  town  of  more 
than  five  thousand  and  less  than  ten  thousand  inhabitants  *,  and  forty- 
five  dollars  in  all  other  towns  -,  and  in  addition  to  these  rates  there 
shall  be  added  to  said  license  tax  thirty  cents  on  every  hundred  dol- 
lars value  of  such  rooms  or  buildings,  provided  such  rooms  and 
buildings  are  not  otherwise  assessed. 

31.  On  every  license  permitting  any  public  show,  exhibition  or 
performance,  except  where  held  in  a  room  licensed  under  the  pro- 
visions of  the  preceding  section  of  this  act,  if  in  a  corporate  town, 
or  if  within  five  miles  thereof,  for  each  time  of  performance,  ten  dol- 
lars :  if  elsewhere,  five  dollars ;  and  for  every  exhibition  of  a  cirens, 
if  within  a  corporate  town,  or  within  five  miles  thereof,  thirty  dol- 
lars; if  elsewhere,  fifteen  dollars;  and  for  every  exhibition  of  a 
menagerie,  if  within  a  corporate  town,  or  five  miles  thereof,  thirty 
dollars ;  if  elsewhere,  fifteen  dollars.  All  such  shows,  exhibitions 
and  performances,  whether  under  the  same  canvas  or  not,  shall  be 
construed  to  require  a  separate  license  therefor,  and  upon  any  such 
shows,  exhibitions  and  performance  being  concluded,  so  that  an  addi- 
tional fee  for  admission  be  charged,  the  same  shall  be  construed  to 
require  an  additional  license  therefor. 

Porter,  Ale  and  Beer. 

32.  On  every  license  to  sell  by  retail,  porter,  ale  or  beer,  when  in 
a  city  or  town  the  population  of  which  is  over  eight  hundred,  fifteen 
dollars ;  and  all  other  places,  ten  dollars,  and  if  they  continue  for 
more  than  one  year,  an  additional  tax  of  three-fonrths  of  one  per 
centum  on  the  amount  of  taxable  sales. 

^Stock  Brokers. 
83.  On  every  license  to  a  broker  who  deals  exclusively  in  stocks, 
one  hundred  and  eighty- eight  dollars ;  and  he  shall  thereupon  have 
the  right  to  sell  the  said  stocks  at  auction  or  otherwise. 
Ba7ih  Note  Brokers. 
34.  On  every  license  to  a  broker  employing  a  capital  of  ten  thou- 
sand dollars,  or  a  less  sum,  two  hundred  dollars  ;  on  all  sums  over 
ten  thousand  dollars,  two  per  centum  on  the  capital  employed. 

Foreign  Itisurance  Companies. 
36.  On  every  license  to  an  agent  or  sub-agent  of  any  insurance 
company  not  chartered  by  this  state,  fifty  dollars ;  and  in  addition 
thereto  a  tax  of  one-half  of  one  per  centum  on  the  whole  amount  of 
premiums  received  and  assessments  collected  by  such  agent  or  sub- 
agent  or  company  within  the  state  as  prescribed  by  law. 
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Physicians^  Dentists  and  Lawyers. 

36.  On  every  license  to  a  physician,  surgeon  or  dentist,  five  dollars;  Physicians,  den- 
and  on  every  license  to  an  attorney-at-law,  five  dollars.  If  the  yearly  *  *  *"  awyers 
income  derived  from  the  practice  of  any  such  callings  or  profession 

during  the  year  next  preceding  the  time  of  obtaining  such  license 
ihsUl  exceed  four  hundred  dollars,  there  shall  be  an  additional  tax  on 
tae  excess,  of  three- fourths  of  one  per  centum,  and  this  income  shall 
be  included  in  the  license  tax. 

Da^uetrean  Artists. 

37.  On  every  license  to  the  owner  of  a  daguerrean  or  such  like  Daffiierreau 
gallery  by  whatsoever  name  it  may  known  or  called,  if  in  a  city  or 
iacoiporated  town  of  less  than  one  thousand  inhabitants,  ten  dollars: 

if  more  than  one  thousand  inhabitants,  thirty  dollars;  if  elsewhere, 
eight  dollars ;  and  if  the  yearly  income  derived  from  the  practice 
of  said  art  exceeds  five  hundred  dollars  in  any  county,  city  or  town, 
an  additional  tax  of  one  and  one-half  per  centum  on  such  excess 
for  the  year  next  preceding  the  time  of  obtaining  such  license  ;  and 
sach  tax  shall  be  imposed  whether  an  artist  perform  in  a  gallery 
or  not. 

Express  Companies. 
S8.  On  every  license  to  a  person  or  company  carrying  on  an  ex-  Express 
press  business  for  compensation,  forty  dollars;  and  in  addition  «>™pftni<^«- 
thereto,  every  such  company  shall  make  a  return  to  the  auditor  of 
ptiblic  accounts  on  the  fifteenth  day  of  January  and  July  in  each  year 
of  the  total  receipts  of  such  company,  on  account  of  its  operations 
wi4in  the  state  of  Virginia  within  the  six  months  preceding  the  first 
day  of  January  and  July  of  each  year.  Such  returns  shall  be  verified 
by  the  oaths  of  the  agent  and  chief  officers  of  such  company,  at  its 
principal  office  or  offices  in  this  state,  in  the  manner  and  according 
to  the.form  prescribed  by  the  said  auditor,  whether  collected  within 
or  without  the  state.  Such  express  companies  shall  pay  on  the  total 
receipts  so  reported,  a  tax  of  four  tenths  per  centum,  except  for  the 
tnosportation  of  bank  notes,  for  which  the  tax  shall  be  one  eighth  of 
one  per  centum  upon  the  amount  of  bank  notes  transported  over  one 
lumdred  miles  at  any  one  time,  except  notes  sent  by  tHe  banks  and 
aherififs  of  this  commonwealth,  and  for  failure  to  make  such  report  or 
pay  such  tax,  a  penalty  of  six  hundred  dollars  shall  be  imposed  on 
the  company  so  failing,  to  be  recovered  as  other  penalties  are :  pro- 
Tided,  however,  that  no  license  to  carry  on  the  express  business  shall 
authorize  any  such  company  to  do  the  business  of  a  broker.  Such 
license  shall  give  the  privilege  throughout  the  state. 

^^,  No  express  company  shall  pay  any  tax  on  bank  notes  forwarded 
tor  any  reddent  citizen  of  this  commonwealth,  unless  he  be  a  broker 
iealing  in  bank  notes. 

Bank  Dividends. 

4u.  On  the  dividends  declared  by  any  bank  incorporated  by  this 
Sate,  the  tax  shall  be  five  per  centum  upon  the  amount  thereof,  to 
be  paid  into  the  treasury  by  the  bank.     If  the  dividend  be  that  of  a 
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bank  incorporated  elsewhere,  the  tax  shall  be  five  per  centum  npon 
the  amount  thereof,  to  be  assessed  and  collected  as  other  taxes. 

On  Suits. 

On  loito,  41.  When  any  original  suit,  attachment  pr  other  action  is  com- 

menced in  a  circuit,  county  or  corporation  court,  there  shall  be  a  tax 
of  fifty  cents ;  if  it  be  an  appeal,  writ  of  error,  or  supersedeas  in  a 
district  court,  two  dollars,  and  if  in  the  court  of  appeals,  two  dollars 
and  fifty  cents. 

On  Seals. 

s»i«-  42.  When  the  sea]  of  a  court,  of  a  notary  public,  or  the  seal  of  the 

state  is  annexed  to  any  paper,  except  in  those  cases  exempted  by 
law  the  taxes  shall  be  as  follows :  for  the  seal  of  the  state,  two  dol- 
lars; for  the  seal  of  a  court  or  a  uotary  public  or  any  other  seal, 
fifty  cents  ;  for  any  other  seal,  one  dollar  and  fifty  cents,  except  in 
cases  of  protests  of  bills  or  notes  for  one  hundred  dollars  or  smallei 
sump,  in  which  cases  the  tax  shall  be  fifty  cents,  and  herein  shall  be 
included  a  tax  on  a  scroll  annexed  to  a  paper  in  lien  of  an  official 
seal. 

071  Wills  and  Adminiatraiions. 

Wiiisandiidmin-      43.  On  the  probate  of  every  will  or  grant  of  administration,  then 
shall  be  a  tax  of  one  dollar. 

Deeds. 

z>Md>-  44.  On  every  deed  admitted  to  record,  whether  the  same  has  beet 

recorded  before  or  not,  which  is  admitted  to  record,  there  shall  be  i 
tax  of  one  dollar. 

Internal  Improvement  Companies. 
Internal im-  45.  Every  railroad  company  or  canal  company  shall  hereafler  re 

companies.  port  quarterly,  on  the  fifteenth  day  of  March,  June,  September  anc 

December  in  each  year,  to  the  auditor  of  public  accounts,  the  num 
ber  of  passengers  transported,  and  the  aggregate  number  of  milei 
traveled  by  them  within  this  commonwealth,  the  gross  amount  re 
ceived  by  such  company  for  transportation  of  freight  over  such  roat 
or  canal,  or  any  part  thereof,  during  the  quarter  of  the  year  nex 
preceding  the  first  day  of  the  month  in  which  such  report  is  made 
Such  company,  whose  road  or  canal  is  only  in  part  within  the  com 
mon wealth,  shall  report  as  aforesaid  such  portion  only  of  suci 
amount  received  for  the  transportation  of  freight,  as  the  part  of  th< 
said  road  or  canal  which  is  within  this  commonwealth,  bears  to  th( 
whole  of  such  road  or  canal. 

46.  Such  statement  shall  be  verified  by  the  oaths  of  the  presiden 
and  the  superintendent  of  transportation,  or  other  proper  officer 
Every  company  failing  to  make  such  report,  shall  be  fined  five  hundrec 
dollars.  At  the  time  of  making  such  report,  the  company  shall  paj 
into  the  treasury,  for  every  passenger  transported,  a  tax  at  the  raU 
of  one  mill  for  every  mile  of  transportation  of  each  of  such  passen 
gers,  and  a  tax  of  one-third  of  one  per  centum  of  such  gross  amoun 
received  for  the  transportation  of  freight.     Every  such  company 
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payiDg  such  taxes,  shall  not  be  assessed  with  any  tax  on  its  lands, 
baild'mgs,  cars,  boats  or  other  property  which  they  are  authorized  by 
l&w  to  hold  or  have.  But  if  such  company  fail  to  pay  such  taxes  at 
either  of  the  terms  specified  therefor,  then  its  lands,  buildings,  cars, 
boats  and  other  property  shall  be  immediately  assessed  under  the 
directions  of  the  auditor  of  public  accounts,  by  any  person  ap- 
{.ointed  by  him  for  the  purpose,  at  its  full  value,  and  a  tax  shall  at 
ODce  be  levied  thereon  as  on  real  estate  and  other  property,  to  be 
collected  by  any  sheriff  whom  the  auditor  may  direct,  and  such  sheriff 
shall  distrain  and  sell  any  persional  property  of  such  company,  and 
pay  such  taxes  into  the  treasury  within  three  months  from  the  time 
when  sach  assessment  is  furnished  to  him. 

SaU  of  Horses  for  profit. 

47.  On  every  license  to  buy  or  sell  for  others  on  commission  or  for  ^IfeJ'iSSJiHen- 
profit,  horses,  mules,  asses  and  jennets,  cattle,  sheep  or  hogs,  ten  »*<•»  ^^^b^ 
dollars. 

Carriages  and  other  Vehicles. 

48.  On  every  license  to  sell  carriages,  buggies,  barouches,  coaches,  on  caniams  and 
Pg9}  wagons,  and  such  like  vehicles,  manufactured  out  of  this  state,  ^^  ^'  ^^   °  ^' 
forty  dollars  in  each  county  or  corporation. 

Sale  of  Slaves. 

49.  On  every  license  to  buy  or  sell  for  others  on  commission  or  for  ^^^  of  sUtm. 
profit,  slaves,  ten  dollars ;  and  on  the  yearly  income  derived  from 

inch  business,  an  additional  tax  of  one  per  centum. 

50.  This  act  shall  be  in  force  from  its  passive.  Ccmmenoemont. 


Chap.  65. — An  ACT  appropriating  the  Public  Revenue 
for  the  fiscal  year  1862-3,  and  a  part  of  the  fiscal  year 
1863-4. 

Padsotl  February  4,  1S63. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  surplus  of  all  Appropriation  of 
appropriations  made  prior  to  the  thirtieth  of  September,  eighteen  nue  filr'the^Icai 
handred  and  sixty-two,  and  any  and  all  moneys  in  the  treasury  not  rportof  tte  fli- 
otherwise  appropriated  at  the  close  of  the  fiscal  year  ending  Septem-  caiy«ari863-4. 
ber  thirtieth,  eighteen  hundred  and  sixty- two,  as  .well  as  all  moneys 
that  shall  come  into  the  public  treasury,  from  and  after  the  thirtieth 
daj  of  September,  eighteen  hundred  and  sixty-two,  to  the  thirty-first 
day  of  December,  eighteen  hundred  and  sixty-three,  shall  constitute 
a  general  fund  and  be  appropriated  for  the  fiscal  year  eighteen  hun- 
dred and  sixty-two  and  sixty-three,  and  for  the  months  of  October, 
November  and  December,  in  the  fiscal  year  eighteen  hundred  and 
azty-three  and  sixty-four,  as  follows : 

To  expenses  of  general  aosembly  for  the  extra  session  commencing  Expenses  of 
on  the  fourth  day  of  December,  eighteen  hundred  and  sixty-two,  in- 
eladiog  pay  of  officers,  printing,  stationery,  and  so  forth,  seventeen 
thoQiand  dollars. 
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Who  to  bo  (toized      1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the 
iiofltagos.  governor  of  this  commonwealth  is  hereby  authorized  and  requested 

in  all  cases  of  the  seizure  of  the  persons  of  loyal  citizens  of  this 
state  by  any  parties  acting  under  the  authority  of  the  so- called 
southern  confederacy,  the  pretended  state  government  at  Richmond 
or  other  military  organizations  acting  in  sympathy  or  concert  with 
them,  or  either  of  them,  to  seize  and  hold  as  hostages  for  the  safe 
rendition  of  such  person  or  persons  so  seized  and  held,  so  many  per- 
sons of  known  disloyal  sentiments  as  in  his  discretion  may  be  neces- 
sary to  effect  said  rendition. 

Commencement.      2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  67. — An  ACT  to  amend  and  re-enact  the  7th  section 
of  the  Ordinance  passed  June  19th,  1861,  entitled  **An 
Ordinance  to  authorize  the  apprehending  of  suspicious 
persons  in  time  of  war." 

PasiSoU  February  4,  IhO. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  seventh  section 
of  the  ordinance  passed  the  nineteenth  day  of  June,  eighteen  hun- 
dred and  sixty-one,  entitled  ^'An  ordinance  to  authorize  the  appre- 
hending of  suspicious  persons  in  time  of  war,"  be  amended  and  re- 
enacted  so  as  to  read  as  follows : 

*'J7.  The  powers  vested  in  the  governor  by  this  ordinance  shall  be 
exercised  only  upon  satisfactory  evidence  of  the  necessity  of  such 
arrest,  based  upon  oath  or  affirmation." 

(>>mmencomcnt.      2.  This  act  shall  be  in  force  from  its  passage. 


Section  seven  of 
the  ordinance 
paMed  Jane  19, 
1861,  amended 
and  re-enacted. 


Transfer  of 
property. 


Chap.  68. — An  ACT  transferring  to  the  proposed  State  of 
West  Virginia,  when  the  same  shall  become  one  of  the 
United  States,  all  this  State's  interest  in  property,  unpaid 
and  uhcoUected  taxes,  £nes,  forfeitures,  penalties  and 
judgments,  in  counties  embraced  within  the  boundaries  of 
the  proposed  State  aforesaid. 

Passed  February  3,  ISiia. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  all 
property,  real,  personal  and  mixed,  owned  by  or  appertaining  to  this 
state,  and  being  within  the  boundaries  of  the  proposed  state  of  West 
Virginia,  when  the  same  becomes  one  of  the  United  States,  shall 
thereupon  pass  to  and  become  the  property  of  the  state  of  West  Vir- 
ginia, and  without  any  other  assignment,  conveyance,  transfer  or 
delivery  than  is  herein  contained  j  and  shall  include  among  other 
things  not  herein  specified,  all  lands,  buildings,  roads  and  other  in- 
ternal improvements,. or  parts  thereof  situated  within  the  said  boun- 
daries, and  now  vested  in  this  state,  or  in  the  president  and  directors 
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of  the  board  of  the  literary  fand,  or  the  board  of  pnblic  works 
thereof,  or  in  any  person  or  persons,  for  the  use  of  this  state  to  the 
extent  of  the  interest  and  estate  of  this  state  therein ;  and  shall  also 
include  the  interest  of  this  state,  or  of  the  said  president  and  direc- 
tors, or  of  the  said  board  of  public  works,  in  any  parent  bank  or 
branch  doing  business  within  the  said  boundaries ;  and  all  stocks  of 
any  other  company  or  corporation,  the  principal  office  or  place  of 
bosiness  whereof  is  located  within  the  said  boundaries  standing  in  the 
name  of  this  state  or  of  the  said  president  or  directors,  or  of  the 
said  board  of  public  works,  or  of  any  person  or  persons,  for  the  use 
of  this  state. 

2.  Be  it  further  enacted,  That  all  unpaid  and  uncollected  arrearages  Taxes,  fines,  for- 
of  taxes  on  lands,  town  lots,  property  tax,  capitation  tax,  license  transferred'.'     * 
tax,  militia  fines,  fines  imposed  by  courts,  forfeitures  and  penalties, 
belonging  to  the  state  in  the  hands  of  sheriffs,  collectors  or  individ- 
uals, in  any  or  all  of  the  counties  embraced  within  the  boundaries  of 
the  proposed  state  of  West  Virginia,  as  also  all  bonuses  on  the  capi- 
tal stock  of  any  bank,  taxes  on  the  dividends  declared  by  any  bank,  . 
savings  institution  or  insurance  company  ;  dividends  on  stock  owned 
by  Uie  state,  or  by  the  board  of  public  works,  or  the  president  and 
directors  of  the  board  of  the  literary  fund,  in  any  bank,  bridge,  or 
other  corporation  in  any  one  of  the  counties  aforesaid ;  also  taxes  on' 
seals,  deeds,  wills,  writs  and  other  legal  processes  due  from  the  clerks 
of  tiie  courtB;  notaries  public  or  the  secretary  of  the  commonwealth ; 
taxes  on  passengers  and  tonnage  due  from  railroad  companies,  taxes 
on  bank  notes  or  other  property  transported  by  express  companies 
Vithin  the  counties  aforesaid ;  also  all  fines,  forfeitures  and  penalties 
incurred  by  railroads,  express  companies  or  other  parties  or  persons 
within  the  counties  aforesaid ;  also  all  judgments,  decrees  or  penal- 
ties incurred  by  officers  of  the  state,  railroad  or  express  companies, 
or  other  persons  before  or  since  the  reorganization  of  the  state^gov* 
emment  at  the  city  of  Wheeling ;  also  all  suits  and  their  results  now 
pending  in  the  name  of  the  board  of  public  works,  or  of  the  president 
and  directors  of  the  board  of  the  literary  fund  in  any  court  of  any  of 
the  counties  aforesaid ;  also  all  taxes  on  lands,  town  lots,  property 
tax,  capitation  tax,  license  tax,  assessed  in  the  counties  aforesaid, 
and  due  the  state  for  the  year  eighteen  hundred  and  sixty-three,  in 
the  hands  of  officers  of  the  state  or  individuals,  together  with  all  the 
rights  of  the  state,  or  of  the  board  of  public  works,  or  of  the  presi- 
dent and  directors  of  the  board  of  the  literary  fund  to  any  and  all 
moneys  and  claims  in  the  counties  aforesaid  that  may  not  be  specific- 
ally mentioned  in  this  act,  but  that  rightfully  belong  to  the  state 
or  corporations  for  the  use  of  the  state,  shall  be  the  property  of 
the  state  of  West  Virginia,  when  the  same  shall  become  one  of  the 
United  States. 

8.  It  shall  be  the  duty  of  all  sheriffs  or  collectors  of  the  public  rev- 
enoe,  also  of  all  presidents  or  other  officers  of  railroad,  express, 
bridge  or  internal  improvement  companies,  presidents  and  other 
officers  of  banks,  savings  banks  and  insurance  companies,  clerks  of 
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What  moneys  to  ooorts,  notaries  public,  the  secretary  of  the  commonwealUi,  and  of 

tnmiY  ofWeet  iodiTidoals  owing  or  having  money  in  their  hands  dae  the  state,  or 

virginfa.  ^^  board  of  pdblic  works,  or  the  president  and  directors  of  the 

board  of  the  literary  fund,  in  any  of  the  connties  aforesaid,  to  pay 

the  same  into  the  treasury  of  the  state  of  West  Virginia,  when  the 

same  shall 'become  one  of  the  United  States. 

bro*"  ht  inthe         ^*  ®®  ^*  further  enacted,  For  the  purpose  of  carrying  this  act  into 
name  of  the  state  effect,  that  suits  may  be  brought  in  the  name  of  this  commonwealth 

of  West  Virginia.  -,  -,  <*t^,xt***  i<i  ^ 

for  the  use  of  the  state  of  West  Virginia,  when  it  becomes  one  of 
the  ^United  States][on  any  bond  or  claim  which  shall  pass  to  or 
become  the  property  of  the  state  of  West  Virginia  by  virtue  of 
this  act. 


state  of  West 
Virginia  to  ac- 
count with  this 
state. 

Proviso. 


Duty  of  officers 
of  state. 


5.  Be  it  further  enacted,  That  if  the  appropriations  and  transfers 
of  property,  stocks  and  credits  provided  for  by  this  act  take  effect, 
the  state  of  West  Virginia  shall  duly  account  for  the  same  in  the  set- 
tlement hereafter  to  be  made  with  this  state :  provided  that  no  such 
property,  stocks  and  credits  shall  have  been  obtained  since  the  reoi:gan- 
ization  of  the  state  government. 

6.  It  shall  be  the  duty  of  the  auditor  of  public  accounts,  the  secre- 
tary of  state,  the  treasurer,  and  the  acljutant  general  of  this  common- 

'  wealth  to  procure  fit  and  proper  blank  books  for  the  purpose,  and 
cause  to  be  transcribed  therein  true  copies  of  all  such  records,  official 
acts,  orders,  minutes  and  memoranda,  and  like  copies  of  original 
papers  upon  which  any  such  official  action  was  based,  which  from  its 
locality  or  general  state  interest  appertains  to  and  will  be  useful  and 
advantageous  to  the  state  of  West  Vir^nia  ]  and  the  officers  afore8iu<f 
shall  severally  certify  to  the  governor  of  this  commonwealth  the 
correctness  of  their  respective  copies ;  and  it  shall  be  the  duty  of  the 
governor  to  certify  to  all  whom  it  may  concern,  the  official  character 
of  such  officers  so  certifying  under  the  great  seal  of  this  common- 
wealth, and  deliver  all  such  copies  to  the  governor  of  West  Vir^nia, 
when  his  election  is  officially  declared,  for  the  use  of  said  state  of 
West  Virginia. 

commencemont.      7.  This  act  shall  take  effect  when  the  proposed  state  of  West  Vir- 
ginia^shall  become  one  of  the  United  States. 


Duty  of 
Kovornor. 


A  portion  of  the 
Maryland  and 
Ohio  turnpike 
placed  under 
the  supervision 
of  the  county 
court  of  Marion 
county. 


Chap.  69. — An  ACT  providing  for  placing  a  part  of  the 
Maryland  and  Ohio  Turnpike  under  the  supervision  of  the 
County  Court  of  Marion. 

FasKod  Februarj'  4,  1863. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  so 
much  of  the  Maryland  and  Ohio  turnpike  as  runs  between  the  town 
of  Mannington  in  the  county  of  Marion  and  to  the  point  at  which  the 
said  pike  crosses  the  dividing  line  between  the  counties  of  Marion 
and  Wetzel,  be  placed  and  the  same  is  hereby  placed  under  the 
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sapervision  and  control  of  the  county  coart  of  the  said  county,  and 

the  court  of  the  said  county  is  hereby  empowered  to  lay  off  the  said 

pike  into  precincts,  and  to  place  the  same  under  supervisors,  and 

the  said  road,  when  so  precincted  and  placed  under  supervisors,  shall 

be  wo^ed  and  controlled  as  county  roads  are  worked  and  controlled 

by  law:    provided,  that   nothing   herein  contained  shall  be  con-  Proviso. 

Btnied  80  as  to  transfer  any  interest  which  the  state  may  have  in  the 

laid  pike. 

2.  This  act  shall  be  in  force  from^its  passage.  commencement. 


ChIp.  70. — ^An  ACT  directing  in  what  manner  the  Com- 
missioners of  the  Eevenue  in  certain  counties  shall  return 
their  books. 

Passed  February  1,  1863. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  JJ^^^fo^J^ 
commissioners  of  the  revenue  of  this  state  residing  in  any  of  the  9'  tho  rovenuo 

.     ,    ,       m  certain  conn  - 

comities  within  the  limits  of  the  proposed  state  of  West  Virginia,  ties  shall  return 
after  having  completed  their  books  and  assessments  of  license  for  the 
year  eighteen  hundred  and  sixty-three,  and  after  having  furnished  the 
sherifiGa  of  the  said  counties  with  the  commissioners  books  and  license 
lists,  shall  return  the  commissioners  ^books  and  license  lists  now 
required  by  law,  to  be  returned  to  the  auditor  of  the  state,  to  the 
auditor  of  the  said  proposed  state  of  West  Virginia,  if  the  said  state 
shall  then  be  organized  and  admitted  as  one  of  the  states  of  the 
United  States.  If  at  the  time  when  these  books  are  properly  return- 
able to  the  auditor,  the  proposed  state  of  West  Virginia  shall  not  be 
admitted  as  one  of  the  United  States,  the  commissioners  of  the  reve- 
enae  for  the  counties  aforesaid,  shall  then  return  their  books  as  now 
required  by  law. 

•i.  This  act  shall  be  in  force  from  its  passage.  commeuccment. 


Chap.  71. — An  ACT  to  amend  and  re-enact  the  second  and 
third  sections  of  the  third  chapter  of  the  Code  of  1860. 

Paa»ed  February  3,  1^63. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  The  second  and 
second  and  third  sections  of  the  third  chapter  of  the  code  of  eighteen  culfpt^'th?"^  o  r 
hundred  and  sixty,  be  amended  and  re-'enacted  so  as  to  read  as  amendS°anT*^ 

follows :  re-enacted. 

''J2.  Whenever  a  citizen  of  this  state,  by  deed  in  writing  executed 
in  the  presence  of  and  subscribed  by  two  witnesses,  and  by  them 
proven  in  the  court  of  the  county  or  corporation  where  he  resides,  or 
^y  open  verbal  declaration  made  in  such  court  and  entered  of  record, 
sball  declare  that  he  relinquishes  the  character  of  a  citizen  of  this 
state  and  shall  depart  out  of  the  same,  such  person  shall,  from  the 
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time  of  such  departure,  be  considered  as  having  exercised  his  right 
of  expatriation  so  for  as  regards  this  state  and  shall  thenceforth  he 
deemed  no  citizen  thereof. 

"28-  When  any  citizen  of  this  state,  being  twenty-one  years  of  age, 
shall  reside  elsewhere,  and  in  good  faith  become  the  citizen  of  some 
other  state  of  this  union,  or  the  citizen  or  subject  of  a  foreign  state  or 
sovereign,  he  shall  not,  while  the  citizen  of  another  state,  or  the 
citizen  or  subject  of  a  foreign  state  or  sovereign,  be  deemed  a  citizen 
of  this  state ;  and  any  citizen  of  this  state  who  shall,  afler  the  pas- 
sage of  this  act,  voluntarily  levy  war  against  the  United  States,  or 
who  shall  adhere  to  the  enemies  of  the  same,  or  giye  them  aid  and 
comfort,  or  who  shall,  by  writing  or  speaking,  profess  allegiance  or 
fidelity  to  the  so-called  confederate  states  of  America,  or  who^shall 
resist  or  oppose  by  violence,  or  who  shall  by  writing  or  speaking  in- 
stigate others  to  resist  or  oppose  by  violence,  the  government  of  Vir- 
ginia as  reorganized  by  the  convention  which  assembled  at  Wheeling 
on  the  eleventh  day  of  June,  eighteen  hundred  and  sixty-one,  shall 
be  considered  as  having  expatriated  himself  so  far  as  regards  this 
state,  and  shall  thenceforth  be  deemed  no  citizen  thereof. '' 

Commencement.      2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  72. — An  ACT  making  an  appropriation  to  the  pro- 
posed new  State  of  West  Virginia  when  the  same  shall 
become  one  of  the  United  States. 

Passed  February  4,  1«>C3. 
ApproprUtion  to      ^-  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the 
Virgtaia.*^'  ^*'**  ®^°^  ®^  ^^^  hundred  and  fifty  thousand  dollars,  be,  and  is  hereby  ap- 
propriated to  the  state  of  West  Virginia  out  of  moneys  not  otherwise 
appropriated,  when  the  same  shall  have  been  formed,  organized  and 
admitted  as  one  of  the  states  of  the  United  States. 

Additional  2.  Be  it  farther  enacted.  That  there  shall  be,  and  hereby  is  appro- 

priated to  the  said  state  of  West  Virginia  when  the  same  shall  become 
one  of  the  United  States,  all  balances,  not  otherwise  appropriated, 
that  may  remain  in  the  treasury,  and  all  moneys  not  otherwise  appro- 
priated, that  may  come  into  the  treasury  up  to  the  time  when  the  said 
state  of  West  Virginia  shall  become  one  of  the  United  States :  pro- 

Provipo.  vided,  however,  that  when  the  said  state  of  West  Virginia  shall  become 

one  of  the  United  States,  it  shall  be  duty  of  the  auditor  of  this  state, 
to  make  a  statement  of  all  the  moneys  that  up  to  that  time,  have  been 
paid  into  the  treasury  from  counties  located  outside  of  the  boundaries 
of  the  said  state  of  West  Virginia,  and  also  of  all  moneys  that  ap  to 
the  same  time,  have  been  expended  in  such  counties,  and  the  unex- 
pended surplus  of  all  such  moneys  shall  remain  in  the  treasury  and 
continue  to  be  the  property  of  this  state. 
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3.  Be  it  farther  enacted,  That  the  act  passed  May  fourteenth,  The  act  passed 
eighteen  hundred  and  and  sixty-two,  making  an  appropriation  of  one  re^io^!^^* 
hnndred  thousand  dollars  to  the  state  of  West  Virginia,  he,  and  the 

same  is  hereby  repealed. 

4.  This  act  shall  be  in  force  from  its  passage.  Cuinmencemout . 


Chap.  73. — An  ACT  for  the  relief  of  Greenville  Harrison. 

PaMed  Febniary  4,  1863. 
1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  to'taJS' hil'^ 
aoditor  of  public  accounts  be  and  hereby  is  directed  to  issue  his  war-  Q^nyine  Hbt- 
raot  in  favor  of  Greenville  Harrison,  for  the  sum  of  ninety-two  dollars  »^«>"- 
and  seventy- five  cents,  to  be  paid  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  such  sum  being  the  amount  justly  due  to 
said  Harrison  for  services  rendered  by  him  as  commissioner  of  the 
revenue  for  the  county  of  Cabell  in  making  out  property  books  fol 
the  year  eighteen  hundred  and  sixty-two,  which  books  were  forcibly 
taken  from  said  Harrison  on  the  third  day  January,  eighteen  hundred 
and  sixty-three,  by  rebel  soldiers. 

'2.  This  act  shall  be  in  force  from  its  passage.  Commcncemont. 


Chap.  74. — An  ACT  for  the  relief  of  Theodore  Davis. 

Paaacd  February  2,  1S63. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  Theo-  Keieased  from 
dore  Davis,  be,  and  he  is  hereby  released  from  the  payment  of  a  fine  fine™*"*  ^^  ^ 
of  two  hundred  dollars,  imposed  upon  him  by  the  circuit  court  of 
Doddridge  county,  at  the  spring  term  of  eighteen  hundred  and  sixty- 
two,  for  an  assault  upon  one  Jacob  Trough,  with  intent  to  maim,  dis- 
figure and  disable  him,  the  said  Trough. 

2.  This  act  shall  be  in  force  from  its  passage.  commoDcomeut. 


Chap.  75. — An  ACT  for  the  relief  of  James  G.  West. 

Passed  February  4,  1863. 
1.  Be  it  enacted  by  the  General  Assembly,  That  the  auditor  of  Auditor  directed 
pablic  accounts  be  and  hereby  is  directed  to  issue  his  warrant  in  favor  renf  i*n  favor  of' 
of  James  G.  West,  for  the  sum  of  fourteen  hundred  and  forty  dollars  ''*"°"  ^-  ^***' 
and  thirty  cents,  to  be  paid  out  of  any  moneys  arising  from  suit  or 
soits  pending  against  the  Baltimore  and  Ohio  railroad  company  for 
damages  done  to  the  Maryland  and  i.Ohio  turnpike  road,  and  that  ^i^T** '™'" 
the  said  James  G.  West  and  his  securities  be,  and  they  are  hereby 
released  from  the  bond  of  the  said  James  G.  West  as  contractor  on 
tlie  Maryland  and  Ohio  turnpike  road. 

1  This  act  shall  be  in  force  from  its  passage.  commcncoment. 
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Compensation 
allowed  commiK- 
Hionors  of  tho 
revenue. 


Chap.  76. — An  ACT  authorizing  the  Auditor  to  regulate 
the  compensation  of  Commissioners  of  the  Eevenue  in 
certain  cases. 

Pjiflsod  February  1,  1863. 

1.  Be  it  enacted  by  the  General  Assembly,  That  the  auditor  of 
public  accounts  is  hereby  authorized  and  directed  to  allow  commis- 
sioners of  the  revenue  in  all  counties,  except  those  in  which  the  said 
commissioners  receive  a  fixed  compensation,  such  additional  com- 
pensation for  the  year  eighteen  hundred  and  sixty-three  as  will 
raise  the  salary  of  said  commissioners  of  the  revenue  to  an  amount 
not  exceeding  |that  paid  them  for  the  year  eighteen  hundred  and 
sixty-two. 

(Commencement.      2.  This  act  shall  be  in  force  from  its  passage- 


Who  authori/od 
to  open  bookH  of 
subscription . 


Chap.  77. — An  ACT  to  incorporate   the   Little  Kanawha 
Navigation  Company. 

Paaseil  February  4,  l«sl. 

1.  Be  it  enacted  by  the  General  Assembly,  That  it  shall  be  lawful 
to  open  books,  under  the  superintendence  of  John  V.  Rathbone,  P. 
G.  Van  Winkle,  J.  N.  Camden,  James  Cook,  Moses  Kinchelo,  Daniel 
Wilkinson,  E.  C.  Hopkins,  Jonathan  Weaver,  Charles  Chaddoc,  John 
Wear,  and  James  A.  Williamson,  or  any  three  of  them,  at  Parkers - 
burg,  in  the  county  of  Wood,  at  Newark,  Elizabeth,  and  Rathbone, 
in  the  county  of  Wirt,  and  at  Glenville,  in  the  county  of  Gilmer,  for 
receiving  subscriptions  to  the  capital  stock  of  the  company  hereby  in- 
corporated for  the  purpose  of  improving  the  navigation  of  the  Little 
Kanawha  river  and  its  branches. 


c'apifii  Htock.  2.  The  capital  stock  of  said  company  shall  consist  of  four  thousand 

shares  of  twenty-five  dollars  each,  and  whenever  five  hundred  shares 
are  subscribed,  the  subscribers,  their  executors,  administrators  and 
assigns,  are  hereby  incorporated  by  the  name  of  the  Little  Kanawha 
Navigation  Company,  and  shall  be  governed  by  the  provisions  of  the 
iifly-sixth,  fifty-seventh  and  sixty-first  chapters  of  the  code  of  Vir- 
ginia, so  far  as  the  same  are  applicable  and  not  inconsistent  with  this 
act.    The  county  courts  of  Wood,  Wirt,  Ritchie,  and  Gilmer  counties 

Number  of  votes  shall  have  the  power  to  subscribe.  At  all  general  meetings  and 
elections  each  stockholder  may  in  person,  or  by  proxy,  cast  one  vote 
for  every  share  of  stock  owned  by  him. 


Name  of 
company 


uuthoriKod  to  be 
rant  by  stock- 
holders. 


Improvements.  3.  The  said  company  shall  have  power  to  improve  the  navigation  of 
said  river,  and  of  Hughes'  river,  by  locks  and  dams,  sluices,  canals, 
or  other  usuallmodes  of  improvement  or  by  the  combination  of  any 
two  or  more  of  them.  They  shall  commence  their  improvements  at 
or  near  the  mouth  of  said  river,  and  prosecute  the  same  toward  the 
head,  so  far  as  may  be  deemed  practicable,  and  their  resources  will 
permit,  and  may  in  like  manner  improve  Hughes'  river  so  far  up  the 
same  as  they  may  deem  proper,  when  their  main  improvement  has 


Acts  of  the  General  Assembly.  [1862-3.  65 

reached  the  month  thereof:  they  may  enter  and  condemn  lands  for 
(he  purposes  of  their  improvements,  under  the  provisions  of  the  said 
fifty-sixth  chapter  of  the  code  of  Virginia,  and  shall  have  the  benefit 
of  all  or  any  acts  declaring  the  said  river  a  navigable  highway ;  they 
may  charge  and  receive  such  tolls  for  the  use  of  their  improvement 
as  may  be  fixed  by  the  board  of  public  works,  or  by  law. 

4.  The  said  company  shall  have  power  to  borrow  money  from  time  p^^^^  ^  boitow 
to  time,  not  exceeding  in  the  aggregate  the  amount  of  their  capital  mon^r. 
stock  ;  to  issne  their  bonds  or  other  proper  securities  for  the  same, 
aod  to  pledge*  their  works  and  property  by  mortgage  or  deed  of  trust 
for  the  payment  thereof  and  of  the  interest  to  accrue  thereon,  but  in 
the  event  of  a  sale  under  such  mortgage  or  deed  of  trust,  all  bonds  or 
notes  then  outstanding,  issued  in  payment  for  work  done  or  materials 
fbroished  on  or  for  their  improvement,  and  so  expressed  to  hu  on 
their  face,  shall  be  first  paid  out  of  the  proceeds  of  any  such  sale. 

o.  The  said  company  shall  commence  the  said  improvement  within  inwhattiA&inr.* 
two  years  afcer  the  passage  of  this  act  and  complete  the  said  improve-  commenoed.^^ 
ment  up  the  said  Kanawha  river  to  the  mouth  of  the  west  fork  of  said 
river,  wiihin  eight  years  after  the  passage  <»f  this  act,  and  if  the  said 
company  fails  to  complete  the  improvement  from  the  said  west  fork 
to  Glenville,  in  Gilmer  county,  within  ten  years  after  the  passage  of 
this  act,  the  right  as  a  company  to  said  Kanawha  river,  shall  be  for- 
feited atnd  no  longer  to  exist  above  the  mouth  of  the  said  west  fork  of 
the  Kanawha,  but  shall  have  the  right  granted  in  this  act  to  continue 
as  a  company  from  the  mouth  of  the  said  Kanawha  to  the  mouth  of 
the  said  west  fork. 

6.  This  act  shall  be  in  force  from  its  passage.  CommencemeDt. 


Chap.  78. — An  ACT  giving  consent  to  the  admission  of 
certain  counties  into  the  new  State  of  West  Virginia, 
upon  certain  conditions. 

Passed  Februaiy  4,  1SC3. 
1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  at  the  Lawful  for   the 
general  election  on  the  fourth  Thursday  of  May,  one  thousand  eight  wtn^Biand.Oifei 
liQndred  and  sixty-three,  it  shall  be  lawful  for  the  voters  of  tho  district  Jfare^Ty  ^their 
composed  of  the  counties  of  Tazewell,  Bland,  Giles  and  Craig,  to  sa^rconutiea'^ 
declare  by  their  votes  whether  said  counties  shall  be  annexed  to  and  Ji*  wes^mrg^Jfa. 
become  a  part  of  the  new  state  of  West  Virginia;  also,  at  the  same  Aiaothecountiei 
time,  the   district  composed  of  the  counties  of  Buchanan,    Wise,  wise^HuTTi' 
Rossell,  Scott  and  Lee,  to  declare  by  their  votes  whether  the  counties  Scotland  Lee. 
<^f  the  said  last  named  district  shall  be  annexed  to  and  become  apart 
of  the  state  of  West  Virginia;  also,  at  the  same  lime,  the  district  Also  the  countiea 
composed  of  the  counties  of  Alleghany,  Bath  and  Highland,  to  declare  Bath  "and  ^mih- 
by  their  votes,  whether  the  counties  of  such  last  named  districts  ^*"^- 
sball  be  annexed  to  and  become  a  part  of  the  state  of  West  Virginia  ; 
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Also  the  connties 
of  Frederick  and 
Jefferson. 


Also  the  cotiutles 
of  tlftrkc,  Lou- 
doun, Fairi'ux, 
Alexandria  and 
Friuco  Wiiliain. 


Also  the  counties 
of  Shununduah, 
Warren,  i'nge 
A  Buckingham. 


Polls  to  he 
opened. 

Consent. 
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also,  at  the  same  time,  the  district  composed  of  the  counties  of 
Frederick  and  Jeffersou;  or  either  of  them,  to  declare  by  their  voteB, 
whether  the  counties  of  the  said  last  named  district  shall  be  annexed 
to  and  become  a  part  of  the  state  of  West  Virginia ;  also,  at  the  same 
time,  the  district  composed  of  the  connties  of  Clarke,  Londoun, 
Fairfax,  Alexandria  and  Prince  William,  to  declare  by  their  votes^ 
whether  the  connties  of  the  said  last  named  district  shall  be  annexed 
to  and  become  a  part  of  the  state  of  West  Virginia ;  also,  at  the 
same  time,  the  district  composed  of  the  connties  of  Shenandoah, 
Warren,  Page  and  Rockingham,  to  declare  by  their  votes,  whether  the 
connties  of  the  said  last  named  district  shall  be  annexed  to  and 
become  a  part  of  the  state  of  West  Virginia;  and  for  that  purpose 
there  shall  be  a  poll  opened  at  each  place  of  voting  in  each  of  said 
districts, '  headed  "For  Annexation,"  and  **Agwnst  Annexation.'* 
And  the  consent  of  this  general  assembly  is  hereby  given  for  the 
annexation  to  the  said  §tate  of  West  Virginia  of  such  of  said  districts 
or  either  of  them,  as  a  majority  of  the  votes  so  polled  in  each  district 
may  determine :  provided,  that  the  legislature  of  the  state  of  West 
Virginia  shall  also  consent  and  agree  to  the  said  annexation,  after 
which  all  jurisdiction  of  the  state  of  Virginia  over  the  districts  so- 
annexed  shall  cease. 


Doty  of  gover- 
nor. 


2.  It  shall  be  the  duty  of  the  governor  of  the  commonwealth  to- 
ascertain  and  certify  the  result  as  other  elections  are  certified. 

3.  In  the  event  the  state  of  the  country  will  not  permit,  or  from 
any  cause,  said  election  for  annexation  cannot  be  fairly  held  on  the 
day  aforesaid,  it  shall  be  the  duty  of  the  governor  of  this  common- 
wealth, as  soon  as  such  election  can  be  safely  and  fairly  held  and  a 
full  and  free  expression  of  the  opinion  of  the  people  had  thereon,  to 
issue  his  proclamatiou  ordering  such  election  for  the  purpose  afore- 
said, and  certify  the  result  as  aforesaid. 

Obmmencement.      4.  This  act  shall  be  in  force  from  its  passage. 


If  election  can- 
not be  held  on 
day  mentioned, 

Sovcruor  to  issue 
Is  proclamation 
ordering  such 
election. 


Chap.  79.— An  ACT  for  the  relief  of  Alexander  Hay. 

Passed  February  5,  1S63. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  sale 
of  the  Alexandria  and  Washington  railroad  made  on  the  tenth  day  of 
April,  eighteen  hundred  and  sixty-two,  and  the  purchase  of  the  same 
by  Alexander  Hay  and  his  associates,  be,  and  hereby  is  made  a  lawful 
sale,  and  shall  not  in  any  wise  be  effected  by  the  law  "staying  the 
collection  of  certain  debts,"  passed  July  twenty-sixth,  eighteen  hun- 
dred and  sixty-one,  and  amended  and  re-enacted  February  eighth 
eighteen  hundred  and  sixty-two,  and  again  extended  December 
twenty-second,  eighteen  hundred  and  sixty-two ;  and  said  sale  shall 
be  deemed  valid,  of  full  force  and  effect  as  if  said  law  had  never 
been  passed. 

ccmmencement.      2.  This  act  shall  be  in  force  firom  its  passage. 


The  sale  of  the 
Alexandria  and 
Wasbiogion 
railroad  made  a 
lawful  sale. 


Not  effected  by 
the  law  "staying 
the  collection  of 
certain  debts" 
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Chap.  80. — An  ACT  amending  and  re-enacting  section  eigtt 
of  an  Act  passed  January  31st,  1863,  entitled  "An  Act 
imposing  taxes  for  the  support  of  the  Government. 

Passed  February  5,  1863. 

1.  Be  it  enacted  by  the  General  Assembly,  That  section  eight  of  an  section  eight  of 

ftii  ficc  DHieed 

act  passed  January  thirty-first,  eighteen  hundred  and  sixty-three,  en-  JanuHry  sint, 
titled  "An  act  imposing  taxes  for  the  support  of  the  government,"  be  andn^nacted. 
amended  and  re-enacted  so  as  to  read  as  follows : 

"{8.  On  the  income,  salary  or  fees  received  daring  the  year  ending 
the  first  day  of  February  of  each  year  in  considerution  of  the  dis- 
chtrge  of  any  office  or  employment  in  the  service  of  the  state,  or  in 
eosaideration  of  the  discharge  of  any  office  or  employment  in  the 
serrice  of  any  corporation,  or  in  the  service  of  any  company,  firm  or 
person,  except  where  the  service  is  that  of  a  minister  of  the  Gospel, 
three-fourths  of  one  per  centum  upon  so  much  thereof  as  exceeds 
five  hundred  dollars. 

The  tax  on  a  salary  payable  under  this  section  by  an  officer  of  the 
government  receiving  the  same  out  of  the  treasury,  shall  be  deducted 
at  the  rate  chargeable  on  the  annual  salary  on  the  amount  drawn  from 
the  treasury  at  the  time  the  salary  is  audited  and  paid ;  and  fees 
or  other  income  of  such  officer  shall  be  listed  and  assessed  by 
the  commissioners  as  in  other  cases,  and  at  the  rates  prescribed 
thereon." 


2.  This  act  shall  be  in  force  from  its  passage. 


Oommenecment. 


Chap.  81. — An  ACT  amepding  and  re-enacting  the  fourth 
section  of  the  Ordinance  passed  June  21st,  1861. 

Paned  February  5,  1863. 
1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  The  fourth  sec 
fourth  section  of  the  ordinance  passed  June  twenty-first,  eighteen  J^dre^SScted. 
handred  and  sixty-one,  be  amended  and  re-enacted  so  as  to  read  as 
follows: 

"H*  That  whenever  the  governor  shall  deem  it  expedient  and  for 
the  public  good,  that  the  offices  of  the  auditor  and  treasurer  should  be 
hept  in  the  city  of  Alexandria  or  in  any  other  place  in  the  common- 
vealih  oatside  of  the  city  of  Wheeling,  he  may  issue  a  proclamation 
ertablishing  the  said  offices  of  auditor  and  treasurer  at  Alexandria  or 
Bch  other  place,  as  in  his  judgment  he  may  deem  best,  and  the  ex- 
tcative  is  hereby  authorized  to  convene  the  legislature  at  such  place 
vithin  the  state  of  Virginia,  as  he  may  select,  for  the  seat  of  govern- 
aent,  under  this  act. 


2.  This  act  shall  be  in  force  from  and  afler  its  passage. 


Commencema&t. 
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Salts  pendins  in 
the  coartBof  the 
commonwealth 
not  to  abate  or 
bedi«mu>:icil. 


Chap.  82. — An  ACT  authorizing  the  revival  of  certain  suits 
depending  in  the  courts  of  the  Commonwealth. 

Passed  yebruary  5,  18^3. 

1.  Be  it  enacted  by  the  General  Assembly,  That  all  or  any  suits 
dependiog  in  any  coart  of  the  coromonwealth  in  the  name  of  the 
board  of  public  works,  prior  to  the  ninth  day  of  August,  eighteen 
hundred  and  sixty-one,  shall  not  abate  or  be  dismissed  for  want  of 
authority  in  the  said  courts  to  prosecute  them  by  reason  of  any  chaoge 
in  the  officer  discharging  the  duties  of  said  board,  but  may  be  revived 
(if  necessary)  in  the  name  of  the  governor,  auditor  and  treasurer  of 
the  commonwealth,  acting  as  said  board  and  discharging  its  duties 
as  provided  for  by  the  ordinance  of  the  convention  of  August  nintb, 
eighteen  hundred  and  sixty-one,  anything  in  the  act  of  general 
assembly  passed  July  sixteenth,  eighteen  hundred  and  sixty- one,  to 
the  contrary  notwithstanding. 
Oommencement.      2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  83. — An  ACT  to  authorize  the  Auditor  of  Public 
Accounts  to  appoint  Commissioners  of  the  Revenue  in 
certain  cases. 

Passed  February  5,  isrs. 

oM8*re!^ac«*t?d\o      ^'  ^®  ^^  cuLcted  by  the  General  Assembly  of  Virginia,  That  the 
appoint  rommis.  auditor  of  public  accounts  is  hereby  authorized  and  required  in  coun- 

slouer*  ot  tho         .  .      ^  «     ,  .  ,  i  ,  i  .     .  , 

reveuuo.  ties  and  towns  of  this  commonwealth,  where  the  commissioners 

books  of  said  counties  and  towns  cannot  be  found,  and  where  com- 
missioners have  not  been  elected  under  the  reorgan'zed  government 
of  Virginia,  to  appoint  commissioners  of  the  revenue  to  assess  the 
taxes  due  the  commonwealth  for  the  year  eighteen  hundred  and  sixty-* 
two  and  eighteen  hundred  and  dixty- three,  and  forward  the  books  for 
that  purpose  to  said  commissioners. 

Commencement.      2.  This  act  shall  be  in  force  from  its  passage. 


S«>ctloii  thirteon 
amended  and 
rfsnactod. 


Chap.  84.-r-An  ACT  amending  and  re-enacting  section 
thirteenth  of  an  act  passed  July  26,  1861,  entitled  **An 
Act  to  provide  for  the  public  health." 

Vaased  February  5,  1*63. 

1.  Be  it  enacted  by  the  General  Assembly,  That  section  thirteen  of 
an  act  passed  July  twenty-sixth,  eighteen  hundred  and  sixty-one, 
entitled  ^'An  acl  to  provide  for  the  public  health,"  be  amended  and 
re-enacted  so  as  to  read  as  follows : 

^^Jl8.  The  sum  of  five  hundred  dollars  is  hereby  appropriated  for 
the  payment  of  such  agent.  The  same,  or  so  much  thereof,  as  may 
be  required,  shall  be  paid  semi  annually  on  the  order  of  the  gov- 
ernor,  when  he  shall  be  satisfied  that  the  agent  has  faithfully 
complied  with  his  contract  and  duty,  as  agent,  to  the  time  of  each 
payment." 

2.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  85. — An  ACT  repealing  an  Act  passed  February  15th, 
1862,  entitled  "An  Act  to  provide  for  the  payment  of 
costs  in  prosecutions  for  misdemeanors,  &c." 

Paised  Febrnary  .">,  1£63. 

1,  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  an  act  Act  pa<»ed 
passed  February  fifteenth,  eighteen  hundred  and  sixty- two,  entitled  i.S()2,  repealed.' 
"An  act  to  provide  for  the  payment  of  costs  in  prosecutions  for  mis- 
demeanors, and  so  forth,"  be  and  the  same  is  hereby  repealed. 

2.  This  act  shall  be  in  force  from  its  passage.  Commencement. 


Chap.  86. — An  ACT  to  amend  and  re-enact  an  Act  entitled 
"An  Act  to  incorporate  the  Bank  of  Guyandotte,"  passed 
March  2d,  1854. 

PtJ3Ecd  February  5,  1863. 

1.  Be  it  enacted  by  the  General  Assembly,  That  sections  first,  sec-  Sections flr8t,6ec- 

,,.,        ,.,,  .  -  •11/t*  •  ond,  third  aud 

ond,  third  and  eighth  sections  of  an  act  entitled  *'An  act  to  incorporate  eighth  ofau  not 
the  Bank  of  Guyandotle,  in  the  county  of  Cabell,"  passed  March  iheUrtukoiOny. 
second  eighteen  hundred  and  fifty-four,  be  amended  and  re-enacted  audro-enacied!^ 
so  as  (0  read  as  follows  : 

"51.  It  shall  be  lawful  to  establish  a  bank  in  the  town  of  Guyan- 
dotte. in  the  county  of  Cabell;  the  capital  stock  of  which  shall  be  not 
less  than  one  hundred  thousand  dollars  nor  more  than  three  hundred 
thousand  dollars,  to  be  raised  by  subscription  of  shares  of  one  hun- 
dred dollars  each  ;  books  of  subscription  for  the  stock  aforesaid  to 
be  opened  on  the  second  Monday  of  March,  eighteen  hundred  and 
sixty-three,  and  remain  open  until  one  hundred  thousand  dollars  is 
•ccbscribed  in  the  town  of  Guyandotte  under  the  superintendence  of 
John  Laidley,  sr.,  Thomas  J.  HaysHp  and  James  H.  Poage,  or  any 
two  of  them,  who  shall  have  power,  and  their  rights,  powers  and 
duties  in  relation  to  said  bank  shall  be  in  all  all  respects  as  far  as  may 
be  applicable,  such  as  are  prescribed  by  the  code  of  Virginia.  The 
commissioners  shall  be,  and  they  are  hereby  authorized  to  receive 
sabacriptions  partly  in  money  and  partly  in  the  stocks  of  the  United 
States,  the  medium  of  payment  to  be  expressed  at  the  time  of  making 
such  subscription,  and  the  stock  transferred  to  the  bank  and  the 
money  paid  over  as  soon  as  the  president  and  directors  shall  be 
elected. 

''12.  The  said  bank  shall  be  called  "The  Bank  of  Guyandotte," 
bat  the  name  may  be  changed  to  the  **The  Bank  of  West  Virginia," 
if  the  stockholders  or  directors  shall  so  elect,  and  by  said  name  and 
stjle  the  stockholders  thereof  and  their  successors  shall  be  a  body 
politic  and  corporate,  with  all  the  rights,  powers  and  privileges  con- 
ferred upon  banks  of  the  state  by  chapters  fifty-seven  and  fifty-eight 
of  the  code  of  Virginia,  and  shall  moreover  be  subject  to  all  the  rules, 
xegnlations  and  restrictions  imposed  by  the  said  chapters  fifty* seven 
and  fifty-eight,  except  the  seventh  section  of  said  chapter  fifty-eight, 
BO  far  as  said  chapters  are  consistent  with  this  act,  provided  that  the 
itockholders  shall  appoint  and  elect  directors. 
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"§3.  Whenever  the  said  bank  shall  legally  transfer  to  deposit  with 
the  treasurer  of  the  state,  in  trust  for,  and  for  the  purposes  of  the 
said  bank,  certificates  of  the  public  debt  of  the  United  States,  bearing 
six  per  centum  interest,  to  the  amount  of  fifty  thousand  dollars,  the 
said  bank  shall  be  authorized  to  deliver  notes  of  any  denomination  it 
may  elect,  not  less  than  five  dollars,  to  the  treasurer  in  the  nsual  form 
of  bank  notes  intended  for  circulation,  to  the  full  amount  of  the  stock 
so  deposited,  upon  the  face  of  which  shall  be  written  or  printed  the 
words  "Secured  by  pledge  of  United  States  securities,"  and  each 
bank  note  shall  countersigned  by  the  treasurer  and  numbered  and 
registered  in  proper  books  to  be  provided  and  kept  for  the  purpose  in 
the  ofiSce  of  the  treasurer ;  and  such  notes  so  countersigned  shall  be 
redelivered  to  the  officers  of  such  bank,  and  the  said  bank  so  receiv- 
iog  the  same  may  thereupon  issue  its  notes  aforesaid  to  the  full 
amount  of  the  stock  so  deposited,  and  from  time  to  time  upon  further 
deposits  of  such  certificates  of  debt  of  the  United  States  by  said 
bank,  in  sums  not  less  than  five  thousand  dollars;  the  said  bank  may 
in  like  manner  issue  notes  countersigned  as  aforesaid  lo  the  full 
amount  so  deposited — but  such  issues  shall  not  exceed  in  the  aggre- 
gate the  capital  herein  provided. 

"S8.  Each  and  every  stockholder  in  said  bank  shall  be  liable  rate- 
ably  out  of  bis  private  estate  for  the  circulation  and  express  contract 
debts  of  said  bank  to  the  amount  of  stock  held  by  him,  upon  a  failure 
of  said  bank  to  redeem  its  notes  or  pay  said  debts.  The  total  amount 
of  paper  circulation  of  the  bank  hereby  incorporated  shall  never  ex- 
ceed five  times  the  amount  of  coin  in  possession  and  actually  the 
property  of  the  bank.  If  the  coin  be  reduced  to  less  than  one  fifth 
of  its  paper  circulation  the  bank  shall  thereupon  make  no  new  loan  ^ 
or  discount  until  its  coin  shall  be  to  its  paper  circulation  at  least  the 
proportion  of  one  to  five :  provided,  however,  that  this  act  shall  not 
take  effect  so  as  to  authorize  the  said  bank  to  make  loans  or  discounts, 
or  transact  any  other  banking  business  until  the  minimum  amount  of 
the  capital  hereby  authorized  shall  be  deposited  in  United  States 
stock  with  the  treasurer  ot  this  commonwealth,  as  is  provided  by  the 
fourth  section  of  this  act.  The  costs  to  the  state  arising  from  the 
provisions  of  this  act  shall  be  paid  by  the  said  bank.'' 

Commencement.      2.  This  act  shall  take  effect  from  its  passage. 


JOINT   RESOLUTIONS. 


No.  1 — Joint  Resolution  enquiring  into  the  manner  in  which  the 
duties  of  the  Public  Printer  have  been  discharged. 

Passed  December  8,  ISf  2. 

Resolved,  That  a  joint  committee  of  eight;  consisting  of  five  from  \he  house 
tnd  three  from  the  senate  be  appointed  by  the  speaker  and  president  of  the 
same,  to  inquire  into  the  manner  in  which  the  duties  of  public  printer  have 
been  discharged,  whether  he  has  done  all  the  public  printiog;  and  if  so^  how 
much  and  in  what  manner,  whether  any  printing  has  been  done  for  the  state 
by  any  other  person,  and  if  so,  at  what  price,  in  what  manner  and  by  whom 
suthorized,  and  to  report  to  this  house  such  other  matters  concerning  the 
same  as  they  may  deem  proper,  and  that  said  committee  have  power  to  send 
for  and  have  before  them  persons,  books  and  papers  to  assist  them  in  the 
aid  inquiry. 


No.  2. — Joint  Resolution  requesting  the  House  of  Representatives 
of  the  United  States  to  take  up  and  pass  without  amendoient, 
the  bill' for  the  admission  of  the  State  of  West  Virginia,  passed 
by  the  United  States  Senate  on  the  10th  of  July  last. 

Passed  December  9,  \M<2. 

Resolved,  That  feeliog  the  greatest  anxiety  and  interest  in  the  successful 
issue  of  the  movement  for  a  new  state  in  West  Virginia,  we  earnestly  request 
the  house  of  representatives  of  the  United  States  to  take  up  and  pass,  without 
alteration  or  amendments,  the  bill  which  passed  the  senate  of  the  United 
States  on  the  10th  of  July  last. 


No.  3. — Joint  Resolutions  requesting  the  Hon.  John  S.  Carlile  to 
resign  his  seat  in  the  Senate  of  the  United  States 

Passed  December  12,  1652. 

Whereas,  The  General  Assembly  of  Virginia,  by  resolution  adopted  at  the 
session  of  Joly,  1862,  instructed  the  senators  of  this  state  in  congress  to  sustain 
tke  federal  government  in  its  efforts  to  maintain  the  supremacy  of  the  laws 
ud  preserve  the  integrity  of  the  Union,  and  by  a  legislative  act  of  the  13th 
of  May,  1862,  requested  them  to  use  their  endeavors  to  obtain  the  consent  of 
congress  to  the  admission  of  West  Virginia  into  the  Union  ;  and  whereas,  the 
Hon.  John  S-  Carlile  having  failed*  not  only  to  sustain  the  legitimate  efforts 
of  the  federal  government  to  suppress  the  insurrection,  but  having  opposed  by 
his  votes  in  the  senate,  and  public  speeches  i^  and  out  of  the  senate,  measures 
riwolotely  necessary  to  the  preservation  of  the  Uuion  and  the  (ftiforcement  of 
tlie  lavs,  and  having  also  by  his  speeches  and  votes  in  the  senate  opposed  the 
^^1  for  the  admission  of  West  Virginia  into  the  Union ;  therefore, 
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Resolved,  By  the  General  Assembly,  That  iaasmach  as  he  has  neither 
regarded  the  instractions  aforesaid,  nor  the  known  will  of  the  loyal  people  of 
the  state,  he  is  hereby  respectfully  requested  to  resign  his  seat. 

Besolvedf  That  the  governor  be  requested  to  forward  copies  of  these  resola- 
tions  to  our  senators  and  representatives  in  congress,  with  a  request  that  the 
same  be  laid  before  congress. 


No.  4. — Joint  Resolution  appointing  a  joint  committee  to  inquire 
into  the  Permit  System. 

Paased  December  12. 1862. 

Eesolvedf  That  a  joint  committee  to  consist  of  three  members  from  the 
house  and  two  from  the  senate,  be  appointed  to  inquire  in  to  the  *' permit" 
system  now  enforced  by  agents  of  the  treasury  department,  with  a  view  to 
relieve,  if  possible,  the  citizens  of  this  state  from  the  inconvenience  and 
injury  imposed  upon  them  under  its  present  operations- 


No.  5. — Joint  Resolution  directing  the  Auditor  to  issue  to  ibe  heirs 
generally  of  Walter  Brooke,  a  land  warrant  for  hve  thousand 
acres. 

Passed  January  10,  18C3. 

Whereas,  It  appears  to  the  general  assembly  that  the  heirs  of  Commodore 
Walter  Brooke  in  the  war  of  the  revolution,  are  entitled  to  five  thousand  acres 
of  additional  land  bounty  from  the  state  of  Virginia,  for  the  service  of  their 
ancestor,  the  said  Walter  Brooke,  in  the  war  of  the  revolution  ;  and  whereas, 
by  reason  of  the  existing  rebellion  the  warrant  for  the  said  additional  amount 
of  land  bounty  cannot  be  had  from  the  land  office  at  Richmond,  Therefore 

Besolved,  By  the  General  Assembly,  That  Samuel  Crane,  the  auditor  of 
this  commonweallh,  be,  and  he  is  hereby  directed  to  issue  to  the  heirs 
generally  of  the  said  Walter  Brooke,  a  land  warrant  for  the  balance  of  bountv 
due  to  them,  to-wit:  five  thousand  acres,  that  amount  being  acknowledged  by 
the  register  of  the  land  office  at  Richmond,  to  be  so  due. 


No.  6. — Joint  Resolution  of  Condolence. 

Tassetl  January  10,  l?€3. 

Whereas,  It  has  been  made  known  to  the  General  Assembly  of  Virginia, 
that  on  Tuesday  the  6th  day  of  January,  1863,  Mrs.  Tarr,  wife  of  Campbell 
Tarr,  Esq.,  treasurer  of  the  state  of  Virginia,  departed  this  life. 

liesohed,  That  in  this  bereavcfiient  of  our  worthy  treasurer  the  general  , 
assembly  tenders  to  him  its  deepest  regrets  and  sincere  sympathy  at  the 
dispensation. 
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No.  7.— Joint  Resolution  of  thanks  to  Dr.  Hills,  superintendent  of 
the  Insane  Asylum  at  Columbus,  Ohio,  for  his  kind  and  humane 
treatment  to  the  insane  of  this  State. 

Pa«ed  January  10,  1663. 

Resolved,  By  the  Senate  and  House  of  Delegates  of  Virginia,  That  the  thaoks 
of  the  Btate  of  Virginia  are  justly  due  and  are  hereby  tendered  to  Dr.  Hills, 
superintendent  of  the  asylum  at  Columbus,  Ohio,  for  the  kind  and  humane 
treatment  extended  by  him  to  the  unfortunate  insane  of  this  state,  who, 
becaose  of  the  present  rebellion,  could  not  be  received  and  treated  in  the 
lunatic  asylums  of  this  commonwealth. 

Besolced,  That  the  governor  be  requested  to  transmit  a  copy  of  these 
resolutions  to  Dr.  Hills. 


\ 

No.  8. — Joint  Resolution  to  elect  a  Public  Printer. 

Paaaed  January  19,  1863. 

Sttohedj  That  this  house  will,  with  the  concurrence  of  the  senate,  proceed 
to  the  election  of  a  public  printer  at  eleven  o'clock,  a.  m.,  on  Wednesday 
next 


No.  9. — Joint  Resolution  to  elect  a  United  States  Senator. 

Passed  January  21, 1863. 

Retdbedj  By  the  General  Assembly  of  Virginia,  that  both  houses  by  a  joint 
▼ote  proceed  on  Friday  the  twenty -third  inst.,  at  twelve  o^clock,  m.,  to  elect 
a  United  States  Senator. 


No.  10. — Joint    Resolution   to  employ  a  Janitor  for  the  Public 

Buildings. 

Fossed  January  29,  1863. 

Boohed,  That  the  governor  be  authorized  to  employ  a  janitor  for  the 
pablic  buildings. 


1^0.  11. — Joint  Resolution  releasing  the  late  Public  Printer] from 
the  payment  of  Four  Hundred  and  Ten  Dollars,  upon  condi- 
tions. 

Passed  February  4,  1863. 

Whkbeis,  By  the  report  of  the  committee  on  public  printing,  it  appears 
ti«at  A.  8.  Trowbridge,  as  public  printer,  is  indebted  to  the  state  in  the 
•fflonnt  of  four  hundred  and  ten  dollars,  being  for  over  charges  on  work  done 
by  him  a«  public  printer ;  and  whereas,  said  Trowbridge  has  printed  a  number 
»f  reams  of  commissioner's  books  which  the  auditor  refused  to  receive  or 
P»y  for;  and  whereas,  public  printing  to  which  the  said  Trowbridge  was 
entitled  by  law,  was  withheld  from  him  by  an  oflScer  or  officers  of  the  govem- 
■oit,  thus  depriving  him  of  the  revenue  or  profits  therefrom,  Therefore  be  it 
29 
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Besolved,  The  senate  concarring,  that  the  auditor,  be,  and  is  hereby  author- 
ized and  required  to  receive  from  the  said  A.  S.  Trowbridge  the  commis- 
sioner's books  herein  referred  to,  and  that  upon  delivery  of  said  books  to  the 
auditor,  the  said  Trowbridge  is  hereby  discharged  of  his  indebtedness  to  the 
BtOiU-  in  the  amount  of  four  hundred  and  ten  dollars  aforesaid :  provided, 
however,*  that  nothing  in  the  foregoing  preamble  and  resolution,  shall  be  so 
construed  as  a  reflection  upon  the  auditor  of  public  accounts  for  withholding 
print! Dg  from  A.  S.  Trowbridge,  late  public  printer. 


No.  12. — Joint  Resolution  authorizing  the  Governor  to  procure 
ftiid  present  to  the  Seventh  Regiment  Virginia  Volunteer  In- 
lanlry,  a  suitable  flag. 

Passed  February  4,  18()3. 

ResoLed,  The  senate  concurring,  that  the  governor  be  authorized  and 
requested  to  procure  and  and  present  to  the  Seventh  Regiment  Virginia  Vol- 
unteer infantry  a  suitable  flag,  with  the  following  inscription:  "Seventh 
(Union)  Virginia  Volunteers,  Antietara,  September  17th,  1862,"  on  one  side, 
and  on  the  other  side,  * 'Fredericksburg,  December  18th,  1862." 


No.  13. — Joint  Resolution  appropriating  Fifty  Dollars  to  the 
Clerk  of  the  House,  in  addition  to  his  present  compensation. 

Passed  February  4,  1863. 

Jiesolvedy  By  the  General  Assembly,  That  the  sum  of  fifly  dollars  be  appro- 
priated to  the  clerk  of  the  house  of  delegates,  in  addition  to  his  present 
compensation,  to  be  paid  out  of  the  appropriation  f')r  expenses  of  the  general 
assembly. 

No.  14. — Joint  Resolution  directing  the  Auditor  of  Public  Ac- 
counts to  settle  with  Samuel  W.  Wilson,  Sheriff  of  Hancock 
County, 

FajBsed  February  5,  1868, 

Resolved,  By  the  General  Assembly,  That  the  auditor  of  public  accounts  be 
directed  to  settle  with  Samuel  W.  Wilson,  sheriff  of' Hancock  county,  aod 
allow  him  his  delinqueat  list  of  land,  property,  capitation  and  license  tax  for 
eighteen  hundred  and  sixty,  if  found  by  the  auditor  to  be  correct,  upon  the 
condition  that  the  said  sheriff  pay  into  the  treasury  any  sums  upon  settlement 
found  due  the  state. 


No.  15. — Joint   Resolutions    in    reference   to   retaliation  and  in- 
demnity. 

Passed  February  5,  1863. 

Whereas,  It  is  represented  to  this  General  Assembly,  That  the  rebels  \m 
Virginia  have  arrested  and  now  have  confined  in  prisons,  many  loyal  citizenSi 
civilians  and  •non-combatants,  including  men,  women  and  children,  on  th« 
pretense  of  their  disloyalty  to  the  pretended  southern  confederacy;  vA 
whereas,  the  said  rebels  have  robbed  many  of  our  loyal  citizens  of  1a^ 
amounts  of  money  and  property ;  therefore,  be  it 
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Eesokedf  By  the  General  Assemblj  of  Virginia,  That  the  president  of  the 
United  States  be,  and  he  is  hereby  respectfully  requested  to  order  military 
officers  of  the  general  government  in  this  state  to  retaliate  by  arresting  such 
a  nomber  of  known  adherents  to,  or  avowed  sympathizers  with,  the  said  pre- 
tended confederacy,  as  in  his  opinion  may  be  expedient,  to  be  held  in  close 
confinement  as  hostages,  and  be  subject  in  all  respects,  as  nearly  as  may  bS, 
to  the  same  treatment  which  is  imposed  upon  loyal  citizens  by  the  authority 
of  the  said  pretended  confederacy ;  and  to  adopt  such  other  and  further 
measures  as  shall  be  necessary  to  effect  the  release  of  such  loyal  persons  as 
are  now  or  may  hereafter  be  so  arrested  and  confined  ;  and  that  the  president 
be  farther  requested  to  require  the  military  authorities,  to  institute  such  meas- 
ures as  will  compel  the  rebels  and  those  aiding  and  assisting  them  in  any 
degree  in  the  arrest  and  robbery  of  our  loyal  citizens,  to  fully  indemnify  those 
lojal  citizens  for  all  losses  by  said  robberies. 

Be  it  further  resolved^  That  we  fully  and  heartily  endorse  the  course  pur- 
Bned  by  General  Milroy  for  the  protection  and  indemnity  of  the  loyal  citizens 
of  Western  Virginia,  and  we  respectfully  ask  the  general  government  to  sus- 
tain him  in  his  fiction  looking  to  the  indemnity  of  the  loyal  citizens  aforesaid, 
and  that  the  government  be  requested  to  instruct  the  military  in  this  common- 
wealth to  pursue  a  similar  course,  as  we  believe  that  it  is  the  most  efficient 
means  of  protecting  the  property  of  our  loyal  citizens. 

ResoiMd  further y  That  the  governor  be,  and  he  is  hereby  requested  to  com- 
municate the  foregoing  preamble  and  resolutions  to  the  president  of  the 
United  States,  together  with  a  list  of  the  names  and  condition,  so  far  as  may 
be  known  to  him,  of  the  persons  so  held  in  confinemen  t,  or  robbed  as  aforesaid, 
with  such  other  information  pertinent  to  the  subject  as  he  may  deem 
expedient. 


No.  16. — Joint  Resolution  requesting  the  President  of  the  United 
States  and  Secretary  of  War  to  direct  the  transfer  of  the 
Seventh  (Union)  Kegiment  Virginia  Volunteer  Infantry  to  the 
Western  Virginia  advice. 

Passed  February  5,  lg<j3. 

Whereas,  It  has  been  represented  to  the  General  Assembly  of  Virginia, 
That  the  Seventh  (Union)  Regiment  Virginia  Volunteer  Infantry  has  been  in 
the  service  of  eastern  Virginia,  in  the  army  of  the  Potomac,  during  the 
greater  portion  of  the  time  since  they  were  mustered  into  the  service  of  the 
United  States,  during  which  time  they  have  done  much  hard  service  \  and  that 
they  took  a  very  active  part  in  the  battles  of  Antietam  and  Fredericksburg, 
Virginia,  during  which  their  lossess  were  very  heavy  j  and  that  by  sickness 
and  death  during  their  long  campaign  on  the  peninsula,  their  ranks  have 
greatly  reduced,  therefore  be  it 

Resolved,  By  the  General  Assembly  of  Virginia,  That  the  president  of  the 
United  States  and  the  secretary  of  war,  be,  and  the  are  hereby  requested  to 
direct  the  transfer  of  said  regiment  to  the  Western  Virginia  servic. 
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5.  WritS)  grants  and  commissions  issaed  under  state  authority,  shall  run  in 
the  name  of,  and  official  bonds  shall  be  made  payable  to,  The  State  of  West 
Virginia.  Indictments  shall  conclude  '* against  the  peace  and  dignity  of  the 
State  of  West  Virginia." 

6.  The  citizens  of  the  State  are  the  citizens  of  the  United  States  residing 
therein ;  but  no  person  in  the  military,  naval  or  marine  service  of  the  United 
States  shall  be  deemed  a  resident  of  this  State  by  reason  of  being  stationed 
therein. 

7.  Every  citizen  shall  be  entitled  to  equal  representation  in  the  government, 
and  in  all  apportionments  of  representation,  equality  of  numbers  of  those 
entitled  thereto  shall,  as  far  as  practicable,  be  preserved. 

ARTICLE  11. 

BILL  OF   RIGHTS. 

1.  The  privilege  of  the  writ  of  habeas  carpus  shall  not  be  suspended  except 
when  in  time  of  invasion,  insurrection  or  other  public  danger,  the  public 
safety  may  require  it  No  person  shall  be  held  to  answer  for  treason,  felony 
or  other  crime  not  cognizable  by  a  justice,  unless  on  presentment  or  indict- 
ment of  a  grand  jury.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impair- 
ing the  obligation  of  a  contract,  shall  be  passed. 

2.  Excessive  bail  shall  not  be  required,  or  excessive  fines  imposed,  or 
cruel  and  unusual  punishments  inflicted.  Penalties  shall  be  proportioned  to 
the  character  and  degree  of  the  offence.  No  person  shall  be  compelled  to  be 
a  witness  against  himself,  or  be  twice  put  in  jeopardy  for  the  same  offence. 

8.  The  right  of  the  citizens  to  be  secure  in  their  houses,  persons,  papers 
and  effects,  against  unreasonable  searches  and  seizures,  shall  not  be  violated. 
No  warrant  shall  issue  but  upon  probable  cause,  supported  by  oath  or  affirm- 
ation, and  particularly  describing  the  place  to  be  searched,  and  the  persons 
and  things  to  be  seized. 

4.  No  law  abridging  freedom  of  speech  or  of  the  press  shall  be  passed  ;  but 
the  legislature  may  provide  for  the  restraint  and  punishment  of  the  publishing 
and  vending  of  obscene  books,  papers  and  pictures,  and  of  libel  and  defama- 
tion of  character,  and  for  the  recovery,  in  civil  actions,  by  the  aggrieved  party, 
of  suitable  damages  for  such  libel  or  defamation.  Attempts  to  justify  and  up- 
hold an  armed  invasion  of  the  state,  or  an  organized  insurrection,  therein, 
during  the  continuance  of  such  invasion  or  insurrection,  by  publicly  speaking, 
writing  or  printing,  or  by  publishing  or  circulating  such  writing  or  printing, 
may  be,  by  law,  declared  a  misdemeanor,  and  punished  accordingly. 

5.  In  prosecutions  and  civil  suits  for  libel,  the  truth  may  be  given  in 
evidence ;  and  if  it  shall  appear  to  the  jury  that  the  matter  charged  as  libelous 
is  true,  and  was  published  with  good  motives  and  for  justifiable  ends,  the  Ter- 
dict  shall  be  for  the  defendant. 

6.  Private  property  shall  not  b%  taken  for  public  use  without  just  compen- 
sation. No  person,  in  time  of  peace,  shall  be  deprived  of  life,  liberty  or 
property,  without  due  process  of  law.  The  military  shall  be  subordinate  to 
the  civil  power. 

7.  In  suits  at  common  law,  where  the  value  in  controversy  exceeds  twenty 
dollars,  the  right  of  trial  by  jury,  if  required  by  either  party,  shall  be  pre- 
served. No  fact  tried  by  a  jury  shall  be  otherwise  re-examined  in  any  case 
than  according  to  the  rules  of  the  common  law. 
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8.  The  trial  of  crimes  and  misdemeanors,  unless  herein  otherwise  provided , 
shall  be  by  jury,  and  shall  be  held  publicly  and  without  unreasonable  delay, 
in  the  county  where  the  alleged  offence  was  committed,  unless  upon  petition 
of  the  accused  and  for  good  cause  shown,  or  in  consequence  of  the  existence 
of  war  or  insurrection  in  such  county,  it  is  removed  to,  or  instituted  in,  some 
other  county.  In  all  such  trials  the  accused  shall  be  informed  of  the  charac- 
ter and  cause  of  the  accusation,  and  be  confronted  with  the  witnesses  against 
him,  and  shall  have  the  assistance  of  counsel  for  his  defense,  and  compulsory 
process  for  obtaining  witnesses  in  his  favor. 

9.  No  man  shall  be  compelled  to  frequent  or  support  any  religious  worship, 
place  or  ministry  whatsoever;  nor  shall  any  man  be  enforced,  restrained, 
molested  or  burthened  in  his  body  or  goods,  or  otherwise  suffer,  on  account 
of  his  religious  opinions  or  belief;  but  all  men  shall  be  free  to  profess,  and 
by  argument  to  maintain,  their  opinions  in  matters  of  religion,  and  the  same 
shall  in  no  wise  affect,  diminish  or  enlarge  their  civil  capacities.  And  the 
Legislature  shall  not  prescribe  any  religious  test  whatever;  or  confer  any  pecu- 
liar privileges  or  advantages  on  any  sect  or  denomination ;  or  pass  any  law 
jequiring  or  authorizing  any  religious  society,  or  the  people  of  any  district 
within  this  state,  to  levy  on  themselves  or  others,  any  tax  for  the  erection  or 
repair  of  any  house  for  public  worship,  or  for  the  support  of  any  church  or 
ministry;  but  it  shall  be  left  free  to  every  person  to  select  his  religious 
instructor,  and  to  make  for  his  support  such  private  contract  as  he  shall 
please. 

10.  Treason  against  the  state  shall  consist  only  in  levying  war  against  it,  or 
in  adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be 
convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court.  Treason  shall  be  punished, 
according  lo  the  character  of  the  acts  committed,  by  the  infliction  of  one  or 
more  of  the  penalties,  of  death,  imprisonment,  fine,  or  confiscation  of  the  real 
and  personal  property  of  the  offender,  as  may  be  prescribed  by  law. 

ARTICLE  III. 

ELBCTIONS  AND  OFFICERS. 

1.  The  white  male  citizens  of  the  State  shall  be  entitled  to  vote  at  all  elec- 
tions held  within  the  election  districts  in  which  they  respectively  reside ;  }>ut 
no  person  who  is  a  minor,  or  of  unsound  mind,  or  a  pauper,  or  who  is  under 
conviction  of  treason,  felony,  or  bribery  in  an  election ,  or  who  has  not  been 
a  resident  of  the  state  for  one  year,  and  of  the  county  in  which  he  offers  to 
vote  for  thirty  days,  next  preceding  such  offer,  shall  be  permitted  to  vote 
while  such  disability  continues. 

2.  In  all  elections  by  the  people  the  mode  of  voting  shall  be  by  ballot 

3.  No  voter,  during  the  continuance  of  an  election  at  which  he  is  entitled 
to  vote,  or  during  the  time  necessary  atld  (ft)nvenient  for  going  to  and  return- 
ing from  the  same,  shall  be  subject  to  arrest  upon  civil  process  or  be  liable  to 
attend  any  court  or  judicial  proceeding  as  suitor,  juror  or  witness;  or  to 
work  upon  the  public  roads ;  or,  except  in  time  of  war  or  public  danger,  to 
render  military  service. 

4.  No  persons,  except  citizens  entitled  to  vote,  shall  be  elected  or  appointed 
to  any  State,  county  or  municipal  office.    Judges  must  have  attained  the  age 
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of  thirty- five  years,  the  Goyernor  the  age  of  thirty  years,  and  the  Attorney- 
General  and  Senators  the  age  of  twenty-five  years,  at  the  beginning  of  their 
rea]>ectiye  terms  of  service  ;  and  must  have  been  citizens  of  the  State  for  five 
years  next  preceding,  or  at  the  time  this  Constitution  goes  into  operation. 

5*  Every  person  elected  or  appointed  to  any  office  or  trust,  civil  or  military, 
shall;  before  proceeding  to  exercise  the  aathority  or  discharge  the  duties  of  the 
same,  make  oath  or  affirmation  that  he  will  support  the  Constitution  of  the 
United  States,  and  the  Constitution  of  this  State ;  and  every  citizeA  of  this 
State  may,  in  time  of  war,  insurrection  or  public  danger,  be  required  by  law 
to  make  the  like  oath  or  affirmation,  upon  pain  of  suspension  of  his  right  of 
voting  and  holding  office  under  this  Constitution. 

6.  All  officers  elected  or  appointed  under  this  constitution  may  be  removed 
from  olHce  for  misconduct,  incompetence,  neglect  of  duty,  or  other  causes,  in 
8uch  manner  as  may  be  prescribed  by  general  laws ;  and  unless  so  removed, 
shall  continue  to  discharge  the  duti^  of  their  respective  offices,  until  their 
successors  are  elected  or  appointed  and  qualified. 

7^  The  general  elections  of  State  and  County  officers,  and  of  members  of  the 
Legislature,  shall  be  held  on  the  fourth  Thursday  of  October.  The  terms  of 
such  oOicers  and  members,  not  elected  or  appointed  to  fill  a  vacancy,  shall, 
unless  herein  otherwise  provided,  begin  on  the  first  day  of  January  next 
succeeding  their  election.  Elections  to  fill  vacancies  shall  be  for  the  unexpired 
term.     Vacancies  shall  be  filled  in  such  manner  as  may  be  prescribed  by  law. 

B.  1  he  Legislature,  in  cases  not  provided  for  in  this  Constitu^on,  shall  pre- 
scribe by  general  laws,  the  terms  of  office,  powers,  duties  and  compensation  of 
all  public  officers  and  agents,  and  the  manner  in  which  they  shall  be  elected, 
appointed  and  removed. 

\y.  No  extra  compensation  shall  be  granted  or  allowed  to  any  public  officer, 
agent  or  contractor,  after  the  services  shall  have  been  rendered,  or  the  contract 
enter^^d  into.  Nor  shall  the  salary  or  compensation  of  any  public  officer  be 
increased  or  diminished  during  his  term  of  office. 

10.  Any  officer  of  the  State  may  be  impeached  for  maladministration,  cor- 
ruption, incompetence,  neglect  of  duty,  or  any  high  crime  or  misdemeanor. 
The  House  of  Delegates  shall  have  the  sole  power  of  impeachment.  The 
Senate  shall  have  the  sole  power  to  try  impeachments.  When  sitting 
for  that  purpose,  the  Senators  shall  be  on  oath  or  affirmation;  and  no 
persons  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  mem- 
bers present.  Judgment  in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office  and  disqualification  to  hold  any  office  of  honor, 
trust  or  profit  under  the  State  ;  but  the  party  convicted  shall,  nevertheless,  be 
liable  and  subject  to  indictment,  trial,  judgment  and  punishment  according  to 
Uw.  The  Senate  may  sit  during  the  recess  of  the  Legislature,  for  the  trial  o^ 
impeachments. 

11.  Any  citizen  of  this  State,  »ho  shall  afler  the  adoption  of  this  Constitu- 
tion, either  in  or  out  of  the  State,  fight  a  duel  with  deadly  weapons,  or  send 
or  accept  a  challenge  so  to  do ;  or  who  shall  act  as  a  second,  or  knowingly 
aid  or  assist  in  such  duel,  shall  ever  thereafter  be  incapable  of  holding  any 
ofiice  of  honor,  trust  or  profit  under  this  state. 

12.  The  Legislature  may  provide  for  a  registry  of  voters.  They  shall  pre- 
scribe the  manner  of  conducting  and  making  returns  of  elections,  and  of 


OonsiituMon.  5 

determining  contested  elections ;  and  shall  pass  such  laws  as  may  be  Tioces* 
saiy  and  proper  to  prevent  intimidation,  disorder  or  violence  at  tbc  polls,  and 
cormption  or  fraud  in  voting. 

ARTICLE  IV. 

LEGISLATURE. 

1.  The  Legislative  power  shall  be  vested  in  a  Senate  and  House  of  Delegates. 
The  style  df  their  acts  shall  be,  ^^  Be  it  enacted  by  the  Legislature  of  West 
ytrginia^*- 

2.  The  Senate  shall  be  composed  of  eighteen  and  the  House  of  Delegates  of 
forty-seven  members,  subject  to  be  increased  according  to  the  provisions 
hereinafter  contained. 

8.  The  term  of  office  of  Senators  shall  be  two  years,  and  that  of  Delegates 
one  year.  The  Senators  first  elected  shall  divide  themselves  into  two  classes, 
one  Senator  from  every  district  being  assigned  to  each  class ;  and  of  these 
classes,  the  first,  to  be  designated  by  lot  in  such  manner  as  the  Senate  may 
determine,  shall  hold  their  offices  for  one  year,  and  the  second  for  two  years ; 
80  that  after  the  first  election  one- half  of  the  Senators  shall  be  elected  an- 
nually. 

4.  For  the  election  of  Senators,  the  State  shall  be  divided  into  nine  Senato- 
rial Districts ;  which  number  shall  not  be  diminished,  but  may  be  increased 
as  hereinafter  provided.  Every  district  shall  choose  two  Senators,  but  after 
the  first  election  both  shall  not  be  chosen  from  the  same  county.  The  districts 
shall  be  equal,  as  nearly  as  practicable,  in  white  population,  according  to  the 
retams  of  the  United  States  census.  They  shall  be  compact,  formed  of  contig- 
uous territory,  and  bounded  by  county  lines.  After  every  such  census,  the 
Legislature  shall  alter  the  Senatorial  Districts,  so  far  as  may  be  necessary  to 
make  them  conform  to  the  foregoing  provisions. 

5.  Any  Senatorial  District  may  at  any  time  be  divided,  by  county  lines  or 
otherwise,  into  two  sections,  which  shall  be  equal,  as  nearly  as  practicable,  in 
white  population*.  If  such  division  be  made,  each  section  shall  elect  one  of 
the  Senators  for  the  district ;  and  the  Senators  so  elected  shall  be  classified  in 
such  manner  as  the  Senate  may  determine. 

6.  Until  the  Senatorial  Districts  are  altered  by  the  Legislature  after  the  next 
census,  the  counties  of  Hancock,  Brooke  and  Ohio  shall  constitute  the  first 
Senatorial  District ;  Marshall,  Wetzel  and  Marion  the  second  ;  Monongalia, 
Preston  and  Taylor  the  third;  Pleasants,  Tyler,  Ritchie,  Doddridge  and 
Harrison  the  fourth ;  Wood,  Jackson,  Wirt,  Roane,  Calhoun  and  Gilmer  the 
fifth ;  Barbour,  Tucker,  Lewis,  Braxton,  Upshur  and  Randolph  the  sixth  ; 
Mason,  Putnam,  Kanawha,  Clay  and  Nicholas  the  seventh ;  Cabell,  Wayne, 
Boone,  Logan,  Wyoming,  Mercer  and  McDowell  the  eighth ;  and  Webster, 
Pocahontas,  Fayette,  Raleigh,  Greenbrier  and  Monroe  the  ninth. 

7.  For  the  election  of  Delegates,  every  qfunty  containing  a  white  popula- 
tion of  less  than  half  the  ratio  of  representation  for  the  House  of  Delegates, 
shall,  at  each  apportionment,  be  attached  to  some  contiguous  county  or 
counties,  to  form  a  Delegate  District. 

8.  When  two  or  more  counties  are  formed  into  a  Delegate  District,  the 
Legislatore  shall  provide  by  law  that  the  Delegates  to  be  chosen  by  the  voters 
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of  the  district  shall  be,  ia  rotation,  residents  of  each  connty,  for  a  greater  or 
leB£  number  of  terms,  proportioned,  as  nearly  as  can  be  conveniently  done,  to 
tbe  white  population  of  the  several  counties  in  the  district. 

B^  Aficr  every  census  the  Delegates  shall  be  apportioned  as  follows  : 

The  ratio  of  representation  for  the  House  of  Delegates  shall  be  ascertained 
by  dividing  the  whole  white  population  of  the  State  by  the  number  of  which 
the  House  is  to  consist,  and  rejecting  the  fraction  of  a  unit,  if  any,  resulting 
from  Buch  division. 

Dividing  the  white  population  of  every  Delegate  District,  and  of  every  county 
not  included  in  a  Delegate  District,  by  the  ratio  thus  ascertained,  there  shall 
be  asBigned  to  each  a  number  of  Delegates  equal  to  the  quotient  obtained  by 
this  division,  excluding  the  fractional  remainder. 

The  additional  Delegates  necessary  to  make  up  the  number  of  which  the 
House  is  to  consist,  shall  then  be  assigned  to  those  Delegate  Districts,  and 
counties  not  included  in  a  Delegate  District,  which  wpuld  otherwise  have  the 
Iftrgtjst  fractions  unrepresented.  But  every  Delegate  District  and  county  not 
included  in  a  Delegate  District,  shall  be  entitled  to  at  least  one  Delegate. 

10.  Until  a  new  apportionment  is  declared,  the  counties  of  Pleasants  and 
Wood  shall  form  the  first  Delegate  District :  Calhoun  and  Gilmer  the  second  ; 
Clay  and  Nicholas  the  third ;  Webster  and  Pocahontas  the  fourth  ,  Tucker 
and  Randolph  the  fifth  j  and  McDowell,  Wyoming  and  Raleigh  the  sixth. 
Th<^  first  Delegate  District  shall  choose  two  Delegates,  and  the  other  five,  one 
each , 

1 1 .  The  Delegates  to  be  chosen  by  the  first  Delegate  District  shall,  for  the 
first  term,  both  be  residents  of  the  county  of  Wood  ;  and  for  the  second  term, 
one  ftball  be  a  resident  of  Wood,  and  the  other  of  Pleasants  county ;  and  so 
1(1  rotation.  The  Delegate  to  be  chosen  by  the  second  Delegate  District  shall, 
for  the  first  term,  be  a  resident  of  Gilmer,  and  for  the  second,  of  Calhoun 
county.  The  Delegate  to  be  chosen  by  the  third  Delegate  District  shall,  for 
th*3  first  two  terms,  be  a  resident  of  Nicholas,  and  for  the  third  term  of  Clay 
county.  The  Delegate  to  be  chosen  by  the  fourth  Delegate  District  shall,  for 
the  first  two  terms,  be  a  resident  of  Pocahontas,  and  for  Ihe  third  term  of 
Webster  county.  The  Delegate  to  be  chosen  by  the  fifth  Delegate  District  shall, 
for  the  first  three  terms,  be  a  resident  of  Randolph,  and  for  the  fourth  term 
of  Tucker  county.  And  the  Delegate  to  be  chosen  by  the  sixth  Delegate 
District  shall,  for  the  first  term,  be  a  resident  of  Raleigh,  for  the  second  term 
of  Wyoming,  for  the  third  term  of  Raleigh,  for  the  fourth  term  of  Wyoming, 
und  for  the  fifth  term  of  McDowell  county  ;  and  so,  in  each  case,  in  rotation. 

VI.  Until  a  new  apportionment  is  declared,  the  apportionment  of  Delegates 
to  the  counties  not  included  in  Delegate  Districts,  shall  be  as  follows  : 

To  Barbour,  Boone,  Braxton,  Brooke,  Cabell,  Doddridge,  Fayette,  Hancock, 
Jackson,  Lewis,  Logan,  Mason,  Mercer,  Putnam,  Ritchie,  Roane,  Taylor, 
Tyler,  Upshur,  Wayne,  Wetzel  and  Wirt  counties,  one  Delegate  each. 

To  Harrison,  Kanawha,  Maritti,  Marshall,  Monongalia  and  Preston  conn- 
ties^  two  Delegates  each. 

To  Ohio  county,  three  Delegates. 

I'o  Greenbrier  and  Monroe  counties  together,  three  Delegates,  of  whom,  for 
the  first  term,  two  shall  be  residents  of  Greenbrier,  and  one  of  Monroe 
county ;  and  for  the  second  term,  two  shall  be  residents  of  Monroe  and  one 
of  Greenbrier  county  ;  and  so  in  rotation. 
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13.  If  the  counties  of  Pendleton,  Hardy,  Hampshire  and  Morgan  become 
part  of  this  Stale,  they  shall,  until  the  next  apportionment,  constitute  the 
tenth  Senatorial  District,  and  choose  two  Senators.  And  if  the  counties  of 
Frederick,  Berkeley  and  Jefferson  become  part  of  this  State,  they  shall  until 
the  next  apportionment,  constitute  the  eleventh  Senatorial  District  and  choose 
two  Senators.  And  the  number  of  the  Senate  shall  be,  in  the  first  case 
twenty,  and  in  the  last  twenty-two,  instead  of  eighteen. 

14.  If  the  seven  last  named  counties  become  part  of  this  State,  the  appor- 
tionment of  Delegates  to  the  same  shall,  until  the  next  apportionment,  be  as 
follows :  to  Pendleton  and  Hardy,  one  each ;  to  Hampshire,  Frederick  and 
Jefferson,  two  each  ;  and  the  counties  of  Morgan  and  Berkeley  shall  form  the 
seventh  Delegate  District,  and  choose  two  Delegates :  of  whom,  for  the  first 
term,  one  shall  be  a  resident  of  Berkeley  and  the  other  of  Morgan  county  *, 
and  for  the  second  term,  both  shall  be  residents  of  Berkeley  county ;  and  so 
io  rotation. 

Bat  if  the  counties  of  Pendleton,  Hardy,  Hampshire  and  Morgan  become 
part  of  this  State,  and  Frederick,  Berkeley  and  Jefferson  do  not,  then  Pendle- 
ton, Hardy  and  Morgan  counties  shall  each  choose  one  Delegate  and  Hamp- 
shire two,  until  the  next  apportionment. 

The  number  of  the  House  of  Delegates  shall,  instead  of  forty-seven,  be  in 
the  first  case  fifty-seven,  and  in  the  last  fifty-two. 

15.  The  arrangement  of  the  Senatorial  and  Delegate  Districts,  and  apportion- 
ment of  Delegates,  shall  hereafter  be  declared  by  law,  as  soon  as  possible 
after  each  succeeding  census  taken  by  authority  of  the  United  States.  When 
80  declared,  they  shall  apply  to  the  first  general  election  for  members  of  the 
Legislature  to  be  thereafter  held,  and  shall  continue  in  force,  unchanged  until 
sach  districts  are  altered  and  Delegates  apportioned  under  the  succeeding 
census. 

16.  Additional  territory  may  be  admitted  into  and  become  part  of  this  State 
with  the  consent  of  the  Legislature.  And  in  such  case,  provision  shall  be 
made  by  law  for  the  representation  of  the  white  population  thereof  in  the 
Senate  and  House  of  Delegates,  in  conformity  with  the  principles  set  forth  in 
this  Constitution.  And  the  number  of  members  of  which  each  branch  of  the 
Legislature  is  to  consist,  shall  thereafter  be  increased  by  the  representation 
assigned  to  such  additional  territory. 

17.  No  person  shall  be  a  member  of  the  Legislature  who  shall  not  have 
resided  within  the  district  or  county  for  which  he  was  chosen  one  year  next 
preceding  his  election  ;  and  if  a  Senator  or  Delegate  remove  from  the  district 
or  county  for  which  he  was  chosen,  his  office  shall  be  thereby  vacated. 

18.  No  person  holding  an  office  of  profit  under  this  state  or  the  United 
States,  shall  be  a  member  of  the  Legislature. 

19.  No  person  who  may  have  collected,  or  been  entrusted  with  public  money, 
whether  State,  county,',township  or  municipal,  shall  be  eligible  to  the  Legisla- 
tare,  or  to  any  office  of  honor,  trust  or  profit,  until  he  shall  have  duly 
accounted  for  and  paid  over  such  money  according  to  law. 

20.  The  Legislature  shall  meet  once  in  every  year,  and  not  ofbener,  unless 
convened  by  the  Governor.  The  regular  sessions  shall  begin  on  the  third 
Tuesday  of  January. 

21.  The  Grovemor  may  convene  the  Legislature  by  proclamation,  whenever 
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in  his  opinion,  the  pnblic  safety  or  wel&re  shall  require  it  It  shall  be  his 
duty  to  convene  them  on  application  of  a  majority  of  the  members  elected  to 
each  branch. 

22.  The  Seat  of  Government  shall  beat  the  city  of  Wheeling,  until  a  penna- 
nt at  Seat  of  Government  be  established  by  law. 

28.  When,  for  any  cause,  the  Legislature,  in  the  opinion  of  the  Governor, 
cannot  safely  meet  at  the  Seat  of  Government,  the  Governor,  by  proclamation, 
may  convene  them  at  another  place. 

24'  No  session  of  the  Legislature,  after  the  fir&t,  shall  continue  longer  than 
forty -fi^e  days,  without  the  concurrence  of  three-fourths  of  the  members 
elected  to  each  branch. 

25.  Neither  branch,  during  the  session,  shall  adjourn  for  more  than  two 
d&ySf  without  the  consent  of  the  other.  Nor  shall  either,  without  such  consent, 
adjourn  to  any  other  place  than  that  in  which  the  Legislature  is  then  sitting. 

20-  Each  branch  shall  be  the  judge  of  the  elections,  qualifications  and 
returns  of  its  own  members. 

27-  A  majority  of  each  branch  shall  constitute  a  quorum  to  do  business. 
But  a  smaller  number  may  adjourn  from  day  to  day,  and  compel  the  attend, 
ance  of  absent  members,  in  such  manner  as  shall  be  prescribed  by  law. 

28'  The  Senate  shall  choose  from  their  own  body  a  President,  and  the 
House  of  Delegates  one  of  their  own  number  as  Speaker :  Each  branch  shall 
appoint  its  own  officers  and  remove  them  at  pleasure ;  and  shall  determine  its 
own  rules  of  proceeding. 

29.  Each  branch  may  punish  its  own  members  for  disorderly  behavior ;  and 
with  the  concurrence  of  two* thirds  of  the  members  present,  expel  a  member, 
but  not  a  second  time  for  the  same  offence. 

SO.  Each  branch  shall  have  the  power  necessary  to  provide  for  its  own 
safety,  and  the  undisturbed  transaction  of  its  business  ;  and  may  punish,  by 
imprisonment,  any  person  not  a  member,  for  disrespectful  behavior  in  its 
presence,  obstructing  any  of  its  proceedings,  or  any  of  its  officers  in  the 
diicharge  of  his  duties,  or  for  any  assault,  threatening  or  abuse  of  a  member 
for  words  spoken  in  debate.  But  such  imprisonment  shall  not  extend  beyond 
the  termination  of  the  session,  and  shall  not  prevent  the  punishment  of  any 
ofTeuce  by  the  ordinary  course  of  law. 

31.  For  words  spoken  in  debate,  or  any  report,  motion  or  proposition  made 
in  either  branch,  a  member  shall  not  be  questioned  in  any  other  place. 

^2.  Members  of  the  Legislature  shall,  in  all  cases  except  treason,  felony 
and  breach  of  the  peace,  be  privileged  from  arrest  during  the  session,  and 
for  ten  days  before  and  after  the  same. 

B3.  Senators  and  Delegates  shall  receive  for  their  services  a  compensation 
not  exceeding  three  dollars  a  day  during  the  session  of  the  Legislature,  and 
also  ten  cents  for  every  mile  they  shall  travel  in  going  to  and  returning  from 
the  place  of  meeting  by  the  most  direct  route.  The  President  of  the  Senate 
and  Speaker  of  the  House  shall,  respectively,  receive  an  additional  compensa- 
tion of  two  dollars  a  day. 

;H.  Bills  and  resolutions  may  originate  in  either  branch,  to  be  passed, 
amended  or  rejected  by  the  other. 

35.  No  bill  shall  become  a  law  until  it  has  been  fully  and  distinctly  read  on 
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three  different  days  in  each  branch ;  anless  in  cases  of  urgency,  three-fourths 
of  the  members  present  dispense  with  this  rule. 

86.  No  law  shall  embrace  more  than  one  object,  which  shall  be  expressed 
in  its  title. 

87.  On  the  passage  of  every  bill  the  vote  shall  be  taken  by  yeas  and  nays, 
snd  be  entered  on  the  journal ;  and  no  bill  shall  be  passed  by  either  branch 
without  the  affirmative  vote  of  a  majority  of  the  members  elected  thereto. 

88.  The  presiding  officer  of  each  branch,  shall  sign,  before  the  close  of  the 
session,  all  bills  and  joint  resolutions  passed  by  the  Legislature. 

89.  Each  branch  shall  keep  a  journal  of  its  proceedings,  and  cause  the  same 
to  be  published  from  time  to  time ;  and  the  yeas  and  nays  on  any  question,  if 
called  for  by  one-fifth  of  those  present,  shall  be  entered  on  the  journal. 


ARTICLE  V. 

EXECUTIVE. 

1.  The  chief  Executive  power  shall  be  vested  in  a  Governor,  who  shall  be 
elected  by  the  voters  of  the  State,  and  hold  his  office  for  the  term  of  two  years, 
to  commence  on  the  fourth  day  of  March  next  succeeding  his  election.  The 
person  acting  as  Governor  shall  not  be  elected  or  appointed  to  any  other  office 
during  his  term  of  service. 

2.  The  Governor  shall  reside  at  the  Seat  of  Government ;  shall  receive  two 
thousand  dollars  for  each  year  of  his  service,  and  during  his  continuance  in 
office  shall  receive  no  emolument  from  this  or  any  other  government. 

8.  The  Governor  shall  be  commander-in-chief  of  the  military  forces  of  the 
State ;  shall  have  power  to  call  out  the  militia  to  repel  invasion,  suppress 
insurrection  and  enforce  the  execution  of  the. laws ;  shall  conduct  in  person, 
or  in  snch  manner  as  may  be  prescribed  by  law,  all  intercourse  with  other 
States ;  and  during  the  recess  of  the  Legislature  shall  fill  temporarily  all  vacan- 
cies in  office,  not  provided  for  by  this  Constitution  or  the  Legislature,  by  com- 
missions to  expire  at  the  end  of  thirty  days  after  the  commencement  of  the 
SDcceedixig  session  of  the  Legislature.  He  shall  take  care  that  the  laws  be 
&ithfully  executed ;  communicate  to  the  Legislature  at  each  session  thereof 
the  condition  of  the  State,  and  recommend  to  their  consideration  such  meas- 
ures as  lie  may  deem  expedient.  He  shall  have  power  to  remit  fines  and 
penalties  in  such  cases  and  under  such  regalations  as  may  be  prescribed  by 
law;  to  commute  capital  punishment;  and,  except  when  the  prosecution  has 
been  carried  on  by  the  House  of  Delegates,  to  grant  reprieves  and  pardons 
after  conTiction  -,  but  he  shall  communicate  to  the  Legislature,  at  each  session, 
the  particulars  of  every  case  of  fine  or  penalty  remitted,  of  punishment 
commuted,  and  of  reprieve  or  pardon  granted,  with  his  reasons  for  remitting, 
oommnting  or  granting  the  same. 

4.  The  Governor  may  require  information  in  writing  from  the  officers  of  the 
Executive  Department,  upon  any  subject  pertaining  to  their  respective  offices; 
and  also  the  opinion  in  writing  of  the  Attorney  General  upon  any  question  of 
law  relating  to  the  business  of  the  Executive  Department. 

5.  Returns  of  the  election  of  Governor  shall  be  made,  in  the  manner  and  by 
the  persons  designated  by  the  Legislature,  to  the  Secretary  of  the  State,  who 
shall  deliver  them  to  the  Speaker  of  the  House  of  Delegates  on  the  first  day  of 
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the  next  session  of  the  Legislature.  The  Speaker  shall,  within  ten  days  there- 
after, in  the  presence  of  a  majority  of  each  branch  of  the  Legislature,  open 
the  said  returns,  when  the  votes  shall  be  counted.  The  person  having  the 
highftHt  number  of  votes,  if  duly  qualified,  shall  be  declared  elected  j  but  if 
two  or  more  have  the  highest  and  an  equal  number  of  votes,  one  of  them  shall 
thereupon  be  chosen  Governor  by  the  joint  vote  of  the  two  branches.  Con- 
teated  elections  for  Governor  shall  be  decided  by  a  like  vote,  and  the  mode  ot 
proceeding  in  such  cases  shall  be  prescribed  by  law. 

(}.  In  case  of  the  removal  of  the  Governor  from  office,  or  of  his  death,  failure 
to  qualify  within  the  time  prescribed  by  law,  resignation,  i-emoval  from  the  seat 
of  Government,  or  inability  to  discharge  the  duties  of  the  office,  the  said  office 
with  its  compensation,  duties  and  authority,  shall  devolve  upon  the  President 
of  the  Senate ;  and  in  case  of  his  inability  or  failure  from  any  cause  to  act,  on 
the  Speaker  of  the  House  of  Delegates.  The  Legislature  shall  provide  by  law 
for  the  discharge  of  the  Executive  functions  in  other  necessary  cases. 

7.  A  Secretary  of  the  State,  a  Treasurer  and  an  Auditor  shall  be  elected  at 
the  same  time,  and  for  the  same  term  as  the  Governor.  Their  duties  shall  be 
prescribed  by  law.  The  Secretary  of  the  State  shall  receive  thirteen  hundred, 
the  Treasurer  fourteen  hundred,  and  the  Auditor  fifteen  hundred  dollars  per 
annum. 

@.  The  governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of 
the  Senate,  appoint  all  military  officers  above  the  rank  of  colonel. 

ARTICLE  VI. 

JUDICIARY. 

L  The  judicial  power  of  the  State  shall  be  vested  in  a  supreme  court  of 
appeals  and  circuit  courts,  and  such  inferior  tribunals  as  are  herein  au- 
thorized. 

2.  The  state  shall  be  divided  into  nine  circuits.  The  counties  of  Hancock, 
Brooke,  Ohio  and  Marshall  shall  constitute  the  first  ^  Monongalia,  Preston, 
Tucker  and  Taylor,  the  second ;  Marion,  Harrison  and  Barbour,  the  third ; 
Wetzel,  Tyler,  Pleasants,  Ritchie,  Doddridge  and  Gilmer,  the  fourth ;  Ran- 
dolph, Upshur,  Lewis,  Braxton,  Webster  and  Nicholas,  the  fifth  j  Wood, 
Wirtt  Calhoun,  Roane,  Jackson  and  Clay,  the  sixth ;  Kanawha,  Mason,  Put- 
nam and  Fayette,  the  seventh ;  Cabell,  Wayne,  Boone,  Logan,  Wyoming 
and  Raleigh,  the  eighth ;  and  Pocahontas,  Greenbrier,  Monroe,  Mercer  and 
McDowell,  the  jiinth.  If  the  counties  of  Pendleton,  Hardy,  Hampshire  and 
Morgan  become  a  part  of  the  State,  they  shall  constitute  another  circuit,  to  be 
called  the  tenth.  And  if  the  counties  of  Frederick,  Berkeley  and  Jeflferson 
become  a  part  of  this  State,  they  shall  constitute  the  eleventh  circuit. 

3.  The  Legislature  may,  from  time  to  time,  rearrange  the  circuits ;  and  after 
the  expiration  of  five  years  from  the  time  this  Constitution  goes  into  opera- 
tion, and  thereafter,  at  periods  of  ten  years,  may  increase  or  diminish  the 
number  of  circuits,  or  the  number  of  courts  in  a  year,  as  necessity  may 
require. 

4.  For  each  circuit,  a  Judge  shall  be  elected  by  the  voters  thereof,  who  shall 
hold  his  office  for  the  term  of  six  years.  During  his  continuance  in  office  he 
shall  reside  in  the  circuit  of  which  he  is  Judge. 
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5.  A  circnit  court  shall  be  held  in  every  coanty  at  least  fonr  times  a  year, 
nnless  otherwise  provided  by  law  in  pursuance  of  the  third  section  of  this 
Article.  The  Judges  may  be  required  or  authorized  to  hold  the  courts  of  their 
respectiTe  circuits  .alternately^  and  a  Judge  of  one  circuit  to  hold  a  court  in 
any  other  circuit. 

6.  The  circuit  court  shall  have  the  supervision  and  control  of  all  proceed- 
ings before  justices  and  other  inferior  tribunals,  by  mandamus^  prohibition  or 
certiorari.  They  shall,  except  in  cases  confided  exclusively  by  this  Constitu- 
tion to  some  other  tribunal,  have  original  and  general  jurisdiction  of  all 
matters  at  law,  where  the  amount  in  controversy,  exclusive  of  interest, 
exceeds  twenty  dollars,  and  of  all  cases  in  equity,  and  of  all  crimes  and  mis- 
demeanors. They  shall  have  aypellate  jurisdiction  in  all  cases  civil  and 
criminal,  where  an  appeal,  writ  of  error  or  supersedeas  may  be  allowed  to 
the  judgment  or  proceedings  of  any  inferior  tribunal.  They  shall  also  have 
such  other  jurisdiction,  whether  supervisory,  original,  appellate  or  concurrent, 
as  m-iy  be  prescribed  by  law. 

7.  The  Supreme  Court  of  Appeals  shall  consist  of  three  Judges,  any  two  of 
whom  shall  be  a  quorum..  They  shall  be  elected  by  the  voters  of  the  State, 
and  shall  hold  their  offices  for  the  term  of  twelve  years  *,  except  that  of  those 
first  elected,  one,  to  be  designated  by  hit  in  such  manner  as  ihey  may  deter- 
mine, shall  hold  his  office  for  four  years ;  another,  to  be  designated  in  like 
manner,  for  eight  years;  and  the  third  f^r  twelve  years ;  so  that  one  shall  be 
elected  every  four  years  after  the  first  election. 

-  8.  The  Supreme  Court  of  Appeals  shall  have  original  jurisdiction  in  cases  of 
habeas  corpus,  mandamus  and  pj'okibition.  It  shall  have  appellate  jurisdic- 
tion in  civil  cases  where  the  matter  in  controversy,  exclusive  of  costs,  is  of 
greater  value  or  amount  than  two  hundred  dollars ;  in  controversies  concern- 
ing the  title  or  boundaries  of  land,  the  probate  of  wills,  the  appointment  or 
qualification  of  a  personal  representative,  guardian,  committee,  or  curator,  or 
concerning  a  mill,  road,  way,  ferry,  or  landing,  or  the  right  of  a  corporation 
or  county  to  levy  tolls  or  taxes ;  and  also  in  cases  of  habeas  corpus,  mandamus 
2jid  prohibition,  and  cases  involving  freedom,  or  the  constitutionality  of  a  law. 
It  shall  have  appellate  jurisdiction  in  criminal  cases  where  there  has  been 
a  conviction  for  felony  or  misdemeanor  in  a  circuit  court,  and  such  other 
appellate  jurisdiction  in  both  civil  and  criminal  cases  as  may  be  prescribed 
b;  law. 

9.  When  a  judgment  or  decree  is  reversed  or  affirmed  by  the  supreme 
Court  of  Appeals,  every  point  made  and  distinctly  stated  in  writing  in  the 
cause,  and  fairly  arising  upon  the  record  of  the  case,  shall  be  considered  and 
decided,  and  the  reasons  therefor  shall  be  concisely  and  briefly  stated  in  writ- 
ing, and  preserved  with  the  records  of  the  case. 

10.  When  any  Judge  of  the  Court  of  Appeals  is  so  situated  in  regard 
to  any  case  pending  before  it,  as  to  make  it  improper  for  him  to  aid  in  the 
trial  of  the  same,  or  is  under  any  other  disability,  the  remaining  Judges  may 
call  to  their  assistance  a  Judge  of  the  circuit  court,  who  shall  act  as  a  Judge 
of  the  Court  of  Appeals  in  the  cases  to  which  such  disability  relates. 

11.  Judges  shall  be  commissioned  by  the  Governor.  The  salary  of  a  Judge 
of  the  Supreme  Court  of  Appeals  shall  he  two  thousand,  and  that  of  a  Judge 
of  a  circuit  court  eighteen  hundred  dollars  per  annum,  and  each  shall  receive 
the  same  allowance  for  necessary  travel  as  members  of  the  Legislature. 
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12*  No  Judge,  daring  his  term  of  service,  shall  hold  any  other  office,  ap* 
pomtment  or  pablic  trust,  under  this  or  any  other  government,  and  the 
acceptance  thereof  shall  vacate  his  judicial  office ;  nor  shall  he,  daring  his 
continuance  therein,  be  eligible  to  any  political  office. 

13,  Judges  may  be  removed  from  office  for  misconduct,  incompetence  or 
neglect  of  duty,  or  on  conviction  of  an  infamous  offence,  by  the  concurrent 
vote  of  a  majority  of  all  the  members  elected  to  each  branch  of  the  Legisla- 
ture^ and  the  cause  ot  removal  shall  be  entered  on  the  journals.  The  Judge, 
against  whom  the  Legislature  may  be  about  to  proceed,  shall  receive  notice 
thereof,  accompanied  by  a  copy  of  the  causes  alleged  for  his  removal,  at  least 
twenty  days  before  the  day  on  which  either  branch  of  the  Legislature  shall 
act  thereon. 

XL  The  officers  of  the  Supreme  Court  ot  Appeals  shall  be  appointed  by  the 
Court,  or  by  the  Judges  thereof  in  vacation.  Their  duties,  compensation  and 
tdiiure  of  office,  shall  be  prescribed  by  law. 

15*  The  voters  of  each  county  shall  elect  a  Clerk  of  the  Circuit  Court, 
whose  term  of  office  shall  be  four  years.  His  duties  and  compensation,  and 
tb(^  mode  of  removing  him  from  office,  shall  be  prescribed  by  law ;  and  when 
a  vacancy  shall  occur  in  the  office,  the  Judge  of  the  Circuit  Court  shall 
appoint  a  Clerk,  who  shall  discharge  the  duties  of  the  office  until  the  vacancy 
is  filled.  In  any  case,  in  respect  to  which  the  Clerk  shall  be  so  situated  as  to 
make  it  improper  for  him  to  act,  the  Court  shall  appoint  a  substitute. 

Id.  At  every  regular  election  of  a  Governor,  an  Attorney  General  shall  also 
be  elected.  He  shall  be  commissioned  by  the  Governor ;  shall  perform  such 
duties,  and  receive  such  compensation  as  may  be  prescribed  by  law,  and  be 
removable  in  the  same  manner  as  the  Judges. 

IT.  The  Legislature  may  establish  courts  of  limited  jurisdiction  within  any 
incorporated  town  or  city,  subject  to  appeal  to  the  Circuil  Courts. 

ARTICLE  VII. 

COUNTIES  AND  TOWNSHIPS. 

L  Every  County  shall  be  divided  into  not  less  than  three,  nor  more  than 
ten  lownsbips,  laid  off  as  compactly  as  practicable,  with  reference  to  natural 
boundaries,  and  containing,  as  nearly  as  practicable,  an  equal  number  of  white 
population,  but  not  less  than  four  hundred.     Each  Township  shall  be  desig- 

Uiited,  **The  Township  of in  the  County  of ,"  by  which  name  it 

muy  8ue  and  be  sued. 

2.  The  voters  of  each  Township,  assembled  in  stated  or  special  Township 
meeting,  shall  transact  all  such  business  relating  exclusively  to  their  Township 
as  is  herein,  or  may  be  by  law,  required  or  authorized.  They  shall  annually 
elect  a  Supervisor,  Clerk  of  the  Township,  Surveyor  of  Roads  for  each  pre- 
cinct in  their  Township,  Overseer  of  the  Poor,  and  such  other  officers  as  may 
be  directed  by  law.  They  shall  also,  every  four  years,  elect  one  Justice  ;  and 
if  the  white  population  of  their  Township  exceeds  twelve  hundred  in  number, 
may  elect  an  additional  Justice ;  and  every  two  years  shall  elect  as  many 
Constables  as  Justices.  The  Supervisor,  or  in  his  absence,  a  voter  chosen  by 
thoee  present,  shall  preside  at  Township  meetings  and  elections,  and  the 
Clerk  shall  act  as  clerk  thereof. 
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8.  The  Soperyisors  chosen  in  the  Townships  of  each  county  shall  constitute 

a  Board,  to  be  known  as  '*The  Supervisors  of  the  County  of ,"  by 

which  name  they  may  sue  and  be  sued,  and  make  and  use  a  common  seal, 
and  enact  ordinances  and  by-laws  not  inconsistent  with  the  laws  of  the  State. 
They  shall  meet  statedly  at  least  four  times  in  each  year  at  the  Court  House 
of  their  county,  and  may  hold  special  and  adjourned  meetings.  At  their  first 
meeting  after  the  annual  Township  election,  and  whenever  a  vacancy  may 
occor,  they  shall  elect  one  of  their  number  President  of  the  Board  ;  and 
appoint  a  Clerk,  who  shall  keep  a  journal  of  their  proceedings,  and  transact 
such  other  business  pertaining  to  his  office  as  may  be  by  them  or  by  law 
required,  and  whose  compensation  they  shall  fix  by  ordinance  and  pay  from 
the  county  treasury. 

4.  The  Board  of  Supervisors  of  each  County,  a  majority*of  whom  shall  be 
a  quorum,  shall,  under  such  general  regulations  as  may  be  prescribed  by  law, 
have  the  superintendence  and  administration  of  the  internal  affairs  and  fiscal 
concerns  of  their  County,  including  the  establishment  and  regulation  of 
roads,  public  landings,  ferries  and  mills  ;  the  granting  of  ordinary  and  other 
licenses;  and  the  laying,  collecting  and  disbursement  of  the  county  levies  ; 
bat  all  writs  of  ad  quod  damnum  shall  issue  from  the  Circuit  Courts.  They 
shall  from  time  to  time  appoint  the  places  for  holding  elections  in  the  several 
Townships  of  their  County ;  and  shall  be  the  judges  of  the  election,  qualifica- 
tions and  returns  of  their  own  members,  and  of  all  County  and  Township 
officers. 

5.  The  voters  of  every  county  shall  elect  a  Sheriff,  Prosecuting  Attorney, 
Surveyor  of  Lands,  Recorder,  one  or  more  Assessors,  and  such  other  county 
officers  as  the  Legislature  may  from  time  to  time  direct  or  authorize ;  the 
duties  of  all  of  whom  shall  be  prescribed  and  defined,  as  far  as  practicable, 
by  general  laws.  All*  the  said  county  officers  shall  hold  their  offices  for  two 
years,  except  the  Sheriff,  whose  term  of  office  shall  be  four  years.  The  same 
person  shall  not  be  elected  Sheriff  for  two  consecutive  full  terms,  nor  shall 
any  person  who  has  acted  as  deputy  of  any  Sheriff  be  elected  his  successor, 
nor  shall  any  Sheriff  act  as  the  deputy  of  his  successor ;  but  the  retiring 
Sheriff  shall  finish  all  business  remaining  in  his  hands  at  the  expiration  of 
his  term,  for  which  purpose  his  commission  and  official  bond  shall  continue 
in  force.  The  duties  of  all  the  said  officers  shall  be  discharged  by  the  incum- 
bents thereof  in  person,  or  under  their  superintendence.  The  Board  of 
Supervisors  shall  designate  one  or  more  constables  of  their  respective  coun- 
ties to  serve  process  and  levy  executions,  when  the  Sheriff  thereof  is  a  party 
defendant  in  a  suit  instituted  therein,  or  is  under  any  other  disability. 

6.  The  Recorder,  in  addition  to  the  duties  incident  to  the  recording  of 
inventories,  and  other  papers  relating  to  estates,  and  of  deeds  and  other 
writings,  the  registering  of  births,  marriages  and  deaths,  and  the  issuing  of 
marriage  licenses,  shall  have  authority,  under  such  regulations  as  may  be 
prescribed  by  law,  to  receive  proof  of  wills  and  admit  them  to  probate,  to 
appoint  and  qualify  personal  representatives,  guardians,  committees  and  • 
carators,  to  administer  oaths,  take  acknowledgments  of  deeds  and  other 
writings,  and  relinquishments  of  dower. 

7.  The  Legislature  shall,  at  their  first  session,  by  general  laws,  provide  for 
carrying  into  effect  the  foregoing  provisions  of  this  article.  They  shall  also 
provide  for  commissioning  such  of  the  officers  therein  mentioned  as  they 
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may  deem  proper,  and  may  require  any  claB»  of  them  to  give  bond  with 
security  for  the  faithfal  discharge  of  the  duties  of  their  respective  oflfices,  and 
for  accounting  for  and  paying  over,  as  required  by  law,  all  money  which  may 
come  to  their  hands  by  virtue  thereof.  They  shall  further  provide  for  the 
compensation  of  the  said  oflScers  by  fees,  or  from  the  county  treasury ;  and 
for  the  appointment,  when  necessary,  of  deputies  and  assistants,  whose 
duties  and  responsibilities  shall  be  prescribed  and  defined  by  general  laws. 
When  the  compensation  of  an  officer  is  paid  from  the  county  treasury,  the 
amount  shall  be  fixed  by  the  Board  of  Supervisors,  within  limits  to  be  ascer 
tained  by  law. 

8.  The  civil  jurisdiction  of  a  justice  shall  extend  to  actions  of  assumpsit, 
debt,  detinue  and  trover,  if  the  amount  claimed,  exclusive  of  interest,  does 
not  exceed  one  hundred  dollars,  when  the  defendant  resides,  or,  being  a  non- 
resident of  the  State,  is  found,  or  has  effects  or  estate  within  his  township, 
or  when  the  cause  of  action  arose  therein  ;  but  any  other  justice  of  the  same 
county  may  issue  a  summons  to  the  defendant  to  appear  before  the  justice  of 
the  proper  township,  which  may  be  served  by  a  constable  of  either  township. 
In  case  of  a  vacancy  in  the  office  of  justice  or  constable  in  any  township 
having  but  one,  or  of  the  disability  to  act  of  the  incumbent,  any  other  justice 
or  constable  of  the  same  county  may  discharge  the  duties  of  their  respective 

ft  offices  within  the  said  township.  The  manner  of  conducting  the  aforesaid 
actions,  and  of  issuing  summonses  and  executions,  and  of  executing  and 
making  return  of  the  same,  shall  be  prescribed  by  law,  and  the  Legislature 
may  give  to  justices  and  constables  such  additional  civil  jurisdiction  and 
powers,  within  their  respective  townships,  as  may  be  deemed  expedient. 

9.  Every  justice  and  constable  shall  be  a  conservator  of  the  peace  through- 
out his  county,  and  have  such  jurisdiction  and  powers  in  criminal  cases 
therein  as  may  be  prescribed  by  law.  Jurisdiction  of  all  misdemeanors  and 
breaches  of  the  peace,  punishable  by  fine  not  exceeding  ten  dollars,  or  by 
imprisonment  for  not  more  than  thirty  days,  may  be,  by  law,  vested  in  the 
Justices. 

10.  Either  party  to  a  civil  suit  brought  before  a  Justice,  where  the  value  in 
controversy,  or  the  damages  claimed,  exceeds  twenty  dollars ;  and  the  defen- 
dant, in  such  cases  of  misdemeanor  or  breach  of  the  peace  as  may  be  made 
by  law  cognizable  by  a  single  Justice,  when  the  penalty  is  imprisonment  or  a 
fine  exceeding  five  dollars,  shall  be  entitled  to  a  trial  by  six  jurors,  if 
demanded,  under  such  regulations  as  may  be  prescribed  by  law. 

11.  In  all  cases  an  appeal  shall  lie,  under  such  regulations  as  may  be  pre- 
scribed by  law,  from  the  judgment  or  proceedings  of  a  Justice  or  Recorder, 
to  the  Circuit  Court  of  the  County,  excepting  judgments  of  Justices  in 
assumpsit,  debt,  detinue  and  trover,  and  for  fines,  where  the  amount  does  not 
exceed  ten  dollars  exclusive  of  interest  and  costs,  and  where  the  case  does 
not  involve  the  freedom  of  a  person,  the  validity  of  a  law,  or  the  right  of  a 
corporation  or  county  to  levy  tolls  or  taxes. 

12.  No  new  county  shall  be  formed  having  an  area  of  less  than  four  hun- 
dred square  miles  ;  or  if  another  county  be  thereby  reduced  below  that  area ; 
or  if  any  territory  be  thereby  taken  from  a  County  containing  less  than  four 
hundred  square  miles.  And  no  new  county  shall  be  formed  containing  a 
white  population  of  less  than  four  thousand ;  or  if  the  white  population  of 
another  county  be  thereby  reduced  below  that  number ;  or  if  any  coanty 
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containing  less  than  four  thousand  white  inhabitants  be  thereby  reduced  in 
area.  But  the  Legislature  may,  at  any  time,  annex  any  county  containing 
less  than  four  thousand  white  inhabitants  to  an  adjoining  county  or  counties 
as  part  thereof. 

13.  The  Board  of  Supervisors  may  alter  the  bounds  of  a  Township  of  their 
county,  or  erect  new  Townships  therein,  with  the  consent  of  a  majority  of  the 
TOters  of  each  Township  interested,  assembled  iu  stated  Township  meeting, 
or  in  a  meeting  duly  called  for  the  purpose,  subject  to  the  provisions  of  the 
first  section  of  this  article. 

14.  Nothing  contained  in  this  article  shall  impair  or  affect  the  charter  of 
any  municipal  corporation,  or  restrict  the  power  of  the  Legislature  to  create 
or  regulate  such  corporations. 

ARTICLE  VIII. 

TAXATION  AND   FINANCE. 

1.  Taxation  shall  be  equal  and  uniform  throughout  the  State,  and  all 
property,  both  real  and  personal,  shall  be  taxed  in  proportion  to  its  value,  to 
be  ascertained  as  directed  by  law.  No  one  species  of  property  from  which  a 
tax  may  be  collected,  shall  be  taxed  higher  than  any  other  species  of  property 
of  equal  value  ;  but  property  used  for  educational,  literary,  scientific,  religious 
or  charitable  purposes,  and  public  property,  may,  by  law,  be  exempted  from 
taxation. 

2.  A  capitation  tax  of  one  dollar,  shall  be  levied  upon  each  white  male 
inhabitant  who  has  attained  the  age  of  twenty-one  years. 

3.  The  Legislature  shall  provide  for  an  annual  tax,  safficient  to  defray  the 
estimated  expenses  of  the  State  for  each  year ;  and  whenever  the  ordinary 
expenses  of  any  year  shall  exceed  the  income,  shall  levy  a  tax  for  the  ensuing 
jear,  suflScient,  with  other  sources  of  income,  to  pay  the  deficiency,  as  well 
as  the  estimated  expenses  of  such  year. 

4.  No  money  shall  be  drawn  from  the  Treasury  but  in  pursuance  of  appro- 
priations made  by  law,  and  an  accurate  and  detailed  statement  of  the  receipts 
and  expenditures  of  the  public  money  shall  be  published  annually. 

6.  No  debt  shall  be  contracted  by  this  State,  except  to  meet  casual  deficits 
in  the  revenue,  to  redeem  a  previous  liability  of  the  State,  to  suppress  insur- 
rection, repel  invasion,  or  defend  the  State  in  time  of  war. 

6.  The  credit  of  the  State  shall  not  be  granted  to,  or  in  aid  of,  any  county, 
city,  town,  township,  corporation  or  person  ;  nor  shall  the  State  ever  assume 
or  become  responsible  for  the  debts  or  liabilities  of  any  county,  city,  town, 
township,  corporation  or  person,  unless  incurred  in  time  of  war  or  insurrec- 
tion for  the  benefit  of  the  State. 

7.  The  Legislature  may  at  any  time  direct  a  sale  of  the  stocks  owned  by  the 
State  in  banks  and  other  corporations,  but  the  proceeds  of  such  sale  shall  be 
applied  to  the  liquidation  of  the  public  debt ;  and  hereafter  the  State  shall 
not  become  a  stockholder  in  any  bank.  If  the  State  become  a  stockholder  in 
any  association  or  corporation  for  purposes  of  internal  improvement,  such 
stock  shall  be  paid  for  at  the  time  of  subscribing,  or  a  tax  shall  be  levied  for 
the  ensuing  year,  sufficient  to  pay  the  subscription  in  full. 

8.  An  equitable  proportion  of  the  public  debt  of  the  Commonwealth  of 
Virginia,  prior  to  the  first  day  of  January  in  the  year  one  thousand  eight 
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hundred  and  sixty-one,  shall  be  assumed  by  this  State ;  and  the  Legislature 
shall  ascertain  the  same  as  soon  as  may  be  practicable,  and  provide  for  the 
liquidation  thereof,  by  a  sinking  fund  sufficient  to  pay  the  accruing  interest, 
and  redeem  the  principal  within  thirty-four  years. 


ARTICLE  IX. 

FORWSITED  AND   UNAPPROPRIATED   LANDS. 

1.  All  private  rights  and  interests  in  lands  in  this  State,  derived  from  or 
under  the  laws  of  the  State  of  Virginia,  prior  to  the  time  this  Constitution 
goes  into  operation,  shall  remain  valid  and  secure,  and  shall  be  determined 
by  the  laws  heretofore  in  force  in  the  State  of  Virginia. 

2.  No  entry  by  warrant  on  land  in  this  State  shall  be  hereafter  made ;  and 
in  all  cases  where  an  entry  has  been  heretofore  made  and  has  been  or  shall 
be  so  perfected  as  to  entitle  the  locator  to  a  grant,  the  Legislature  shall  make 
provision  by  law  for  issuing  the  same. 

3.  The  Legislature  shall  provide  for  the  sale  of  all  lands  in  the  StAte  here- 
tofore forleited  to  the  State  of  Virginia  for  the  non-payment  of  the  taxes 
charged  thereon  for  the  year  one  thousand  eight  hundred  and  thirty-one,  or 
any  year  previous  thereto,  or  for  the  failure  of  the  former  owners  to  have 
the  same  entered  on  the  land  books  of  the  proper  county  and  charged  with 
the  laxes  due  thereon  for  the  said  or  any  year  previous  thereto,  under 
the  laws  of  the  State  of  Virginia,  and  also  of  all  waste  and  unappropriated 
lands,  by  proceedings  in  the  Circuit  Courts  of  the  county  where  such  lands 
are  situated. 

7.  All  lands  within  this  State,  returned  delinquent  for  non-payment  of  taxes 
to  the  State  of  Virginia  since  the  year  one  thousand  eight  hundred  and  thirty- 
one,  where  the  taxes,  exclusive  of  damages,  do  not  exceed  twenty  dollars; 
and  all  lands  forfeited  for  the  failure  of  the  owners  to  have  the  same  entered 
on  the  land  books  of  the  proper  county,  and  charged  with  the  taxes  charge- 
able thereon  since  the  year  one  thousand  eight  hundred  and  thirty- one,  where 
the  tract  does  not  contain  more  than  one  thousand  acres,  are  hereby  released 
and  exonerated  from  forfeiture,  and  from  the  delinquent  taxes  and  damages 
charged  thereon. 

6.  All  lands  in  this  State  heretofore  vested  in  the  State  of  Virginia  by  for- 
feiture, or  by  purchase  at  the  Sheriff's'  sales  for  delinquent  taxes,  and  not  releas- 
ed or  exonerated  by  the  laws  thereof,  or  by  the  operation  of  the  preceding  sec- 
tion, may  be  redeemed  by  the  former  owners,  by  payment  to  this  State  of  the 
amount  of  taxes  and  damages  due  thereon  at  the  time  of  such  redemption, 
within  five  years  from  the  day  this  Constitution  goes  into  operation  ;  and  all 
such  lands  not  so  released,  exonerated  or  redeemed,  shall  be  treated  as  for- 
feited, and  proceeded  against  and  sold  as  provided  in  the  third  section  of  this 
article. 

6.  The  former  owner  of  any  tract  of  land  in  this  State  sold  under  the  pro- 
visions of  this  article,  shall  be  entitled  to  receive  the  excess  of  the  sum  for 
.  njirhich  such  tract  may  be  sold  over  the  taxes  and  damages  charged  and  charge- 
able thereon,  and  the  costs,  if  his  claim  be  filed  in  the  Circuit  Court  which 
decreed  the  sale,  within  two  years  thereafter. 

./ 
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ARTICLE  X. 

EDUCATION. 

1.  All  money  accruing  to  this  State,  being  the  proceeds  of  forfeited,  delin- 
quent, waste  and  unappropriated  lands ;  and  of  lands  heretofore  sold  for  taxes 
and  purchased  by  the  siate  of  Virginia,  if  hereafter  redeemed,  or  sold  to 
others  than  this  State ;  all  grants,  devises  or  bequests  that  may  be  made  to 
this  State  for  the  purposes  of  education  or  where  the  purposes  of  suph  grants, 
devises  or  beqilests  are  not  specified;  this  State's  just  share  of  the  Literary 
fund  of  Virginia,  whether  paid  over  or  otherwise  liquidated,  and  any  sums  of 
money,  stocks  or  property  which  this  State  shall  have  the  right  to  claim  from 
the  State  of  Virginia  for  educational  purposes ;  the  proceeds  of  the  estates  of 
all  persons  who  may  die  without  leaving  a  will  or  heir,  and  of  all  escheated 
lands  ;  the  proceeds  of  any  taxes  that  may  be  levied  on  the  revenues  of  any 
corporation  hereafter  created  ;  all  monies  that  may  be  paid  as  an  equivalent 
for  exemption  from  military  duty  ;  and  such  sums  as  may  from  time  to  time 
be  appropriated  by  the  Legislature  for  the  purpose,  shall  be  set  apart  as  a 
separate  fund,  to  be  called  the  School  Fund,  and  invested  under  such  regula- 
tions as  may  be  prescribed  by  law,  in  the  interest  bearing  securities  of  the 
United  States,  or  of  this  State :  and  the  interest  thereof  shall  be  annually 
applied  to  the  support  of  free  schools  throughout  the  State,  and  to  no  other 
purpose  whatever.  But  any  portion  of  said  interest  remaining  unexpended 
at  the  close  of  a  fiscal  year,  shall  be  added  to,  and  remain  a  part  of,  the 
capital  of  the  School  Fund. 

2.  The  Legislature  shall  provide,  as  soon  as  practicable,  for  the  establish- 
ment of  a  through  and  efficient  system  of  free  schools.  They  shall  provide 
for  the  support  of  such  schools  by  appropriating  thereto  the  interest 
of  the  invested  school  iund,  the  net  proceeds  of  all  forfeitures,  confis- 
cations and  fines  accruing  to  this  State  under  the  laws  thereof;  and  by 
general  taxation  on  persons  and  property,  or  otherwise.  They  shall  also 
provide  for  raising,  in  each  township,  by  the  authority  of  the  people  thereof, 
such  a  proportion  of  the  amount  required  for  the  support  of  free  schools 
therein  as  shall  be  prescribed  by  general  laws. 

3.  Provision  may  be  made  by  law  for  the  election  and  prescribing  the 
powers,  duties  and  compensation  of  a  General  Superintendent  of  free  schools 
for  the  State,  whose  term  of  office  shall  be  the  same  as  that  of  the  Governor ; 
and  for  a  County  Superintendent  for  each  county ;  and  for  the  election,  in  the 
several  townships,  by  the  voters  thereof,  of  such  officers,  not  specified  in  this 
Constitution,  as  may  be  necessary  to  carry  out  the  objects  of  this  article ; 
and  for  the  organization,  whenever  it  may  be  deemed  expedient,  of  a  State 
Board  of  Instruction. 

4.  The  Legislature  shall  foster  and  encourage  moral,  intellectual,  scientific 
and  agricultural  improvement ;  they  shall,  whenever  it  may  be  practicable, 
make  suitable  provisions  for  the  blind,  mute  and  insane,  and  for  the  organiza- 
tion of  such  institutions  of  learning  as  the  best  interests  of  general  education 
in  the  State  may  demand. 
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ARTICLE  XL 

MISCELLANEOUS. 

1 .  No  lottery  shall  be  authorized  by  law ;  and  the  buying^  selling  or  trans- 
ferring of  tickets  or  chances  in  any  lottery  shall  be  prohibited. 

2.  No  charter  of  incorporation  shall  be  granted  to  any  church  or  religions 
denomination.  Provision  may  be  made  by  general  laws  for  securing  the  title 
to  church  property,  so  that  it  shall  be  held  and,used  for  the  purposes  intended. 

3.  The  Circuit  Courts  shall  have  power,  under  such  general  regulations  as 
may  be  prescribed  by  law,  to  grant  divorces,  change  the  names  of  persons, 
and  direct  the  sales  of  estates  belonging  to  infants  and  other  persons  under 
legal  disabilities,  but  relief  shall  not  be  granted  by  special  legislation  in  such 
caseH. 

4.  Laws  may  be  passed  regulating  or  prohibiting  the  sale  of  intoxicating 
liquors  within  the  limits  of  this  State. 

5.  The  Legislature  shall  pass  general  laws  whereby  any  number  of  persons 
associated  for  mining,  manufacturing,  insuring  or  other  purpose  useful  to  the 
putlie,  excepting  banks  of  circulation  and  the  construction  of  works  of  inter- 
nal improvement,  may  become  a  corporation,  on  complying  with  the  terms 
and  conditions  thereby  prescribed ;  and  no  special  act  incorporating,  or  grant- 
ing peculiar  privileges  to  any  joint ^tock  company  or  association,  not  having 
in  view  the  issuing  of  bills  to  circulate  as  money  or  the  construction  of  some 
work  of  internal  improvement,  shall  be  passed.  No  company  or  association, 
authorized  by  this  section,  shall  issue  bills  to  circulate  as  money.  No  charter 
of  incorporation  shall  be  granted  under  such  general  laws,  unless  the  right  be 
reserved  to  alter  or  amend  such  charter  at  the  pleasure  of  the  Legislature,  to 
be  decrlfu^d  by  general  laws.  No  act  to  incorporate  any  bank  of  circulation 
or  internal  improvement  company,  or  to  confer  additional  privileges  on  the 
same,  shall  be  passed,  unless  public  notice  of  the  intended  application  for 
such  act  be  given  under  such  regulations  as  shall  be  prescribed  by  law. 

iL  For  the  election  of  representatives  to  Congress,  the  State  shall  be  divided 
into  districts,  corresponding  in  number  with  the  representatives  to  which  it  may 
be  entitled ;  which  districts  shall  be  formed  of  contiguous  counties  and  be 
compact.  Each  district  shall  contain,  as  nearly  as  may  be,  an  equal  federal 
number,  to  be  determined  according  to  the  rule  prescribed  in  the  second  sec- 
tiou  of  the  first  article  of  the  Constitution  of  the  United  States. 

7.  The  children  of  slaves  born  within  the  limits  of  this  State  after  the 
foorth  day  of  July,  eighteen  hundred  and  sixty-three,  shall  be  free;  and  all 
skvcH  within  the  said  State  who  shall,  at  the  time  aforesaid,  be  under  the  age 
often  vears,  shall  be  free  when  they  arrive  at  the  age  of  twenty-one  years; 
and  nil  slaves  over  ten  and  under  twenty-one  years,  shall  be  free  when  they 
arrive  at  the  age  of  twenty-five  years ;  and  no  slave  shall  be  permitted  to  come 
into  the  State  for  permanent  residence  therein. 

[This  section  as  originally  adopted  was  as  follows : 

*'7,  No  slave  shall  be  brought,  or  free  person  of  color  be  permitted  to  come, 
into  this  State  for  permanent  residence." 

The  act  of  Congress  admitting  West  Virginia  into  the  Union,  made  it  a 
condition  of  such  admission,  that  this  section  should  be  stricken  out,  and  the 
seventh  section  as  it  now  stands,  substituted.  It  was  to  make  this  proposed 
change  that  the  Convention  was  re-assembled  February  twelfth,  eighteen  hun- 
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dred  and  sixty-three.  .  The  conTention  agreed  to  the  amendment  February 
serenteenthy  eighteen  hundred  and  sixty- three,  and  it  was  ratified  by  the 
people  on  the  twenty-sixth  day  of  the  following  March.] 

8.  Such  parts  of  the  common  law  and  of  the  laws  of  the  State  of  Virginia 
as  are  in  force  within  the  boundaries  of  the  State  of  West  Virginia,  when  this 
Constitution  goes  into  operation,  and  are  not  repugnant  thereto,  shall  be  and 
continue  the  law  of  this  State  uutil  altered  or  repealed  by  the  Legislature. 
AH  offences  against  the  laws  of  Virginia  heretofore  committed  within  the 
boundaries  of  this  State  shall  be  cognizable  in  the  courts  of  this  State,  in  the 
same  manner  they  would  be  if  hereailer  committed  within  this  State.  All 
civil  and  criminal  suits  and  proceedings  pending  in  the  County  or  Circuit 
Courts  of  the  State  of  Virginia,  held  within  the  said  boundaries,  shall  be 
docketed  and  thereafler  proceeded  in  before  the  Circuit  Court  of  the  proper 
county;  and  all  such  suits  and  proceedings  pending  in  the  Supreme  and  Dis- 
trict (Courts  of  Appeals  of  the  State  of  Virginia,  if  the  defendant  in  the  court 
below  resides  within  the  said  boundaries,  or  the  subject  of  the  suit  is  land  or 
other  property  situated  or  being  therein,  and  the  plaintiff  is  entitled  to  prose- 
cute in  this  State,  shall  be  docketed,  and  thereafter  proceeded  in  before  the 
Supreme  Court  of  Appeals  thereof. 

9.  The  records,  books,  papers,  seals  and  other  property  and  appurtenances 
of  the  former  Circuit  or  County  Courts,  within  the  State  of  West  Virginia, 
shall  be  transferred  to,  and  remain  in,  the  care  and  custody  of  the  Circuit 
Courts  of  the  respective  counties;  to  which  all  process  outstanding  at  the  time 
this  Constitution  goes  into  operation  shall  be  returned,  and  by  which  new 
process  in  suits  then  pending,  or  previously  determined,  in  the  said  former 
Courts,  may  be  issued  in  proper  cases.  Copies  and  transcripts  of  the  records 
and  proceedings  of  the  said  former  Courts  shall  be  made  and  certified  by  the 
Courts  having  the  care  and  custody  of  such  records  and  proceeding,  or  the 
proper  officers  thereof,  and  shall  have  the  same  force  and  effect  as  if  they  had 
been  heretofore  properly  made  and  certified  by  the  said  former  Courts. 

ARTICLE  XII. 

AMENDMENTS. 

1.  No  Convention  shall  be  called,  having  the  authority  to  alter  the  Consti- 
tution of  the  State,  unless  it  be  in  pursuance  of  a  law  passed  by  the  affirma- 
ti?e  vote  of  a  majority  of  the  members  elected  to  each  branch  of  the  Legisla- 
ture, and  providing  that  polls  shall  be  held  throughout  the  State,  on  the  same 
day  therein  specified,  which  shall  not  be  less  than  three  months  after  the  pas- 
sage of  such  law,  for  the  purpose  of  taking  the  sense  of  the  voters  on  the 
question  of  calling  a  Convention.  And  such  Convention  shall  not  be  held 
unless  a  majority  of  the  votes  cast  at  such  polls  be  in  favor  of  calling  the  same ; 
nor  shall  the  members  be  elected  to  Buch  Convention,  until  at  least  one  month 
after  the  result  of  the  polls  shall  be  duly  ascertained,  declared  and  published. 
And  all  acts  and  ordinances  ot  the  said  Convention  shall  be  submitted  to  the 
voters  of  the  State  for  ratification,  or  rejection,  and  shall  have  no  validity 
whatever,  pntil  they  are  ratified,  and  in  no  event  shall  they,  by  any  shift  or 
device,  be  made  to  have  any  retrospective  operation  or  effect. 

2.  Any  amendment  to  the  Constitution  of  the  State  may  be  proposed  in 
either  branch  of  the  Legislature ;  and  if  the  same,  being  read  on  three  several 
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days  in  each  branch,  be  agreed  to  on  its  third  reading,  by  a  majority  of  the 
members  elected  thereto,  the  proposed  amendment,  with  the  yeas  and  nays 
thereon,  shall  be  entered  on  the  journals,  and  referred  to  the  Legislature  at 
the  first  session  to  be  held  after  the  next  general  election  ;  ana  shall  be  pub- 
lished, at  least  three  months  before  such  election,  in  some  newspaper  in  every 
county  in  which  a  newspaper  is  printed.  And  if  the  proposed  amendment  be 
agreed  to  during  such  session,  by  a  majority  of  the  members  elected  to  each 
branch,  it  shall  be  the  duty  of  the  Legislature  to  provide  by  law  for  submitting 
the  same  to  the  voters  of  the  State,  for  ratification  or  rejection.  And  if  a 
majority  of  the  qualified  voters,  voting  upon  the  question  at  the  polls  held 
pursuant  to  such  law,  ratify  the  proposed  amendment,  it  shall  be  in  force  from 
the  time  of  such  ratification,  as  a  part  of  the  Constitution  of  the  State.  If  two 
or  more  amendments  be  submitted  at  the  same  time,  the  vote  on  the  ratifica- 
tion or  rejection,  shall  be  taken  on  each  separately. 
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1.  The  President  of  this  Convention,  shall  authenticate  by  his  signature, 
attested  by  the  Secretary,  three  originals  of  the  foregoing  Constitution  with 
this  Schedule  annexed,  and  shall  deliver  one  of  them  to  the  Governor  of  Vir- 
ginia, and  the  others  to  the  Commissioners  hereinafter  appointed. 

2.  It  shall  be  the  duty  of  John  Hall,  James  W.  Paxton,  Peter  G.  Van  Win- 
kle, Elbert  H.  Caldwell  and  Ephraim  B.  Hall,  who  are  hereby  appointed 
Commissioners,  and  a  majority  of  whom  may  act,  to  cause  this  Constitution 
and  Schedule  to  be  published  in  such  newspapers,  printed  within  the  proposed 
State  of  West  Virginia  as  they  may  deem  proper,  and  to  distribute  the  printed 
copies  of  the  Constitution  provided  by  this  Convention. 

3.  Poll  books,  with  the  oaths  and  forms  of  returns  herein  required,  attached 
thereto,  shall  be  prepared  under  the  direction  of  the  Commissioners,  for  each 
place  of  voting  in  the  fifty-one  counties  proposed  to  be  included  in  the  said 
State,  which  books  shall  contain  two  separate  columns,  one  to  be  headed 
"For  the  Constitution,"  and  the  other  **Again8t  the  Constitution."  The 
Commissioners  and  officers  who  superintended  and  conducted  the  election  in 
October  last,  for  Delegates  to  this  Convention,  or  such  other  persons  as  the 
Governor  of  Virginia,  or  the  Commissioners  hereby  appointed,  may  appoint, 
shall  attend  at  their  respective  places  of  holding  elections,  and  superintend 
and  conduct  the  election  herein  provided  for  ;  and  if  they  fail  to  attend  or  act, 
any  two  freeholders  present  may  act  as  Commissioners,  administer  to  each 
other  the  prescribed  oaths,  and  appoint  and  qualify  a  conducting  officer  and 
clerks  to  record  the  votes. 

4.  Said  election  shall  be  held  on  the  first  Thursday  of  April  next,  and  for 
the  causes  prescribed  in  the  Code  of  Virginia,  the  polls  may  be  kept  open 
three  days  ;  and  if,  at  the  time  of  said  election,  there  be  in  .any  of  the  said 
counties  any  military  or  hostile  assemblage  of  persons,  or  other  cause  to 
interfere  with  a  free  expression  of  the  will  of  the  voters,  they  may  assemble 
at  any  other  place  within,  or  convenient  to  their  respective  counties,  and  hold 
an  election  as  herein  provided  for  j  and  if  from  any  cause  the  said  election  be 
not  held  in  and  for  any  of  the  said  counties,  at  the  time  named,  the  same 
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may  be  hold  at  each  sabaeqaent  time  or  times  as  the  Commissioners  hereby 
appointed  may  approve,  if  so  done  as  not  to  delay  the  submission  of  the  re- 
salt  to  the  Legislature  for  its  action. 

6.  The  persons  who  shall  hold  the  elections  as  aforesaid  shall  each,  before 
entering  on  the  duties  of  his  office,  take,  in  addition  to  the  oaths  now  pre- 
scribed by  law,  the  following  oath  or  affirmation^  namely:  ''I  solemnly  swear 
(or  affirm)  that  I  will  support  the  Constitution  of  the  United  States,  and  the 
laws  made  in  pursuance  thereof,  as  the  supreme  law  of  the  land,  anything  in 
the  Constitution  and  laws  of  the  State  of  Virginia,  or  in  the  ordinances  of  the 
Conyentiou  which  assembled  at  Richmond  on  the  thirteenth  day  of  February, 
one  thousand  eight  hundred  and  sixty-one,  to  the  contrary  notwithstanding." 

As  early  as  practicable  after  the  said  elections,  the  persons  holding  the 
same  shall  ascertain  the  number  of  votes  cast  and  recorded  forj  and  the  num- 
ber against,  this  Constitution,  and  the  expenses  of  such  electiona;  and  shall 
certify  and  return  the  same  as  soon  as  practicable,  by  mail  or  otherwise,  to 
the  persons  conducting  the  election  at  the  Court  House  of  their  county,  who 
shall  ascertain  and  certify  the  result  for  their  county  to  the  Commissioners 
hereby  appointed.  The  certificate  and  returns  of  the  persons  holding  elec- 
tions shall  be  to  the  following  effect :  "  We and ,  Commissioners, 

and ,  conducting  officer,  do  certify  that  we  caused  an  election  to  be  held 

at in  the  county  of        ■  ,  at  which  we  permitted  all  persons  to  vote 

who  desired,  and  were  entitled  to  do  so,  and  none  other,  and  that  we  have 
carefully  added  each  column  of  our  poll  books  and  find  the  following 
result: 

For  the  Constitution votes. 

Against  the  Constitution votes. 

Given  under  our  hands  this day  of ,  1862. 


To  which  shall  be  added  the  following  affidavit : 

County,  to- wit : 

T, ,  a  Justice,  (or  other  officer  authorized  to  administer  oaths, 

or  one  of  the  acting  Commissioners,)  in  and  for  said  county,  do  hereby  certify 
that  the  above  named  conducting  officer  this  day  made  oath  before  me  that 
tiie  above  certificate  is  correct  and  true. 

Given  under  my  hand  this day  of ,  1862. 

6.  All  persons  qualified  to  vote  under  this  Constitution  shall  be  entitled  to 
vote  on  the  question  of  its  adoption  or  rejection.  The  Commissioners  hereby 
appointed  shall  provide  for  taking  the  vote  of  such  of  the  voters  as  may,  at 
the  time  of  the  said  election,  be  in  the  armies  or  service  of  the  United  States, 
whether  within  or  beyond  the  boundaries  of  the  proposed  State ;  and  any  vo- 
ters who  may  be  prevented  by  peril  or  other  cause  from  voting  in  their 
respective  counties,  may  vote  at  any  place  of  voting  in  any  other  county,  upon 
making  oath  that  they  have  not  elsewhere  voted  on  the  question. 

7.  The  officers  and  Commissioners  conducting  the  elections  shall  deposit 
Uieir  poll  books  with  the  Clerk  of  their  County  Court,  subject  to  the  order  of 
the  authorities  of  the  State  of  West  Virginia.  The  Commissioners  hereby 
appointed  shall  ascertain  and  certify  to  the  Governor  of  Virginia  the  result  of 
the  said  election ;  and  if  the  same  result  in  the  adoption  of  this  Constitution 
by  the  voters  of  the  forty-four  counties  first  mentioned  in  the  second  section 
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To  provide  for  submitting  to  the  People  of  West  Virginia  the  amended 
Constitution. 

Paased  February  16,  1863. 


Sec<  1.  Poll  books  with  the  proper  forms  of  oaths  and  returns  attached, 
EihfiU  be  prepared  under  the  direction  of  the  Ezecnti?e  Committee  hereinafter 
named,  for  every  place  of  voting  in  the  forty- eight  counties  proposed  to  be 
included  in  the  State  of  West  Virginia  ;  which  books  shall  contain  two 
columtia,  one  to  be  headed,  *^For  the  Amended  Constitution,"  and  the  other, 
*^  Against  the  Amended  Constitution  ;"  and  the  names  of  all  qualified  voters 
who  Tots  in  favor  of  the  ratification  of  the  Amended  Constitution  of  West 
YirgLDia,  shall  be  written  in  the  first  column,  and  of  those  who  vote  against 
such  ratification,  in  the  second  column,  under  the  respective  headings  afore- 
said. 

Sec.  2.  The  Executive  Committee,  hereinafter  named,  shall  appoint  three 
peraotis  in  each  of  the  said  forty-eight  counties,  (any  two  of  whom  may  act, 
and  who  may  fill  vacancies  in  their  own  body)  as  superintendents  of  the  polls 
hereby  directed  to  be  taken  in  the  county ;  and  shall  furnish  them  with  the 
proper  poll  books  for  every  place  of  voting  in  said  county  at  which  a  separate 
poll  is  to  be  taken.  The  superintendents  for  each  county  shall  appoint  three 
commia^ioDers  (any  two  of  whom  may  act)  and  a  conductor  for  every  place  of 
voting  in  aach  county,  to  superintend  and  conduct  the  polls  to  be  held  at  such 
place,  and  shall  distribute  to  them  the  proper  poll  books. 

Sec.  ^.  In  default  of  such  appointment  for  any  county  or  place  of  voting, 
the  oflTcers  who  superintended  and  conducted  the  polls  in  April  last  on  the 
question  of  the  ratification  of  the  Constitution  of  West  Virginia,  at  any  place 
of  voting  in  said  forty-eight  counties,  shall  attend  at  such  place,  and  superin- 
tend and  conduct  the  polls  hereby  directed  to  be  taken. 

Sec.  4,  If  there  be  at  any  place  of  voting,  at  the  time  the  polls  should  be 
opened,  but  one  commissioner  willing  to  act,  he  may  associate  with  himself 
&9  a  commissioner  any  freeholder  of  the  county  then  present ;  and  if  there  be 
no  commissioner  present  willing  to  act,  then  any  two  freeholders  of  the 
county  present,  and  agreeing  to  act,  shall  be  commissioners. 

Sec,  G,  The  comiflissioners  superintending  the  polls  at  any  place  of  voting, 
are  hereby  authorized  to  administer  the  proper  oaths  to  each  other,  and  to 
the  conductor  and  clerks.  If  there  be  no  conductor  present  willing  to  act, 
they  may  appoint  one,  and  they  may  also  appoint  clerks  to  record  the  votes. 
They  »hall  admit  all  persons  to  vote  entitled  to  do  so,  and  shall  reject  the  votes 
of  all  not  entitled,  and  in  all  respects  have  the  polls  taken  fairly,  according  to 
law.  They  may  swear  any  person  to  answer  questions  in  relation  to  any  right 
to  vote  which  is  claimed ;  and  the  name  of  every  person  offering  to  vote,  but 
rejected  by  them,  if  required  by  such  person,  shall  be  entered  in  a  separate 
]i»t  on  the  poll  book,  showing  the  vote  he  desired  to  give. 

Sec.  6,  The  said  polls  shall  be  taken  on  Thursday,  the  twenty-sixth  day  of 
March  next.  They  shall  not  be  opened  sooner  than  sunrise,  and  shall  be  closed 
atGunaet.    But  if  it  shall  appear  to  the  commissioners  superintending  the  polls 
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at  any  place  of  Toting,  that  the  persons  entitled  to  vote  thereat  cannot  all  be 
polled  before  sunset,  or  that  many  of  those  entitled  to  Tote  were  prevented 
from  attending  by  rain,  rise  of  water  coarses,  or  jast  apprehension  of  their 
personal  safety,  they  shall  keep  the  polls  open  for  three  days,  inclading  the 
first.  And  if  on  the  day  appointed  for  taking  the  polls  there  be  a  rebel  force 
rendering  it  dangerous  to  hold  the  same  at  any  place  of  voting  in  the  said 
forty-eight  counties,  the  voters  may  hold  the  said  polls  at  any  place  within,  or 
convenient  to  their  respective  counties  :  and  any  voter  prevented  from  voting 
oa  the  said  question  in  the  county  where  he  resides,  by  just  apprehension  of 
personal  danger,  or  any  other  cause,  may  vote  in  any  other  county  upon  ma- 
king oath  that  he  is  entitled  to  vote  on  the  question  of  the  ratification  of  the 
Amended  Constitution  of  West  Virginia,  and  that  he  has  not  voted,  and  will 
not  vote  elsewhere  on  that  question. 

Sec  7.  Every  superintendent,  commissioner,  conductor  and  clerk  shall 
before  entering  oh  the  discharge  of  his  duties,  take  the  following  oath  or 
affirmation  :  '*I  do  solemnly  swear  (or  affirm)  that  in  the  polls  about  to  be 
taken,  I  will  faithfully,  impartially  and  fairly  discharge  the  duties  pertaining 
to  my  office,  according  to  law.  And  that  I  will  support  the  Constitution  of 
the  United  States,  and  the  laws  made  in  pursuance  thereof,  as  the  supreme 
law  of  the  land,  anything  in  the  constitution  and  laws  of  the  State  of  Virginia, 
or  in  the  ordinances  of  the  convention  which  assembled  at  Richmond  on  the 
thirteenth  day  of  February,  one  thousand  eight  hundred  and  sixty- one,  to  the 
contrary  notwithstanding. " 

Sec  8.  Immediately  after  the  polls  at  any  place  of  voting,  shall  be  closed, 
the  commissioners  superintending  such  polls,  and  officers  conducting  the  same, 
shall  make  and  subscribe  a  certificate  to  the  following  effect:     ^*  We  A  B 

andC  D,  commissioners,  and  E  F,  conductor,  for  taking  the  polls  at ,  in 

the  county  of ,  do  hereby  certify  that  we  have  feirly  and  impartially 

taken  the  said  polls,  this day  of ,  according  to  law,  and  that  the 

resnlt  thereof,  as  more  fully  shown  by  the  poll  books  hereto  attached,  is 

votes  for  the  Amended  Constitution  of  West  Virginia,  and votes  against 

the  same.''  In  the  said  certificate  the  number  of  votes  shall  be  written  oat  in 
words  at  length.  And  the  commissioners  and  conductors  shall,  within  six 
days  after  the  polls  are  closed,  cause  the  poll  books  and  certificates  to  be 
delivered  to  the  superintendents  of  the  polls  for  the  county ;  who  shall,  as  soon 
as  possible  thereafter,  transmit  their  certificates  of  the  number  of  votes  cast 
within  the  county  for  and  against  the  Amended  Constitution,  to  the  President 
of  this  convention,  at  the  city  of  Wheeling,  and  deliver  the  pdll  books  to  the 
clerk  of  their  county  court,  to  be  held  subject  to  the  order  of  the  Executive 
Committee. 

Sec  9.  All  persons  qualified  to  vote  under  the  Amended  Constitution  shall 
be  entitled  to  vote  on  the  question  of  its  ratification.  And  the  Executive 
Committee  shall  provide  for  taking,  at  any  time  from  the  twelfUi  to  the  twenty* 
sixth  of  March  next,  including  both  of  the  said  days,  and  for  certifying  and 
returning  the  votes  of  such  persons,  qualified  as  aforesaid,  as  may,  at  the 
time  the  polls  are  to  be  taken  on  the  said  question,  be  in  the  armies  or  service 
of  the  United  States,  whether  within  or  beyond  the  boundaries  of  the  proposed 
State  of  West  Virginia ;  but  any  votes  so  taken  beyond  the  said  boundaries 
shall  be  distinctly  so  stated  in  the  certificate  of  the  returns  thereof. 

Sec.  10.  The  returns  made  as  aforesaid  to  the  President^of  this  Convention, 
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aliftll  be  opened  bj  hinif  and  the  result  ascertained,  in  the  presence  of  the 
Execative  Committee.  And  if  it  shall  appear  that  a  majority  of  the  votes 
cast  at  the  polls  to  be  taken  as  aforesaid,  within  the  limits  of  the  State  of  West 
Virginia,  be  in  favor  of  the  ratification  of  the  said  Amended  Constitntion, 
then  the  President  of  this  Convention  shall,  under  his  hand,  certify  to  the 
President  of  the  United  States,  that  the  people  of  West  Virginia,  through  this 
Convention,  and  by  a  vote  taken  at  an  election  held  within  the  limits  of  sud 
State,  at  the  time  for  that  purpose  provided  by  this  Convention,  have  made 
arid  ratified  the  change  in  the  Constitution  of  the  said  State  of  West  Virginia, 
proposed  in  the  act  of  the  Congress  of  the  United  States,  approved  December 
thirty-first,  eighteen  hundred  and  sixty-two,  entitled  ^^An  Act  for  the  admis- 
sion of  West  Virginia  into  the  Union  and  for  other  purposes,"  which  certificate 
shall  be  countersigned  by  said  Executive  Committee. 

Sec.  11.  It  shall  be  the  duty  of  James  W.  Paxton,  Peter  G.  Van  Winkle, 
Elbert  H.  Caldwell,  Ephraim  B.  Hall  and  Daniel  Lamb,  who  are  hereby  ap- 
pointed a  committee  for  the  purpose,  to  be  called  the  Executive  Committee  of 
this  Convention,  and  who  may  fill  vacancies  in  their  own  body,  and  a  majority 
of  whom  may  act,  to  take  such  measures  and  do  all  such  things,  not  incon- 
sifitent  with  this  Ordinance,  as  they  may  deem  expedient,  to  cause  the  said 
polls  to  be  fully,  fairly  and  impartially  taken  in  every  part  of  the  proposed 
State  of  West  Virginia,  and  to  procure  the  admission  of  the  said  State  into 
the  Union  if  the  Amended  Constitution  thereof  be  ratified  by  the  people. 
And  the  said  Executive  Committee  shall  have  power,  in  their  discretion,  to 
re-convene  the  members  of  this  Convention  on  such  day  as  they  shall  prescribe; 
aud  if  it  be  so  re-convened,  shall  adopt  proper  measures  to  secure  a  represen- 
taLian  therein  from  the  counties  proposed  to  be  included  in  the  said  State  not 
at  present  represented,  and  to  fill  any  vacancies  that  may  occur. 
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AN  ORDINANCE 
To  provide  for  the  Organization  of  the  State  of  West  Virginia. 

Passed  Fobrnary  19, 1863. 


Sec.  1.  When  the  President  of  the  United  States  issues  his  proclamation 
under  the  Act  of  Congress,  approved  December  thirty-one,  eighteen  hundred 
and  sixty-two,  entitled  "An  Act  for  the  admission  of  the  State  of  West  Vir- 
ginia into  the  Union  and  for  other  purposes,"  then  an  election  shall  be  held 
on  the  Thursday  next  succeeding  the  thirty-fifth  day  from  the  date  of  said 
proclamation,  at  the  several  places  of  voting  in  the  forty-eight  counties  to  be 
included  in  the  said  State,  for  the  election,  under  the  Amended  Constitution 
thereof,  of  Senators  and  Delegates,  a  Governor,  Secretary  of  the  State, 
Treasurer,  Auditor  and  Attorney  General,  three  Judges  of  the  Supreme  Court 
of  Appeals,  a  Judge  for  each  Circuit,  and  the  following  officers  for  each 
connty,  that  is  to  say,  a  Clerk  of  the  Circuit  Court,  Sheriff,  Prosecuting  At- 
torney, Surveyor  of  Lands,  and  Recorder. 

Sec.  2.  The  terms  of  office  of  the  persons  then  to  be  elected  shall  com- 
mence on  and  include  the  sixty- first  day  from  the  date  of  said  proclamation  ; 
bat  shall  continue,  and  be  computed,  as  if  the  same  had  begun  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  sixty- three;  except  that  the 
terms  of  the  Governor,  Secretary  of  the  State,  Treasurer  and  Auditor,  shall 
continue,  and  be  computed,  as  if  the  same  had  begun  on  the  fourth  day  of 
^rch,  one  thousand  eight  hundred  and  sixty- three. 

Sec.  3.  As  soon  as  possible  after  the  President  of  the  United  States  issues 
his  said  proclamation,  the  Executive  Committee  of  this  Convention  shall,  by 
their  proclamation,  give  notice  of  the  election  to  be  held  as  aforesaid,  stating 
the  time  when  the  same  is  to  be  held,  and  the  different  offices  to  be  filled. 
And  the  said  Executive  Committee,  after  the  issuing  of  the  said  proclamation 
by  the  President  of  the  United  States,  shall  have  authority  to  take  such  meas- 
ares  and  do  all  such  things,  not  inconsistent  with  the  Amended  Constitution 
or  with  this  Ordinance,  as  may  be  requisite  to  cause  the  said  election  to  be 
iairly  and  impartially  held  and  returned  in  every  part  of  the  said  forty-eight 
counties,  and  to  carry  into  operation  the  said  Amended  Constitution.  But  the 
aathority  hereby  granted  to  the  said  Executive  Committee  shall  cease  and  de- 
termine as  soon  as  the  Legislature  of  West  Virginia  is  assembled  and  or- 
ganized. 

Sec  4.  The  said  election  shall  be  held,  and  the  results  thereof  ascertained, 
certified  and  returned,  according  to  the  following  directions,  that  is  to  say : 

I.  Poll  books,  with  the  proper  forms  of  oaths  and  returns,  shall  be  prepared 
under  the  direction  of  the  Executive  Committee  of  this  Convention,  for  every 
place  of  voting  in  the  said  forty-eight  counties. 

II.  The  said  Executive  Committee,  as  soon  as  possible  afler  the  President 
of  the  United  States  issues  his  said  proclamation,  shall  appoint  three  persons 
in  each  of  the  said  counties  as  Superintendents  of  the  election  for  the  country 
and  famish  them  with  the  proper  poll  books  and  forms.  Any  two  of  the  su- 
perintendents for  a  county  may  act,  and  they  may  fill  vacancies  in  their  own 
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body-  The  superintendents  for  each  county,  shall,  for  every  place  of  voting 
in  their  county,  appoint  three  commissionersy  any  two  of  whom  may  act,  and 
a  conductor,  to  superintend  and  conduct  the  elections  at  the  place  for  which 
they  are  appointed ;  and  shall  furnish  them  with  the  proper  ballot-boxes,  poll 
bijoks  and  forms. 

III.  In  default  of  such  appointment  for  any  county,  or  place  of  voting,  the 
ofGcerB  who  may  superintend  and  conduct  the  polls  to  be  taken  on  the  twenty- 
Eixth  day  of  March  next,  on  the  question  of  the  ratification  of  the  Amended 
CoQBtitution,  at  any  place  of  voting  in  the  said  forty-eight  counties,  shall  pro- 
cure proper  ballot-boxes,  poll  books  and  forms,  and  attend  therewith  at  soch 
pkce,  and  superintend  and  conduct  the  election,  and  make  due  return 
thereof. 

IV.  If  at  any  place  of  voting  there  be,  at  the  lime  the  polls  should  be 
opened,  but  one  commissioner  willing  to  act,  he  shall  associate  with  himself, 
as  a  commissioner,  some  freeholder  of  the  county  then  present;  and  if  there 
bo  no  commissioner  present  willing  to  act,  any  two  freeholders  of  the  county 
prfRent  and  willing  to  act,  shall  be  commissioners. 

V.  The  commissioners  at  any  place  of  voting  are  hereby  authorized  to  ad- 
minister the  proper  oaths  to  each  other,  and  to  the  conductor  and  clerks.  If 
there  be  no  conductor  present  willing  to  act,  they  may  appoint  one.  They 
may  also  appoint  clerks  to  record  the  names  of  the  voters,  assist  in  counting 
tbe  ballots,  ascertaining  the  result  and  making  proper  return  thereof. 
They  shall  admit  all  persons  to  vote  entitled  to  do  so  under  the  first  section  of 
the  third  article  of  the  Amended  Constitution,  and  shall  reject  the  votes  of  all 
not  BO  entitled,  and  in  all  respects  have  the  said  election  fairly  and  impartially 
held  and  returned  according  to  law.  They  may  swear  any  person  to  answer 
questions  in  relation  to  any  right  to  vote  which  is  claimed ;  and  the  name  of 
every  person  offering  to  vote,  who  is  rejected  by  them,  shall,  if  required  by 
iuch  person,  be  entered  on  a  separate  list  on  the  poll  books,  under  the  head- 
ing.  Rejected  voters 'j  and  in  such  case  the  ballot  offered  shall  be  sealed  up  and 
endorsed  on  the  envelope  or  cover  as  follows:  "The  ballot  of  A  B,  rejected 
tbifi day  of ,  1863,"  and  returned  along  with  the  other  ballots. 

Vt.  The  polls  shall  not  be  opened  sooner  than  sunrise,  and  shall  be  closed 
at  sunset.  But  if  it  appear  to  the  commissioners  at  any  place  of  voting,  that 
the  persons  present  entitled  to  vote  at  such  place  cannot  all  be  polled  before 
sunset,  or  that  many  were  prevented  from  attending  by  rain,  rise  of  water 
courses,  or  just  apprehension  of  personal  danger,  they  may  keep  the  polls  open 
for  three  days,  including  the  first. 

VII.  Every  superintendent,  commissioner,  conductor  and  clerk,  before  en- 
tering on  the  discharge  of  his  duties,  shall  take  the  following  oath  or  affirm- 
aii'in  :  "I  swear  (or  affirm,)  that  in  the  election  about  to  be  held,  I  will  faith- 
ful 1>%  fairly  and  impartially  discharge  the  duties  of  my  office  according  to  law  \ 
und  that  I  will  support  the  Constitution  of  the  United  States,  and  the  laws 
nmde  in  pursuance  thereof  as  the  supreme  law  of  the  land,  anything  in  the 
Constitution  and  laws  of  the  State  of  Virginia,  or  in  the  Ordinances  of  the 
Convention  which  assembled  at  Richmond  on  the  thirteenth  day  of  February, 
eighteen  hundred  and  sixty-one,  to  the  contrary  notwithstanding." 

VIII.  The  superintendents  of  the  election  for  each  county  shall  cause  to  be 
delivered  to  the  commissioners  for  every  place  of  voting  in  said  county,  a 
proper  ballot-box,  with  an  aperture  in  the  lid  thereof,  for  the  purpose  of 
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receiving  the  ballots  of  those  entitled  to  vote ;  which  ballot-boz,  while  the 
poUfl  are  open,  shall  be  kept  by  the  commissioners  in  a  place  where  it  may  be 
seen  by  the  voters.  Every  person  dedring  to  vote,  shall  offer  to  the  conduct- 
or a  single  ballot  or  piece  of  paper,  on  which  there  is  printed  or  written  the 
names  of  all  the  persons  for  whom  he  wishes  to  vote,  with  a  proper  designa- 
tion of  the  office  each  is  intended  to  fill.  The  ballot  shall  be  rolled  up  or 
folded,  so  that  the  contents  may  not  be  seen.  The  conductor  shall  then  pro- 
claim the  name  of  the  person  offering  to  vote,  and  deliver  the  ballot  to  one  of 
the  commissioners.  The  commissioners  may  inspect  such  ballot  so  far  only 
as  to  ascertain  if  it  be  single,  but  without  opening  or  unrolling  it ;  and  if 
atisfied  it  is  single,  and  that  the  person  offering  the  same  is  entitled  to  vote 
at  the  said  polls,  one  of  them  shall  put  the  ballot  into  the  ballot-box  through 
the  aperture  in  the  lid,  and  the  name  of  the  voter  shall  be  entered  on  the  poll 

books  under  the  following  heading :    "  Names  of  the  voters  at ,  in  the 

county  of ,  on  the day  of ,  1868." 

IX.  As  soon  as  the  polls,  at  any  place  of  voting,  are  finally  closed,  the 
names  of  the  voters  entered  on  the  poll  books  shall  be  counted,  and  the 
number  thereof  set  down  in  words  at  length,  at  the  foot  of  the  list ;  which 
shall  then  be  signed  by  the  commissioners  and  conductor,  and  countersigned 
by  the  clerk  or  clerks  who  kept  such  list.  The  ballot-box  shall  then  be 
opened  by  the  commissioners,  and  one  of  them  shall  take  out  the  ballots,  one 
at  a  time,  and  read  ^erefirom,  distinctly,  the  names  of  the  persons  voted  for, 
and  the  designation  of  the  office  each  is  intended  to  fill,  and  deliver  the  same 
to  Uie  other  commissioner  or  commissioners,  who,  having  examined  it,  and 
bdng  satisfied  that  the  vote  was  correctly  announced,  shall  pass  it  to  the  con- 
ductor, to  be  strung  by  him  upon  a  thread,  and  carefully  preserved.  The 
hallots,  as  they  are  announced,  shall  be  entered  by  the  clerks,  under  the  direc- 
tion and  supervision  of  the  commissioners,  in  such  manner  as  to  show  the 
number  of  votes  received  by  each  person  for  any  office  to  be  filled ;  and  the 
said  executive  committee  may  prescribe  proper  forms  and  regulations  for  the 
purpose. 

X.  Whenever  two  or  more  ballots  are  found  folded  or  rolled  up  together, 
they  shall  be  rejected ,-  and  if  a  ballot  be  found  to  contun  more  than  the  proper 
number  of  names  for  any  office,  it  shall  not  be  counted  as  to  said  of- 
fice. 

XI.  When  the  result  is  ascertained,  the  commissioners  and  conductor  shall 
immediately  make  and  subscribe  two  certificates  to  the  following  effect,  viz: 
"  We,  the  undersigned  commidsionsrs  and  conductor  of  the  election  held  at 

,  in  the  county  of ,  this  —  day  of ,  1 868,  do  hereby 

certify  that  we  have  fairly  and  impartially  held  the  said  election  according  to 
law,  and  that  the  result  thereof  is  as  follows,  that  is  to  say :   For  Senator  A 

B  received votes,  and  C  D votes ;  For  Delegate,  E  F  received 

votes,  and  G  H votes ;  For  Governor,  I J  received votes,  and  K  L 

votes ; "  and  so  on  throughout,  according  to  the  truth,  stating  the  name 

of  every  person  voted  for,  and  the  number  of  votes  received  by  each  person 
for  any  office.  The  ballots  shall  then  be  delivered  up  to  the  commissioners,  who 
shall  seal  up  the  same  in  an  envelope  or  cover,  writing  their  names  across  the 
seals  and  endorsing  on  the  envelope  or  cover :  '^  Ballots  at  the  election  held 
at ,  in  the  county  of ,  on  the day  of ,  1868." 

84 
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The  ballots  so  sealed  np,  the  poll  books,  and  one  of  the  certificates  signed  as 
aforeBAid,  shall  be  delivered  by  the  commissioners  and  conductor,  or  one  of 
tbem^  within  six  days  afler  the  polls  are  closed,  to  the  superintendents  of  the 
ekfition  for  the  county,  or  one  of  them  ;  and  the  conductor  shall  retain  and 
carefully  preserve  the  other  certificate  subject  to  the  order  of  the  superinten- 
dents of  the  election  for  the  county. 

Xn.  The  superintendents  of  the  election  for  each  county  shall,  as  soon  as 
the  returns  are  received  by  them  as  aforesaid,  carefully  and  impartially  ascer- 
tatn  therefrom  the  result  of  the  election  in  their  county  as  to  all  the  offices  to 
be  SUeil  ;  for  which  purpose  they  may,  if  found  necessary,  open  and  examine 
the  scaled  packages  of  ballots  delivered  to  them,  but  in  such  case  they  shall 
carefully  seal  up  the  same  in  another  envelope  or  cover,  enclosing  the  original 
envelope  or  cover,  and  write  their  names  across  the  seals,  and  endorse  on  the 

outride,  "  Ballots  at  the  election  held  at in  the  county  of ,  on 

the  day  of ,  1863,  opened  by  A  B  and  C  D,  superintendents, 

this day  of :— ,  1863.'' 

XII  r.  The  said  superintendents  shall,  as  soon  as  possible  thereafter,  cause 
to  be  dfclivered  to  each  of  the  persons  who  shall  appear  to  have  received, 
within  the  county,  the  highest  number  of  votes  as  Delegate,  Clerk  of  the  Cir- 
cQit  Court,  Sheriff,  Prosecuting  Attorney,  Surveyor  of  Lands,  or  Recorder,  a 
certificate  signed  by  the  said  superintendents,  to  the  following  effect,  viz: 
'*  We  the  undersigned,  superintendents  of  the  election  held  in  the  county  of 
,  on  ihe day  of ,  1863,  having  carefully  and  impartially  ex- 
amined the  returns  made  to  us  of  the  said  election,  do  hereby  certify  that  for 
the  oflice  of  Delegate  for  said  county,  (or  Clerk  of  the  Circuit  Court  for  said 
couniy,  Sheriff  of  said  county,  or  otherwise,  as  the  case  may  be,)  A  B  received 

at  the  said  election, votes,  C  D votes,  and  E  F votes, 

and  ih  at  the  said  A  B  having  received  the  highest  number  of  votes,  is,  there- 
fore duly  elected  to  the  said  office.     Given  under  our  hands  this day 

of   ■  ,  1863." 

XIV.  Hut  where  two  or  more  counties  are  included  in  a  district  for  the 
elecii£}ii  of  Delegates  to  the  Legislature,  under  the  tenth  section  of  the  fourth 
artlele  of  the  Amended  Constitution,  the  result  of  the  election  for  Delegates 
in  auch  District  shall  be  ascertained  and  certified  as  follows :  One  of  the 
superintendents  of  the  election  for  each  county  in  the  Delegate  district,  shall 
meet  together  on  the  tenth  day  after  the  election,  as  follows,  viz  :  The 
superintendents  for  Pleasants  and  Wood  counties  shall  meet  at  the  Court 
House  of  Wood  county ;  those  of  Calhoun  and  Gilmer,  at  the  Court  House 
of  Gilmer  county  ;  those  of  Clay  and  Nicholas,  at  the  Court  House  of  Nicholas 
county  :  those  of  Webster  and  Pocahontas,  at  the  Court  House  of  Pocahon- 
tas county  ;  those  of  Tucker  and  Randolph,  at  the  Court  House  of  Randolph 
eoaniy,  and  those  of  McDowell,  Wyoming  and  Raleigh,  at  the  Court  House  of 
Wyoming  county,  or  at  such  other  convenient  place  as  they  may  have  pre- 
viou!;lj  agreed  upon  among  themselves;  and  shall  there  together  carefully  and 
impiirtially  examine  the  returns  received  by  them  of  the  election  in  their 
respective  courities  for  delegate  or  delegates  of  the  district,  and  give  to  the 
person  or  persons  who  shall  appear  to  have  received  the  highest  number 
of  votes  in  the  district  for  that  office,  a  certificate,  signed  by  them,  to 
the  following  effect,  viz :  "  We,  the  undersigned,  superintendents  for 
the   Doauty  of ,  and  superintendents   for  the  county  of , 
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of  the  election  held  on  the day  of ,  eighteen  hundred  and  sixty- 
three,  having  together  carefully  and  impartially  examined  the  returns  made 
to  as  of  the  election  for  Delegates  of  the  district  composed  of  the  said  coun- 
ties, do  hereby  certify,  that  for  the  office  of  Delegate  of  said  district  A  B 

receiyed votes,  and  C  D votes,  and  that  the  said  A  B  having 

received  the  highest  number  of  votes,  is,  therefore,  duly  elected  to  the  said 
oflBce,    GKven  under  our  hands,  this day  of ,  1868." 

XY.  If  for  any  cause  the  superintendents  of  the  election  for  the  coun- 
ties included  in  a  delegate  district  fail  to  meet  as  aforesaid,  then  it  shall  be 
the  duty  of  the  sup^ntendents  of  each  of  the  said  counties  immediately  to 
transmit  their  certificate  of  the  result,  within  their  county,  of  the  election  for 
Delegate  of  the  district,  to  the  Executive  Committee  of  this  Convention, 
observing,  as  far  as  possible,  the  directions  specified  in  the  said  next  succeed- 
ing paragraph  of  this  Ordinance. 

XYL  The  superintendents  of  the  election  for  each  of  the  said  forty- eight 
counties  shall,  as  soon  as  possible  after  the  returns  of  their  county  are  received 
by  them,  carefully  and  impartially  ascertain  therefrom  the  result,  within  their 
county,  of  the  election  for  Senator,  Governor,  Secretary  of  the  State,  Treas- 
urer, Auditor,  Attorney  General,  Judges  of  the  Court  of  Appeals,  and  Judge 
for  the  Circuit,  and  forthwith  make  and  sign  two  certificates  thereof  to  the 
following  effect,  viz:  *'We,  the  undersigned,  superintendents  of  the  election 
held  in  the  county  of this day  of  ■  ,  1863,  having  care- 
fully and  impartially  examined  the  returns  made  to  us  of  the  said  election, 
do  hereby  certify  that  in  our  said  county,  for  Senator  of  this  district,  A  B  re- 
ceived   votes,  and  C  D votes;  for  Judge  for  this  Circuit,  E  P  received 

votes,  and  G  H votes;  for  Governor  of  the  State,  I  J  received 

votes,  and  K  L votes;"  and  so  on  throughout  according  to  the  truth; 

and  concluding  the  certificate  as  follows :  ** Given  under  our  hands  this 

day  of -r ,  1863."     And  the  said  superintendents  shall  then,  without 

delay,  seal  up  one  of  their  said  certificates  in  an  envelope  addressed  'To  the 
Executive  Committee,  "Wheeling,  West  Virginia,"  and  write  their  names 
across  the  seals,  and  transmit  the  same  by  mail  or  some  other  speedy  and  safe 
conveyance  to  the  Executive  Committee  of  this  Convention  ;  and  shall  retain 
and  carefully  preserve  the  other  certificate,  subject  to  the  order  of  the  said 
Executive  Committee,  or  of  the  Legislature  of  West  Virginia. 

XYII.  In  all  the  certificates  herein  before  required  to  be  made,  wherever 
the  number  of  votes  for  any  person  is  to  be  stated,  such  number  shall  be 
written  out  in  words  at  length,  and  also  stated  in  figures. 

XYni.  The  Executive  Committee  shall  carefully  and  impartially  examine 
the  returns  made  to  them  as  aforesaid,  and  may,  if  necessary  or  proper,  send 
for  the  poll  books,  ballots  and  duplicate  certificates  of  any  one  or  more  conn- 
ties.  They  shall  give  notice  of  their  election  to  the  persons  appearing  to  be 
elected ;  but  shall  submit  all  the  returns  and  evidences  of  the  election  in  their 
hands  to  the  Legislature  of  West  Virginia  as  soon  as  it  is  organized;  who  shall, 
by  joint  resolution,  declare  the  result,  except  that  as  to  members  of  the  Leg- 
islature, each  branch,  pursuant  to  the  Amended  Constitution,  shall  be  the 
judge  of  the  elections,  qualifications  and  returns  of  its  own  members. 

XIX.  The  poll  books  and  ballots  for  each  county  shall  be  returned  to  and 
carefully  preserved  by  the  Clerk  of  the  County  Court  for  such  county,  to  be 
transferred  to  the  Becorder  of  the  county  when  elected  and  qualified ;  or  to 
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the  Ezecatiye  Committee  at  the  City  of  Wheeling,  in  case  there  be  no  each 
derk. 

XX.  If  two  or  more  persons  have  an  eqoal  and  the  highest  number  of  TOtea, 
the  person  authorized  to  give  the  certificate  or  notice  of  election,  shall  decide 
by  lot  to  whom  the  certificate  or  notice  shall  be  given. 

XXI.  Any  person  in  the  service  of  the  United  States  as  a  soldier,  or  officer 
of  the  Virginia  militia,  who  has  been  a  resident  of  the  State  of  West  Virginia 
for  one  year,  and  of  the  county  in  which  he  offers  to  vote,  for  thir^  days  be- 
fore he  entered  such  service,  and  is  otherwise  qualified,  may  send  his  ballot 
in  a  sealed  envelope  with  his  name  endorsed  thereon,  to  the  superintendents  of 
the  election  for  the  county  in  which  he  resided ;  and  if  a  msjority  of  the  super- 
intendents are  satisfied  that  the  person  so  transmitting  his  ballot  is  a  citizen 
of  the  United  States,  and  was,  at  the  time  he  entered  such  service  a  resident 
as  aforesaid  of  the  State  and  county,  and  is  at  the  time  of  the  election  quali- 
fied to  vote,  they  shall  deposit  his  ballot  in  the  ballot-boz  at  some  place  of 
voting  in  the  county  on  the  day  of  the  election,,  and  the  name  of  the  person 
so  voting  shall  be  entered  on  tiie  poll  books,  to  have  the  same  effect  as  if  the 
ballot  had  been  given  by  the  voter  in  person. 

Sec.  6.  The  Senators  and  Delegates  shall  assemble  at  the  dty  of  Wheeling 
on  the  sixty- first  day  after  the  President  of  the  United  States,  shall  have 
issued  his  proclamation,  at  eleven  o'clock  in  the  forenoon,  and  proceed  to 
organize  themselves,  in  their  respective  branches,  as  the  Legislature  of  West 
Virginia.  It  shall  be  the  duty  of  the  said  Executive  Committee  to  provide 
suitable  rooms  and  accommodations  for  each  Branch. 

Sec.  6.  All  officers  acting  within  the  sud  forty-eight  counties  by  the  authori^ 
of  the  laws  of  Virginia  at  the  time  the  Amended  Constitution  of  West  Vir- 
ginia goes  into  operation,  shall  continue  to  exercise  the  powers  and  perform 
the  duties  of  their  respective  offices,  in  the  name  and  under  the  authority  of 
the  State  of  West  Virginia,  until  the  officers  elected  or  appointed  under  the 
Amended  Constitution  for  the  discharge  of  similar  duties  be  qualified*. 

Sec.  7.  The  schedule  annexed  to  the  original  Constitution  is  hereby  re- 
pealed ;  but  such  repeal  shall  not  affect  any  act  done  in  pursuance  of  said 
schedule. 
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ACTS 


Chip.  1.— An  ACT  in  relation  to  the  powers  and   duties  of  the 
Recorder. 

Paswd  Juno  26. 1863. 

Be  it  enacted  by  the  legislature  of  West  Virginia : 

1-  The  recorder  of  every  county  shall  have  the  same  powers  and  in  what  cases  tho 
perforin  the  same  dutiesj  in  relation  to  receiving  acknowledgment  or  [n^pj^i^  of  derk 
proof  of,  admitting  to  record,  recording,  listing  and  certifying  deeds,  *^'«»"°*y  <^™*''- 
contracts,  powers  of  attorney,  wills,  inventories  and  other  writings  ; 
and  docketing  judgments  and  decrees,  and  bonds  aqd  recognizances 
having  the  force  of  judgments  -,  and  recording  lis  pendens  and  attach- 
ments; and  the  ifsnlng  of  marriage  licenses,  as  the  clerk  of  the  coun- 
tj  court  of  such  county  had  or  was  liable  to  perform,  under  the  laws 
of  Virginia,  in  force  within  the  limits  of  this  state,  on  the  nineteenth 
day  of  Jane,  eighteen  hundred  and  sixty- three ;  and  shall  have  the  And  to  hare  th« 
like  fees  for  his  services  as  the  said  clerk  was  entitled  to  under  said  "™*  ®^* 
laws,  to  he  collected  and  accounted  for  in  the  same  manner. 

2.  The  parties  in  charge  thereof  shall  deliver  to  the  recorder  of  the  Records  to  be 
proper  county  the  books  of  records  of  deeds,  contracts,  powers  of  the  recorder, 
attorney,  wills,  inventories  and  other  writings,  and  the  books  in  which 
judgments,  decrees,  and  bonds,  and  recognizances  having  the  force  of 
jndgments,  lis  pendens  SLud  attachments,  are  entered  or  docketed,  and 

all  the  other  books  and  papers  relating  to  the  duties  of  his  office. 

3.  The  acts  and  certificates  of  the  said  recorder  shall  have  the  same  ^g-ect  of  recor- 
effectasthe  acts  and  certificates  of  the  said  clerk  would  have  had  2?r'tifl*<SteJ!'^ 
voder  the  said  laws. 

4.  This  act  shall  be  in  force  from  its  passage. 


Chap.  2. — An  ACT  concerning  Oaths  and  Affirmations. 

Passed  June  26, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia,  as  follows : 

1.  Every  person  elected  or  appointed  to  any  office  or  trust,  civil  or  General  proTis- 
nflitary,  shall,  before  proceeding  to  exercise  the  authority  or  dis-  iffl(JJ«?    ^ 
^^e  the  duties  of  the  same,  make  oath  that  he  will  support  the 
coostitation  of  the  United  States  and  the  constitution  of  this  state. 

2.  He  shall  also,  at  the  same  time,  take  an  oath  that  he  will  faith-  samo. 
fally  perform  the  duties  of  his  office,  to  the  best  of  his  skill  and 
judgment. 


Oaths  and  AffirmatioTis. 


Offloen 

other  states. 


Who  may  td- 
minlster  official 


In  8.  The  fint  section  shall  not  apply  to  the  case  of  a  person  redding 
in  another  state  or  country  who  is  iq>pointed  a  commissioner  by  the 
goyemory  or  designated,  porsoant  to  law,  for  any  agen<7  or  service 
to  be  performed  out  of  this  state.. 

4.  The  oaths  to  be  taken  as  aforesaid,  may  be  administered  by  a 
justice,  notary  public,  recorder  or  judge.  And  any  person  residing 
in  another  state  or  country,  designated  for  any  agency  or  service  to 
be  performed  out  of  this  state,  or  appointed  a  commissioner,  may 
take  the  oath  before  a  justice,  notary,  or  judge  of  the  state  or  country 
in  which  he  resides. 


Penalty  for  act- 
offlr 

iDg 


inff  in  any  office 
before  takli 


_ afore    _ 
the  oath. 


Offloem  of  State 
of  Virginia 
excepted. 


6.  If  any  person  elected  or  appointed  to  any  office  or  trust,  dvil  or 
military,  shall  exercise  any  authority,  or  enter  upon  the  discharge  of 
any  duty  pertaining  thereto,  before  taking  the  proper  oath  or  oaths, 
he  shall  forfeit  not  less  than  one  hundred  nor  more  than  one  thou- 
sand dollars.  But  the  officers  acting  within  the  limits  of  this  state  at 
the  time  the  amended  constitution  thereof  went  into  operation,  may 
continue  to  exercise  the  powers  and  perform  the  duties  of  their  re> 
spective  offices,  until  the  officers  elected  or  appointed  under  the  said 
constitution,  for  the  discharge  of  similar  duties,  be  qualified,  without 
being  liable  to  any  forfeiture  under  this  act 


Oath  to  be  certi- 
fied—certiflcatee, 
how  diipoeed  of. 


State  officers  and 
clerks. 


Other  ciTll 
officers. 


Members  of 
Legislature. 


Judges  of  Court 
of  Appeals. 


Olrcuit  Judges. 


OlerksofCourta. 


Oountyi  town- 
ship and  munlo> 
ipal  officers. 

Military  offloen. 


6.  The  oaths  to  be  taken  as  aforesaid  shall  be  certified  by  the  per 
sons  who  administered  the  same,  and-  the  certificates  disposed  of  as 
follows : 

The  certificates  of  the  oaths  taken  by  the  governor,  secretary  of 
the  state,  treasurer,  auditor,  attorney  general,  and  adjutant  general, 
and  of  the  clerks  employed  by  them,  and  of  all  other  civil  officers 
except  those  afterwards  mentioned  in  this  section,  shall  be  filed  in 
the  office  of  the  secretary  of  the  state. 

The  certificates  of  the  oaths  taken  by  senators  and  delegates  shall 
be  filed  with  the  clerks  of  those  branches  respectively;  or  the  oaths 
shall  be  taken  in  presence  of  their  respective  branches,  and  the  &ct 
be  noted  on  the  journal. 

The  certificates  of  the  oaths  taken  by  a  judge  of  the  supreme  court 
of  appeals  shall  be  delivered  to  and  recorded  by  the  clerk  of  that 
court 

The  certificate  of  the  oaths  taken  by  a  judge  of  a  circuit,  shall  be 
delivered  to  and  recorded  by  the  clerk  of  the  first  court  to  be  held 
by  him. 

The  certificate  of  the  oaths  taken  by  the  clerk  of  any  court,  shaU 
be  recorded  by  such  clerk. 

The  certificate  of  the  oaths  taken  by  county,  township  and  munici- 
pal officers  shall  be  filed  with  the  recorder  of  the  county.  - 

The  certificate  of  the  oaths  taken  by  any  ^military  officer  above  the 
rank  of  colonel,  shall  be  filed  with  the  ac[jutant  general ;  and  of  anj 
other  military  officer,  shall  be  recorded  in  the  order  book  of  the  com- 
mandant of  the  regiment  to  which  such  person  belongs  or  is  attached. 


Under  this  act,  and  in  all  judicial  proceedings,  a  solemn  affir 

And 


Affirmation  to 

«Sbot M^AMth.  mation  shall  have,  in  all  respects,  the  same  effect  as  an  oath. 
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in  the  constraction  of  statates,  records,  certificates  and  writings,  the  Legal  meaning 
▼ord  oflrfA  shall  be  deemed  to  inclnde  an  affirmation^  and  the  word  otbwear'^ 


■to  be  complied  with,  if  the  person  referred  to  makes  solemn 
affirmation,  unless  such  construction  be  manifestly  inconsistent  with 
the  intention. 

8.  Chapter  thirteenth  of  the  code  of  Virginia,  second  edition,  and  Lawreponio'i. 
all  statutory  provisions  incorporated  in  said  chapter,  are  hereby  re- 
pealed. 

9.  This  act  shall  be  in  force  from  it^  passage. 


Chap.  3. — An  ACT  in  relation  to  the  Taxes  assessed  within  the  sev- 
eral counties  under  the  laws  of  the  State  of  Virginia. 

Passed  June  26,  ISC3. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Every  commissioner  of  the  revenue  for  any  county  now  included  Commbsioiicr^^ 
within  this  state,  shall,  within  twenty  days  after  the  passage  of  this  be  delivered  to  " 
act,  deliver  one  copy  of  the  land  book,  and  one  of  the  personal  pro-  *^'°  wewBhcniis. 
perty  book,  made  by  him  for  the  year  eighteen  hundred  and  sixty- 
three,  to  the  sheriff  elected  and  qualified  for  such  county  under  the 
constitution  of  this  state  and  the  ordinances  of  the  late  constitu- 
tional convention  ;  and  such  sheriff  shall  proceed  to  collect,  account  Who  arc  to  rui- 
for,  and  pay  over  according  to  law,  the  taxes  assessed  in  the  said  tfiat  yeur. 
books. 

2.  No  sheriff  or  collector  of  taxes  elected  or  appointed  for  any  The  former  Khrr- 
coonty  of  this  state,  under  the  laws  of  the  state  of  Virginia,  shall  have  snch  tiixw?*^' 
aathority  to  collect  the  taxes  assessed  in  the  land  or  personal  pro- 
perty books  for  the  year  eighteen  hundred  and  sixty- three,  if  a  sheriff 

shall  have  been  elected  and  qualified  for  such  county,  under  the  cou- 
ititation  of  this  state  and  the  ordinances  aforesaid. 

3.  The  sheriff*,  elected  and   qualified  under   the  constitution  of  .Arrears  of  is  i 
this  state  and  the  ordinances  of  the  late  constitutional  convention,  of  ""^  i8<'2  to  in. 

'    .    collected  by  now 

those  counties  in  which  the  taxes  for  the  years  eighteen  hundred  and  i^lu'lifItf. 
sixty  one  and  eighteen  hundred  and  sixty- two,  in  whole  or  in  part, 
have  not  been  collected,  and  where  the  commissioners'  books  have  not 
been  placed  in  the  hands  of  a  collecting  officer,  shall  proceed  to  collect   ' 
and  account  for  the  taxes  for  the  years  eighteen  hundrA  and' sixty- one 
and  eighteen  hundred  and  sixty-two. 

4.  This  act  shall  be  in  force  from  its  passage. 


Chap.  4.— An  ACT  to  authorize  the  Council  of  the  City  of  Wheeling 
to  raise  money  by  way  of  loan  for  the  defense  of  the  said  city. 

Passed  Joqo  26,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  It  shall  be  lawful  for  the  council  of  the  city  of  Wheeling  to  bor-r  author izod  to  ^°' 
row  money  in  the  name  of  the  said  city  for  the  defense  thereof  against  fo/dSibnso"^^ 
35 
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inyasion ;  and  to  convey,  mortgage  and  pledge  any  of  the  public  prop- 
erty and  revennes  of  said  city,  for  the  redemption  of  &ach  loans  and 
And  toproyidc  for  payment  of  the  interest  thereon ;  and  to  levy  and  collect  a  special 
etttaud'i/rLcirjii!  annual  tax  on  the  real  estate  in  the  said  city,  sufficient  to  produce  over 
and  above  the  expenses  of  collection,  an  annual  sum  equal  to  the 
interest  and  five  per  cent  on  the  principal  of  any  debt.which  may  be 
contracted  as  aforesaid. 

thorizeifto'lend       ^'  ^*  ^\i^\\  be  lawful  for  any  bank  or  branch,  savings  institution, 

the  sanu'.  insurance  company,  or  other  corporation  in  this  state,  and  for  any 

person  or  firm,  to  loan  money  for  such  time  and  on  such  terms  as  may 

be  agreed  upon,  on  any  bond  or  bonds  of  the  said  city  which  may  be 

issued  for  the  purposes  specified  in  this  act. 

3.  This  act  shall  be  in  force  from  its  passage. 


Chap.  5.— An  ACT  rfelating  to  Official  Bonds. 

Passed  Juno  29,  1363. 

Be  it  enacted  by  the  Legislature  of  West  Virginia,  as  follows: 
Official  bonds  to       1.  Every  bond  required  by  law  to  be  approved  by  any  court,  board 
state.  or  officer,  shall,  unless  otherwise  provided,  be  made  payable  to  the 

Sureties.  state  of  West  Virginia,  with  one  or  more  sureties  deemed  sufficient 

by  such  court,  board  or  officer,  and  be  proved  or  acknowledged  be* 

Acknowledirm't     „  i  .    i_        j  ai 

or  proof  required  fore  such  court,  board  or  omcer. 

BuitB^iereon  2.  Upon  any  bond  payable  as  aforesaid,  suits  may  be  prosecuted, 

for  any  party  In-  from  time  to  time,  in  the  name  of  the  state,  for  the  benefit  thereof,  or 
jured.  .  .  . 

of  any  county,  township  or  person  injured  by  a  breach  of  the  condi- 
tion, until  damages  be  recovered  equal  to  the  penalty. 

Declaration  In         3.  The  declaration  in  such  suit  shall  show  for  whose  benefit  it  is 

auchsuita.  ,  ,    .  .      .       ,.  .  .  .       - 

prosecuted ;  and  the  court  may,  in  its  discretion,  require  security  for 
Security  for  coats  the  costs,  from  any  party,  except  the  state,  for  who'se  benefit  snch  a 
suit  shall  be  prosecuted. 

Bondii  not  re-  4.  Any  bonj  to  be  given  upon  an  injunction,  appeal,  writ  of  error, 

QUlrcQ  to  1)0  pay-  •••.  ..•.  •  j  •« 

able  to  tbe  stato.  supersedeas,  or  other  proceeding  in  a  civil  suit,  maybe  made  payable 
to  the  party  entitled  to  the  benefit  thereof;  and  any  bond  to  be  given 
by  any  officer  of  a  municipal  corporation,  or  which  may  lawfully  be 
prescribed  by  the  ordinances  of  snch  corporation,  may  be  made  pay- 
able to  the  said  municipal  corporation. 

Condition  of  offl-      6<  When  a  person  undertaking  any  office  is  required  by  law  to  give 
oiai  bonds.  bond,  the  condition,  unless  otherwise  provided,  shall  be  for  the  faith- 

ful discharge  by  him  of  the  duties  of  his  office. 

The  office  raca-  ^*  When  a  person  elected  or  appointed  to  any  office  is  required  by 
gWen  ln"uine.'^°*  law  to  give  bond,  if  he  fail  to  do  so  within  the  time  prescribed  by  law, 
die  office  shaU  be  deemed  Yaoant;  and  if  he  a(^  in  each  office  before 
PmaitT  for  act-  ^^^^  h(mA  88  required  by  law,  he  shall  forfeit  not  less  than  one  hnn- 
ing  without  bond  dred  nor  more  than  one  thousand  dollars. 
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7.  Erery  person  elected  or  appointed  to  any  office  shall  be  allowed  Time  aiiowed.for 
axtj  days  after  his  election  or  appointment  in  which  to  qualify  and  **^'*"*  ^^  • 
give  the  bond  of  his  office,  udIcss  otherwise  provided. 

8.  The  sheriff  of  every  county  shall  give  bond,  to  be  approved  by  sheriff '•  bond, 
the  circuit  court  of  the  county,  or  the  judge  thereof  in  vacation,  in 

sach  penalty,  not  less  than  twenty  thousand  dollars  nor  more  than 
ninety  thousand  dollars,  as  the  said  court  or  judge  shall  deem  suffi- 
cient. 

9.  The  clerk  of  the  supreme  court  of  appeals,  unless  he  be  clerk  oiork  of  court  of 
pro  Umpare,  shall  give  bond,  to  be  approved  by  the  court,  in  such 

penalty,  not  less  than  three  thousand  nor  more  than  ten  thousand 
dollars,  as  the  court  shall  deem  sufficient ;  and  the  court  may  pre- 
scribe the  time  within  which  such  bond  shall  be  given. 

10.  Every  clerk  of  a  circuit  court,  unless  he  be  clerk  pro  tempore,  oierk  of  circuit 
shall  give  bond,  to  be  approved  by  the  court,  or  the  judge  thereof  in  ^^^' 
vacation,  in  such  penalty,  not  less  than  three  thousand  nor  more  than 

ten  thousand  dollars,  as  the  court  or  judge  shall  deem  sufficient. 

11.  The  recorder  of  every  county  shall  give  bond,  to  be  approved  Recorder, 
by  the  circuit  court  for  such  county,  or  the  judge  thereof  in  vacation, 

in  such  penalty,  not  less  than  three  thousand  nor  more  than  ten 
thousand  dollars,  as  the  court  or  judge  shall  deem  sufficient. 

12.  Every  notary  public  shall  give  bond,  to  be  approved  by  the  cir-  Notary  public, 
coit  court  for  his  county,  or  the  judge  thereof  in  vacation,  in  such 

p«nalty,  not  less  than  two  hundred  and  fifty  nor  more  than  one  thou- 
sand dollars,  as  the  court  or  judge  shall  deem  sufficient. 

13.  The  secretary  of  the  state,  auditor,  treasurer  and  public  prin-  SecreUry  of  the 
ter  shall  each  give  bond,  to  be  approved  by  the  governor.     The  bond  treMurer  and' 
of  the  secretary  of  the  state  shall  be  in  the  penalty  of  five  thousand  ^^^^^^  pnnter. 
dollars,  that  of  the  auditor  twenty  thousand,  of  the  treasurer  twenty- 
five  thousand,  and  of  the  public  printer  five  thousand  dollars. 

U.  Every  bond  required  by  law  to  be  approved  by  the  governor,  Bond*  to  be  sub* 
shall  be  first  submitted  to  the  attorney  general  for  examination  ;  and  Siy  genera i?^*^' 
if  he  be  of  opinion  that  it  is  in  proper  form  and  legally  executed,  he 
shall  make  an  endorsement  thereon  to  that  effect. 

15.  The  bonds  of  the  treasurer,  auditor  and  public  printer  shall  be  where  official 
filed  in  the  office  of  the  secretary  of  the  state  ;  and  the  bond  of  the  k???.'  ^^  ***  ^ 
secretary  of  the  state  in  the  office  of  the  auditor.  The  bond  of  the 
clerk  of  the  supreme  court  of  appeals  shall  be  filed  in  the  office  of  the 
clerk  of  the  circuit  court  for  the  county  in  which  the  supreme  court 
of  appeals  may  sit.  The  bonds  to  be  approved  by  the  circuit  court 
fiir  any  county,  or  the  judge  thereof  in  vacation,  shall  be  filed  in  the 
office  of  the  clerk  of  such  circuit  court ;  except  that  the  bond  of  the 
€ierk  of  the  circuit  court  shall  be  filed  in  the  office  of  the  recorder  of 
the  county. 
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PoiiAity  for  fiii-       IG.  Any  officer  giviog  bond,  who  shall  fail  to  file  the  same  as  afore- 
bomiS.^^^  '""  "^   said,  shall  forfeit  not  less  than  one  hundred  nor  more  than  one  thou- 
sand dollars. 


(•opieii  lo  Im*  17.  The  clerk  of  every  circuit  court,   and  the  recorder  of  every 

thomuVu  'r/ '  county  shall,  within  two  months  after  any  bond  is  filed  in  their  offices 
as  aforesaid,  transmit  a  copy  thereof  to  the  auditor.  If  any  clerk  or 
recorder  fail  so  to  do,  he  shall  forfeit  one  hundred  dollars. 

18.  The  person  in  whose  office  any  bond  is  filed,  as  aforesaid,  shall 
cause  the  same  to  be  correctly  recorded,  upon  the  endorsement  there- 
on of  its  having  been  approved  according  to  law.  And  such  record, 
or  a  copy  thereof,  certified  by  the  person  in  whose  office  the  bond  is 
required  by  law  to  be  filed,  shall  be  prima  facie  evidence  of  the  ex- 
ecution and  contents  of  such  bond.  But  any  court  of  record,  for 
good  cause  shown,  may  require  the  production  of  the  original  bond. 


Penalty  U>t 
fiiilur*.'. 


Rt'cord  of  oflicirti 
bouilK. 


Eftfct  of  Huih 
ivcord  and  ccr- 
tifled  copi»:8. 


A  now  offU'iul 
bond  uijiy  b.- 
ri'fliilred  at  jMiy 
time. 


And  the  onicr 
viinited  if  noJ 


19.  The  court,  board  or  officer  by  whom  any  bond  is  required  by 
law  to  be  approved,  may,  at  any  time,  require  from  the  officer  by 
whom  such  bond  was  given,  a  new  bond  to  be  approved  by  them. 
And  if  the  officer  so  required  to  give  a  new  bond,  being  notified  of 
the  requirement,  fail  to  comply  therewith  within  the  time  specified  in 
such  notice,  his  office  shall  be  deemed  vacant.  But  for  cause  shown, 
the  time  for  giving  such  new  bond  may  be  extended  or  the  require- 
ment withdrawn. 


sunty  on  official  -0.  When  a  surcty,  or  liis  personal  representative,  of  any  officer 
ii'ovid"'irprtfrJm  required  by  law  to  give  an  official  bond,  shall  petition  the  court,  board 
or  officer  by  whom  such  bond  was  approved,  to  be  relieved  from  the 
suretyship,  such  court,  board  or  officer  shall,  on  proof  of  reasonable 
notice  of  the  intended  motion,  require  a  new  bond  to  be  given.  And 
if  any  officer,  who  has  given  an  official  bond,  being  so  required,  shall 
fail  to  give  a  new  bond,  within  the  time  required,  his  office  shall  be 
deemed  vacant.  But  for  cause  shown,  the  time  for  giving  such  new 
bond  may  be  extended. 


un  p««lllion, 


And  office  vnca- 
tod  it  now  bond 
bo  not  given. 


KfTect  of  new 
bund  when 


21.  Upon  new  bond  being  given  and  approved  according  to  law,  in 
the  cases  specified  in  the  last  two  sections,  the  sureties  in  the  former 
bond,  and  their  estates,  shall  be  discharged  from  all  liability  for  any 
breach  of  duty  committed  by  such  officer  after  that  time. 


iiuu>  upoaicd.  22.  The  twenty-fourth  section  of  the  eighth  chapter;  the  eighth, 
ninth,  tenth  and  eleventh  sections  of  the  thirteenth  chapter ;  the 
sixth,  seventh,  eighth  and  ninth  sections  of  the  eighteenth  chapter; 
the  first,  second  and  third  sections  of  the  one  hundred  and  forty-sixth 
chapter;  the  second  section  of  the  forty-ninth  chapter,  and  l^e 
seventh  section  of  the  one  hundred  and  sixty-third  chapter  of  the 
code  of  Virginia,  second  edition  ;  and  the  several  statutory  proyisions 
incorporated  in  tho:se  sections ;  and  also  so  much  of  the  first  section 
of  the  one  hundred  and  twentieth  chapter  as  relates  to  the  bonds  of 
notaries  public,  are  hereby  repealed. 

23.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  6. — An  ACT  making  an  appropriation  of  fifly  thousand  dollars 
for  procuring  arms,  equipments,  munitions  of  war,  &c. 

Passed  July  2,  1S63. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  sum  of  fiflj  thousand  dollars  is  hereby  appropriated  out  of  Appropriation  to 
any  money  in  the  treasury  not  otherwise  appropriated,  for. the  pur- 
pose of  procuring  arms,  equipments  and  munitions  of  war,  and  for 

the  payment  of  scouts  or  any  company  employed  or  ordered  into  the 

serrice  of  the  State.    And  the  auditor  is  required  to  pay  the  said  ap-  der  of %e  gSy^-^' 

propriation  upon  the  order  or  orders  of  the  governor.  emor. 

2.  This  act  shall  be  in  force  from  and  afler  its  passage. 


Chap.  7.— An  ACT  for  the  defense  of  the  State. 

Passed  July  2,  1S63. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  governor  is  hereby  authorized  to  procure  such  arms,  equip-  Govoroor  au- 
ments  and  munitions  of  war  as  shall  be  necessary  for  the  defense  of  Jure  arms? ic!** 
the  state.    Such  arms,  equipments  and  munitions  shall  be  issued  or 
distributed  by  the  governor  to  the  loyal  male  citizens  of  such  counties,  &arare^o*iS*"' 
and  in  such  numbers  and  manner,  as  he  may  deem  best.  ^^^  "^    ' 

2.  Be  it  further  enacted,  That  the  governor  be,  and  he  is  hereby  organization  of 
Mthorized  to  cause  to  be  organized  within  the  several  counties  of  this  ™  ""'*'  ™®"' 
state,  bands  of  minute  men,  of  persons  not  subject  to-military  duty, 

and  to  pay  the  same  for  actual  service  under  such  regulations  as  he  pay  of  umo. 
may  prescribe.  • 

3.  This  act  shall  be  in  force  from  and  after  its  passage. 


Chap.  8. — An  ACT  to  fix  the  terms  of  the  several  Courts. 

Passed  July  9,  1S63. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Two  sessions  of  the  supreme  court  of  appeals  shall  be  held  Two  sessionB  of 
erery  year  at  the  seat  of  government,  or  such  other  place  as  may  be  every  yoa*!-^^ 
appointed  for  the  purpose  in  conformity  with  the  eleventh,  twelfth,  Whore  to  be  hold. 
and  thirteenth  sections  of  the  one  hundred  and  sixty-first  chapter  of 

the  code  of  Virginia,  second  edition. 

2.  The  said  sessions  shall  begin  on  the  second  Thursday  of  January  The  time  of  hold- 
and  the  second  Thursday  of  July,  respectively,  and  continue  till  the  *"«  "^^^  «««*<>°''- 
hnsiaess  be  dispatched.    When  the  circumstances  require  it,  the  gov-  The  governor 
ernor  may  postpone  the  time  for  holding  any  such  session.  tho^BSmef^"** 

8.  A  circuit  court  shall  be  held  in  every  county  four  times  a  year ;  Four  circuit 
ttd  the  commencement  of  the  said  terms  shall  be  as  follows :  every  year  in 

«ich  county. 

L  In  the  First  Circuit — for  the  county  of  Ohio,  on  the  first  Tues-  ipi„t  circuit. 
^7  in  March,  May,  October  and  December ;  for  the  county  of  Han-  HaucS?kf '^' 
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Brooke. 
MaiBhall. 


Second  circuit. 
Honongalia. 

Taylor. 


Tucker. 
Preston. 


Third  circuit. 
Barbour. 


Harrison. 


Marion. 

Fourth  circuit. 
Wetzel. 

Pleasants. 
Ritchie. 

Gilmer. 

Tyler. 

Doddridge. 

Fifth  circuit. 
Lewis. 

Upsher. 
Randolph. 

Braxton. 

Nicholas. 
Webster. 


Sixth  circuit. 
Jackson. 


Roane. 
Calhoun. 


Clay. 
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cock,  on  the  first  Taesday  of  April,  June,  September  and  November; 
for  the  county  of  Brooke,  on  the  second  Tuesday  of  April,  June, 
September  and  November ;  and  for  the  county  of  Marshall,  on  the 
third  Tuesday  of  April,  June.  September  and  November. 

II.  In  the  Second  Circuit — for  the  county  of  Monongalia,  on  the 
ninth  day  of  February,  the  ninth  day  of  May,  the  tenth  day  of  Au- 
gust and  the  ninth  day  of  November ;  for  the  county  of  Taylor,  on 
the  twenty-third  day  of  February,  the  twenty-fifth  day  of  May,  the 
twenty-fourth  day  of  August  and  the  twenty- third  day  of  November; 
for  the  county  of  Tucker,  on  the  ninth  day  of  March,  the  fifth  day  of 
June,  the  seventh  day  of  September  and  the  seventh  day  of  Decem- 
ber j  and  for  the  county  of  Preston,  on  the  sixteenth  day  of  March, 
the  thirteenth  day  of  June,' the  fourteenth  day  of  September  and  the 
fourteenth  day  of  December. 

III.  In  the  Third  Circuit — for  the  county  of  Barbour,  on  the  first 
day  of  March,  the  sixteenth  day  of  May,  the  first  day  of  September 
and  the  sixteenth  day  of  November ;  for  the  county  of  Harrison,  on 
the  twelfth  day  of  March,  the  first  day  of  June,  the  sixteenth  day  of 
September  and  the  first  day  of  December ;  and  for  the  county  of  Ma- 
rion, on  the  first  day  of  April,  the  sixteenth  day  of  June,  the  first  day 
of  October  and  the  sixteenth  day  of  December. 

IV.  In  the  Fourth  Circuit—- for  the  county  of  Wetzel,  on  the  first 
day  of  March,  and  the  same  day  of  May,  September  and  November ; 
for  the  county  of  Pleasants,  on  the  tenth  day  of  March,  and  the 
same  day  of  May,  September  and  November ;  for  the  county  of  Ritch- 
ie, on  the  eighteenth  day  of  March,  and  the  same  day  of  May,  Sep- 
tember and  November;  for  the  county  of  Qilmer,  on  the  thirtieth 
day  of  March,  and  the  same  day  of  May,  September %nd  November ; 
for  the  county  of  Tyler,  on  the  eighth  day  of  April,  and  the  same 
day  of  June,  October  and  December ;  and  for  the  county  of  Dodd- 
ridge, on  the  twentieth  day  of  April,  and  the  same  day  of  June,  Octo- 
ber and  December. 

V.  In  the  Fifth  Circuit — for  the  county  of  Lewis,  on  the  first  day 
of  March,  and  the  same  day  of  May,  September  and  November ;  for 
the  county  of  Upshur,  on  the  fifteenth  day  of  March,  and  the  same 
day  of  May,  September  and  November ;  for  the  county  of  Randolph, 
on  the  twenty- seventh  day  of  March,  and  the  same  day  of  May,  Sep- 
tember and  November ;  for  the  county  of  Braxton,  on  the  ninth  day 
of  April,  and  the  same  day  of  June,  October  and  December ;  for  the 
county  of  Nicholas,  on  the  sixteenth  day  of  April,  and  the  same  day 
of  June,  October  and  December;  and  for  the  county  of  Webster,  on 
the  twenty-third  day  of  April,  and  the  same  day  of  June,  October  and 
December. 

VI.  In  the  Sixth  Circuit — for  the  county  of  Jackson,  on  the  first 
day  of  March,  and  the  same  day  of  May,  September  and  November; 
for  the  county  of  Roane,  on  the  thirteenth  day  of  March,  and  the 
same  day  of  May,  September  and  November ;  for  the  county  of  Cal- 
houn, on  the  twentieth  day  of  March,  and  the  same  day  of  May, 
September  and  .November ;  for  the  county  of  Clay,  on  the  twenty 
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seTenth  day  of  March,  and  the  same  day  of  May,  September  and  No- 
Tcmber ;  for  the  county  of  Wirt,  on  the  fourth  day  of  April,  and  the  Wirt, 
same  day  of  June,  October,  and  December ;  and  for  the  county  of 
Wood,   on  the  fifteenth  day  of  April,  and  the  same  day  of  June,  Wood. 
October  and  December. 

VII.  In  the  Seventh  Circuit — for  the  county  of  Mason,  on  the  first  Seventh  circuit. 
day  of  March,  and  the  same  day  of  May,  September  and  November ; 

for  the  county  of  Putnam,  on  the  fifteenth  day  of  March,  and  the  ^a*n*°». 
same  day  of  May,  September  and  November  j  for  the  county  of  Fay-  Fayetto. 
ette,  on  the  twenty-fifih  day  of  March,  and  the  same  day  of  May, 
September  and  November ;  and  for  the  county  of  Kanawha,  on  the  Kanawha. 
second  day  of  April,  and  the  same  day  of  June,  October  and  De- 
cember. 

VIII.  In  the  Eighth  Circuit — for  the  county  of  Wayne,  on  the  first  Eighth  circuit. 
day  of  March,  and  the  same  day  of  May,  September  and  November; 

•For  the  county  of  Cabel],  on  the  twelfth  day  of  March,  and  the  same  Cabell, 
day  of  May,  September  and  November ;  for  the  county  of  Boone,  on  Boone, 
the  twenty- seventh  day  of  March,  and  the  same  day  of  May,  Septem- 
ber and  November ;  for  the  county  of  Raleigh,  on  the  seventh  day  of  Baieigh. 
April,  and  the  same  day  of  June,  October  and  December ;  for  the  ^ 
county  of  Wyoming,  on  the  seventeenth  day  of  April,  and  the  same  Wyoming, 
day  of  June,  October  and  December ;  and  for  the  county  of  Logan,  i^ogan. 
on  the  twenty-sixth  day  of  April,  and  the  same  day  of  June,  October 
and  December. 

IX.  In  the  Ninth  Circuit — for  the  county  of  Pocahontas,  on  the  Ninth  circuit, 
first  day  of  March,  and  the  same  day  of  May,  September  and  Novem- 
ber ;  for  the  county  of  Greenbrier,  on  the  eighth  day  of  March,  and  Greenbrier, 
the  same  day  of  May,  September  and  November  \  for  the  county  of 

Monroe,  on  the  nineteenth  day  of  March,  and  the  same  day  of  May,  Monroe. 
September  and  November;  for  the  county  of  Mercer,  on  the  twenty-  Mercer, 
ninth  day  of  March,  and  the  same  day  of  May,  September  and 
November ;  and  for  the  county  of  McDowell,  on  the  sixth  day  of  McDowell.  • 
April,  and  the  same  day  of  June,  October  and  December. 

X.  In  the  Tenth  Circuit — for  the  county  of  Pendleton,  on  the  first  Tenth  circuit, 
day  of  March,  and  the  same  day  of  May,  September  and  November  j 

for  the  county  of  Hardy,  on  the  eleventh  day  of  March,  and  the  same  Hardy, 
day  of  May,  September  and  November ;  for  the  county  of  Hamp-  Hampshire, 
shire,  on  the  twenty- seventh  day  of  March,  and  the  same  day  of  May, 
September  and  November ;  and  for  the  county  of  Morgan,  on  the  Morgan, 
twentieth  day  of  April,  and  the  same  day  of  June,  October  and 
December. 

4.  Section  thirty-four  of  chapter  one  hundred  and  fifty-eight  of  the  Law  repealed, 
aid  code  of  Virginia,  is  hereby  repealed. 

5.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  9. — An  ACT  concerning  the  Hempfield  Railroad  Company. 

Passed  July  10,  1S63. 

Whereas,  By  an  act  passed  by  the  Legislature  of  Pennsylvania, 
approved  on  the  eighteenth  day  of  April,  eighteen  hundred  and  sixty- 
one,  it  is  enacted  as  follows  : 

§1.  That  whenever  any  railroad,  canal,  turnpike,  bridge  or  plank 
road,  of  any  corporation  created  by  or  under  any  law  of  this  state, 
shall  be  sold  and  conveyed  under  and  by  virtue  of  any  process  or  de- 
cree of  any  court  of  this  state,  or  by  the  circuit  court  of  the  United 
States,  the  person  or  persons  for  or  on  whose  account  such  railroad, 
canalt  turnpike  or  plank  road  may  be  purchased,  shall  be  and  they 
are  hereby  constituted  a  body  politic  and  corporate,  and  shall  be 
vested  with  all  the  right,  title,  interest,  property,  possession,  claim 
and-demand,  in  law  and  equity,  of,  in,  and  to  such  railroad,  canal, 
turnpike,  bridge  or  plank  road,  with  its  appurtenances,  and  with  all 
the  rights,  powers,  immunities,  privileges  and  franchises  of  the  cor- 
poration, as  whose  the  same  may  have  been  so  sold,  and  which  may 
have  been  granted  to,  or  conferred  thereupon,  by  any  act  or  acts  of 
assembly  whatsoever  in  force  at  the  time  of  such  sale  and  conveyance, 
and  subject  to  all  the  restrictions  imposed  upon  such  corporation  by 
any  such  act  or  acts,  except  so  far  as  the  same  are  modified  hereby ; 
and  the  persons  for  or  on  whose  account  any  such  railroad,  canal,  turn- 
pike, bridge  or  plank  road,  may  have  been  purchased,  shall  meei 
within  thirty  days  after  the  conveyance  thereof  shall  be  delivered, 
public  notice  of  the  time  and  place  of  such  meeting  having  been  given 
at  least  once  a  week  for  two  weeks,  in  at  least  one  newspaper  pub- 
lished in  the  city  or  county  in  which  such  sale  may  have  been  held, 
and  organize  said  new  corporation  by  electing  a  president  and  board 
of  six  directors,  (to  continue  in  office  until  the  first  Monday  of  May 
succeeding  such  meeting,  when,  and  annually  thereafter,  on  the  said 
day,  a  like  election  for  a  president  and  six  directors  shall  be  held,  to 
serve  for  one  year,)  and  shall  adopt  a  corporate  name  and  common 
seal,  determine  the  amount  of  the  capital  stock  thereof,  and  shall  ha?e 
power  to  make  and  issue  certificates  therefor  to  the  purchaser  or  pur- 
chasers aforesaid,  to  the  amount  of  their  respective  interests  therein, 
in  shares  of  fifty  dollars  each  ;  and  may  then,  or  at  any  time  thereaf- 
ter, create  and  issue  preferred  stock  to  such  an  amount  and  on  such 
terms  as  they  may  deem  necessary,  and  from  time  to  time  to  issue 
bonds,  at  a  rate  of  interest  not  exceeding  seven  per  cent  to  any 
amount  not  exceeding  their  capital  stock,  and  to  secure  the  same  by 
one  or  more  mortgages  upon  the  real  and  personal  property  and  cor- 
porate rights  and  franchises,  or  either,  or  any  part  or  parts  thereof. 

J2.  That  it  shall  be  the  duty  of  such  new  corporation,  within  one 
calendar  month  after  its  organization,  to  make  a  certificate  thereof, 
under  its  common  seal,  attested  by  the  signature  of  its  president, 
specifying  the  date  of  such  organization,  the  name  so  adopted,  the 
amount  of  capital  stock,  and  the  names  of  its  president  and  directors, 
and  transmit  the  said  certificate  to  the  secretary  of  state  at  Harrisbuig, 
to  be  filed  in  his  office  and  there  remain  of  record  ;  and  a  certified 
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copy  of  snch  certificate  so  filed  ehall  be  evidence  of  the  corporate  ex- 
istence  of  said  new  corporation. 

Be  it  therefore  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  purchasers  of  that  part  of  the  property  now  held  by  the  The  purchasers 
Hempfield  Railroad  Company  within  this  state,  under  a  decree  of  any  ?Iiiroad,*'in'tW8^ 
court  of  this  state,  or  of  the  district  court  of  the  United  States,  when  ?o*^oi!^«*whon 
they  shall  have  purchased  that  part  of  said  railroad  within  the  state  of  mafndJrof  the ' 
Pennsylvania,  and  shall  have  been  organized  and  incorporated  under  *^*^'  *^' 

the  above  recited  act  of  the  legislature  of  said  state,  shall  have  and 
possess  in  this  state  all  the  rights,  powers,  immunities  and  franchises 
conferred  by  said  act,  for  which  purpose  alone  the  same  is  hereby 
adopted  and  enacted  into  a  law  of  this  state. 

2.  It  shall  be  the  duty  of  the  corporation,  organized  under  the  law  Copyof  Ponnsyi- 

i.T»  1         •        f  -t  nt      •       1         rr>  /.^  n    -,       vanU  Certificate 

of  Pennsylvania  aforesaid,  to  file  m  the  office  of  the  secretary  of  the  to  bo  filed  with 
state  of  West  Virginia,  a  certified  copy  of  the  certificate  required  by  thfs^taS?.  ^  ^ 
the  second  section  of  said  act,  to  be  filed  in  the  office  of  the  secretary 
of  the  commouwealth  of  Pennsylvania,  which  shall  also  set  forth  the    ^  * 
date  of  the  filing  of  said  certificate,  and  shall  be  authenticated  by  thci     >  - 
attestation  of  said  secrel^rj,  and  the  seai^  of  his  department;  and 
thereafter,  the  s^id.  cprporMioa  shall  be  ceoognized  a&d  takanito  be  a 
body  politic  or  ^orpoiTi^ipn  isk  this  dtate  ^  aad  shall'  liieik  possesB^  «bjoy^ 
aa^  pxerci^allthe  rights,:  powecsy  iD»mitnitt«9:aiid  franbhi^M  confer- 
red by  this  A^t,  ond  by  the  laws  of  tha  state:  of  Virginia  relating  to  the'' 
Hempfield  Railroad  Company,  and  be  subject  to  all  the  restrictiot^s 
unposed  by  the  same  j  and  a  certified'copy  of  the  certificate  fi.led  in  the         W,  V       ,     , 
offi«  of  the  secretary'  bf  the  stateof  West  Virginia,  shall  be  evidence  . .«      m  ' 

of  the  existence  of  said  corporation  in  this  state. 

3.  This  act  shall  be  in  force  from  its  passage. 


Chap.  iO. — Aii  ACTto  regulate  Crimirial  Proceedings  against  Negroes. 

Passed  July  15,  iSf.si 
Be  it  enacted  by  this  Legislature  of  West  Virgfnia : 

1.  A  negro  charged  with  any  offense  shall  be  .ppsecuted  and  tried  Negroes  tioi»o 
in  the  same  ptianner,  and,  if  convicted,  be  subject  to  the,fia?ie.  pun-  tlSnko'5?hrte 
ishment  as  a  white  person  j  but  a  negro  shall  be  a  competent  witness  g^**°- 
for  or  agsdnst  a  ne^ro  in  any  criminal  proceeding.  negro  as  witness. 


2.  Chapter  two  himdited  and  twelve  of  the  code  of  Virginia,  and  the  ^^^     212  of  code 

©fVllrgi 
pealed. 


r— ■  "o J Chap.  212  of  CO 

6e?(ral  ataUitoty  pflpovisions incorporated  therein,  are  lie^eby  repealed.'  J^d*^°**  ^"^ 
3.  This  act  shall  be  in  force  from  its  passage. 


CiUp.  ft.'-— An  ACT  tb  i^rescribe  the  manner  in  which'  money  inay  be 
:  '-    paidiftterthe-Treasu]^  of  the  State.     -        ^     ^    - 

•    .      ■  •         -'Paiaed-Jiiftr  16.1863.  '    -' 

B«iteBiw*ed  by  tie  Ijegislature  of  West  Virginia;  , 

1.  AH  money  to  be  p^id  into  the  treasury  of  .tiis^statej  sliall  .be.Howmoneyis 
paid  into  the  Merchants*  and  Mechanics'  Bank  of  Wheeling,  at  the  tSeSJu^-**  *°''* 
36 
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Chap.  9. — An  ACT  concerning  the  Hempfield  Railroad  Company. 

Passed  July  10,  1S63. 

Whereas,  By  an  act  passed  by  the  Legislature  of  Pennsylvania, 
approved  on  the  eighteenth  day  of  April,  eighteen  hundred  and  sixty- 
one,  it  is  enacted  as  follows  : 

Ponnsyivania  Jl.  That  whenever  any  railroad,  canal,  turnpike,  bridge  or  plank 

road,  of  any  corporation  created  by  or  under  any  law  of  this  state, 
shall  be  sold  and  conveyed  under  and  by  virtue  of  any  process  or  de- 
cree of  any  court  of  this  state,  or  by  the  circuit  court  of  the  United 
States,  the  person  or  persons  for  or  on  whose  account  such  railroad, 
canal,  turnpike  or  plank  road  may  be  purchased,  shall  be  and  they 
are  hereby  constituted  a  body  politic  and  corporate,  and  shall  be 
vested  with  all  the  right,  title,  interest,  property,  possession,  claim 
and -demand,  in  law  and  equity,  of,  in,  and  to  such  railroad,  canal, 
turnpike,  bridge  or  plank  road,  with  its  appurtenances,  and  with  all 
the  rights,  powers,  immunities,  privileges  and  franchises  of  the  cor- 
poration, as  whose  the  same  may  have  been  so  sold,  and  which  may 
have  been  granted  to,  or  conferred  thereupon,  by  any  act  or  acts  of 
assembly  whatsoever  in  force  at  the  time  of  such  sale  and  conveyance, 
and  subject  to  all  the  restrictions  imposed  upon  such  corporation  by 
any  such  act  or  acts,  except  so  far  as  the  same  are  modified  hereby ; 
and  the  persons  for  or  on  whose  account  any  such  railroad,  canal,  turn- 
pike, bridge  or  plank  road,  may  have  been  purchased,  shall  meei^ 
within  thirty  days  after  the  conveyance  thereof  shall  be  delivered, 
public  notice  of  the  time  and  place  of  such  meeting  having  been  given 
at  least  once  a  week  for  two  weeks,  in  at  least  one  newspaper  pub- 
lished in  the  city  or  county  in  which  such  sale  may  have  been  held, 
and  organize  said  new  corporation  by  electing  a  president  and  board 
of  six  directors,  (to  continue  in  office  until  the  first  Monday  of  May 
succeeding  such  meeting,  when,  and  annually  thereafter,  on  the  said 
day,  a  like  election  for  a  president  and  six  directors  shall  be  held,  to 
serve  for  one  year,)  and  shall  adopt  a  corporate  name  and  common 
seal,  determine  the  amount  of  the  capital  stock  thereof,  and  shall  have 
power  to  make  and  issue  certificates  therefor  to  the  purchaser  or  pur- 
chasers aforesaid,  to  the  amount  of  their  respective  interests  therein, 
in  shares  of  fifty  dollars  each  ;  and  may  then,  or  at  any  time  thereaf- 
ter, create  and  issue  preferred  stock  to  such  an  amount  and  on  such 
terms  as  they  may  deem  necessary,  and  from  time  to  time  to  issue 
bonds,  at  a  rate  of  interest  not  exceeding  seven  per  cent  to  any 
amount  not  exceeding  their  capital  stock,  and  to  secure  the  same  by 
one  or  more  mortgages  upon  the  real  and  personal  property  and  cor- 
porate rights  and  franchises,  or  either,  or  any  part  or  parts  thereof. 

PennByivunm  ^^'  ^^*^'  ^*  *^*^^  ^®  *^®  ^^^^  ^^  ^^^  ^^^  corporation,  within  one 

«ct  continued,  calendar  month  after  its  organization,  to  make  a  certificate  thereof, 
under  its  common  seal,  attested  by  the  signature  of  its  president, 
specifying  the  date  of  such  organization,  the  name  so  adopted,  the 
amount  of  capital  stock,  and  the  names  of  its  president  and  directors. 
and  transmit  the  said  certificate  to  the  secretary  of  state  at  Harrisburg, 
to  be  filed  in  his  office  and  there  remain  of  record  ;  and  a  certified 
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copy  of  sach  certificate  so  filed  shall  be  evidence  of  the  corporate  ex- 
istence of  said  new  corporation. 

Be  it  therefore  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  purchasers  of  that  part  of  the  property  now  held  by  the  Thopurcharore 
Hempfield  Railroad  Company  within  this  state,  under  a  decree  of  any  ?iiirwid,^"'thli^ 
court  of  this  state,  or  of  the  district  court  of  the  United  States,  when  co*por^o*whJS 
they  shall  have  purchased  that  part  of  said  railroad  within  the  state  of  mafnd^r  of  the " 
Pennsylvania,  and  shall  have  been  organized  and  incorporated  under  *'^^'  ^^' 

the  above  recited  act  of  the  legislature  of  said  state,  shall  have  and 
possess  in  this  state  all  the  rights,  powers,  immunities  and  franchises 
conferred  by  said  act,  for  which  purpose  alone  the  same  is  hereby 
adopted  and  enacted  into  a  law  of  this  state. 

2.  It  shall  be  the  duty  of  the  corporation,  organized  under  the  law  Copy  of  Ponnayi- 
of  Pennsylvania  aforesaid,  to  file  in  the  office  of  the  secretary  of  the  to  bo  filed  with 
state  of  West  Virginia,  a  certified  copy  of  the  certificate  required  by  this^tate.  ^  ° 
the  second  section  of  said  act,  to  be  filed  in  the  office  of  the  secretary 

of  the  commou wealth  of  Pennsylvania,  which  shall  also  set  forth  the    ' ' 
date  of  the  filing  of  said  certificate,  and  shall  be  authenticated  by  thci     ' ' 
attestation  of  said  seoretoxy,  and  the  seal*  of  bis  department*,  and 
thereafter,  the  s^id.  corporation  shall  be  z»oognized  and  takan  to  b«  a 
body  politic  .or  ^orpoiratipn  hk  this  state  -y,  «Bd  sfaiall'  theik  possess^  enjoys 
aa^  ^roi^^allthe  rights,.  pow£i»,  iD»ialiniti«9:and  franchises  cotlfeiv 
red  by  this  .act,  ond  hj  the  laws  of  thei  state:  of  Virginia  relating  to  the  '^ 
Hempfield  Railroad  Company,  and  be  subject  to  all  the  restrictioAS 
imposed  by  the  same  j  and  a  certified  copy  of  the  certificate  filed  in  the       '  - .  ' 
office  of  the  secretary  of  the  state  of  West  Virginia,  shall  be  evidence 
of  the  existence  of  said  corporation  in  this  state. 

3.  This  act  shall  be  in  force  from  its  passage. 


Chip.  10. — An  ACT'to  regulate  Crhriirial  Proceedings  against  Negroes. 

Passed  July  15,  1S63. 

Be  it  enacted  "by  th6  Legislature  of  West  Virgmia : 

1.  A  negro  charged  with  any  offense  shall  be  .prosecuted  and  tried  Negroea  ti©  i>» 
in  the  same  ipanner,  and,  if  convicted,  be  subject  to  the.sawie.  pun-  [she'd  uk^hft 
ishment  as  a  white  person  j  but  a  negro  shaU  be  a  competent  witness  g*^"- 

for  or  against  a  ne^ro  in  any  criminal  proceeding.  oegro  as  witness. 

2.  Chapter  two  hiiadi<ed  and  twelve  of  th«  code  of  Virginia,  and  the  ^hap.  212  of  code 
several  statqtQiy  |»rQvi«u)nB  incorporated  therein,  are  h^eb;^ repealed.'  ^^^JeJ**"^*  ^' 

8.  This  act  shall  be  in  force  from  its  passage.  *    ^    :    «  .   > 


Cflip.  it.*-- An  ACT  tb  prescribe  the  manner  in  which  money  inavbe 
:  t    paidinttfthe'Tteasui^of  theSl»te.'    -      ^         > 

•Pasaed  Jtofy  16.-  16KJ.  *   -  ' 

Bait  ensicted  by  tfie  Ifegrslature  of  West  Virginia ;  \  , 

1.  AH  ihoney  to  be  p4id  into  the  treasury  of  tiis "state,  shall  .be.  now  money  is 
paid  into  the  Merchants'  and  Mechanics'  Bant  of  Wheeling,  at  the  t?eSSiSS?^  ^"''' 
36 
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One  of  the 
treasurer's  re- 
ceipts to  bo  de- 
livered to  the 
auditor. 


No  payment  Tal< 
id  unless  mad 


City  of  Wheeling,  or  one  of  its  branches  at  Point  Pleasant,  Clarks- 
burg or  Morgantown ;  or  into  the  Northwestern  Bank  of  Virginia,  at 
Wheeling,  or  one  of  its  branches  at  Parkersburg  or  Wellsbarg  ;  or 
into  the  Exchange  Bank  of  Virginia,  at  Weston ;  or  into  the  Fair- 
mont Bank,  at  Fairmont — to  the  credit  of  "  the  treasury  of  West  Vir- 
ginia;'' and  the  person  sd  paying  the  same  shall  take  from  the  proper 
officer  of  such  bank  or  branch  a  certificate  of  the  fact.  The  treasur- 
er, on  the  delivery  to  him  of  such  certificate,  shall  retain  and  file  the 
itoiy.  same,  charging  the  amount  therein  specified  to  the  proper  bank  or 

And  delivered  to  branch,  and  delivering  to  the  person  who  made  the  payment  at  bank, 
TreaNurer'ttTdu-  duplicate  receipts  for  the  amount  so  paid,  specifying  on  what  account 
pucate  receipt.,    ^y^^  ^^^^  ^^  ^^^^     rj,j^^  person  making  the  payment  shall  forthwith 

hand  over  one  of  the  said  receipts  to  the  auditor,  who  shall  retain 
and  file  the  same,  charging  the  amount  to  the  treasurer's  account,  and 
endorse  on  the  other  receipt,  which  is  to  be  retained  by  the  person 
making  the  payment,  as  follows:  ''A  duplicate  hereof  has  been  filed 
in  the  auditor's  office,"  and  affix  his  signature  and  the  proper  date  to 
such  endorsement.  And  no  receipt  of  the  treasurer  shall  be  an  ac- 
acGordingurthis  quittance  or  discharge  to  any  person  for  any  sum  of  money  due  this 
^^*  State,  unless  endorsed  by  the  auditor  as  aforesaid ;  and  any  person 

liable  to  pay  money  into  the  treasury,  who  shall  pay  the  same  other- 
wise than  according  to  this  act,  shall  remain  liable  «for  such  money, 
and  be  subject  to  the  same  fine,  penalty,  forfeit  ire  or  damages  to 
which  he  would  have  been  subject  if  he  had  not  paid  the  same. 

.2.  If  the  governor,  at  any  time  when  the  legislature  is  not  in  session, 
be  of  opinion  that  the  safety  of  the  public  funds  requires  that  no  more 
money  should  be  paid  to  the  credit  of  the  treasury  into  any  one  or 
more  of  the  depositories  specified  in  this  act,  he  shall  announce  the 
fact  by  proclamation,  to  be  published  in  some  newspaper  printed  at 
the  seat  of  government ;  and  after  such  proclamation  is  published,  it 
shall  not  be  lawful  to  pay  any  sum  of  money  on  state  account,  into 
any  depository  or  depositories  to  which  such  payment  shall  be  thereby 
forbidden.  And  if  the  governor,  at  any  time  when  the  legislature  is 
not  in  session,  be  of  opinion  that  the  safety  of  the  public  funds  re- 
quires it,  he  shall  by  his  order  in  writing,  direct  the  auditor  and 
treasurer  to  transfer  the  money  held  by  any  depository  or  depositories 
on  account  of  the  treasury,  to  any  other  safe  and  proper  depository  or 
depositories  to  be  designated  in  such  order;  and  the  auditor  and 
treasurer  shall  thereupon  transfer  the  same  as  directed.  But  all  such 
proclamations  and  orders  shall,  as  soon  as  possible  thereafter,  be 
submitted  to  the  legislature. 

8.  The  eighth,  ninth,  and  tenth  sections  of  the  ordinance  passed 
June  twenty-first,  eighteen  hundred  and  sixty-one,  entitled  '*An  or- 
dinance relating  to  the  receipts  and  disbursements  of  the  public  rev- 
enue, and  providing  for  the  appointment  of  an  auditor,  treasurer  and 
secretary  of  the  commonwealth,"  and  the  act  of  the  general  assembly 
of  Virginia,  passed  May  thirteenth,  eighteen  hundred  and  sixty- two,  to 
amend  the  eighth  section  of  the  said  ordinance,  are  hereby  repealed. 

4.  This  act  shall  be  in  force  from  its  passage, 


Right  of  gover- 
nor to  change 
depositories. 


Or  direct  the 
public  ftinds  to 
be  transferred. 


Itepeullng 
clause. 
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Chip.  12.— An  ACT  to  re|rnlate  the  recovery  of  Claimg  where  the 
State  IS  a  party  interested. 

Paaaed  Jnly  16,  IMS. 

Be  it  enacted  by  the  LegisUtare  of  West  Virginia : 

1.  The  forty-second,  forty-third  and  forty-sixth  chapters  of  the  code  chapters  42, 43 
of  Virginiay  second  edition,  shall  be  amended  by  striking  oat  the  virgliiiA  amend- 
words  "circnit  conrt  of  the  city  of  Richmond,"  "commonwealth,"  ^' 

tnd  "  Virginia,"  wherever  they  occur,  and  inserting  in  place  thereof 
the  words  "circuit  court  for  the  county  in  which  the  seat  of  govern- 
ment may  be  located,"  "state,"  and  "West  Virginia,"  respectively. 

2.  The  forty-third  chapter  shall  be  farther  amended  by  striking  out  chapter  43  far- 
the  words  "in  the  county  or  corporation  court,  or,"  and  the  words  ^'^^^  *"»«*»<*^- 
*^or  corporation,"  wherever  they  occur  in  the  second  section  thereof,  chap.43|ioc.2. 
sod  by  inserting  the  word  "assessor"  in  place  of  "commissioner  of 

the  revenue,"  twice  in  the  fifth  section  ;  and  the  words  "the  clerk  of  cbap.43,aec.d. 
the  circuit  court  for  his  county,"  in  place  of  "the  clerk  of  his  county 
or  corporation  court,"  in  the  sixth  section;  and  the  words  "the  cir-  chap.  43,  sec.  6. 
coit  court  for  his  county"  in  place  of  "tlie  court  of  his  county  or  cor- 
poration," in  the  ninth  section;    and  the  words  "the  prosecuting  chap.43, 8ec.9. 
attorney"  in  place  of  "the  attorney  for  the  commonwealth,"  in  the  chap.  48,  sec.  is. 
thirteenth  section. 

3.  The  twenty-second  section  of  the  forty- third  chapter  shall  be  chap.  4S,  sec.  22. 
amended  to  read  as  follows :  "22.  If  any  sheriff  or  other  ofiScer  shall 

pay  any  amount  so  charged  him,  and  it  shall  afterwards  appear,  by 
the  return  on  the  execution  therefor,  that  nothing  was  received  there- 
on, the  auditor  shall  thereupon  issue  a  warrant  on  the  treasury  to 
refund  the  amount  so  paid." 

4.  The  said  forty-second,  forty-third  and  forty-sixth  chapters  shall  Chapters  42, 43 
be  and  continue  in  force,  amended  as  aforesaid,  as  laws  of  this  state,  ed.  tooontioueia 

force  as  laws  of 

5.  This  act  shall  be  in  force  from  its  passage.  ^^^  *^'®' 


Chap.  13. — ^An  ACT  to  prevent  the  encouragement  of  Invasions  and 

Insurrections. 

Paased  July  16,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Every  person  who  shall  attempt  to  justify  and  uphold  an  armed  JJ^^^Ji^orlnslirl" 

invasion  of  this  state,  or  an  organized  insurrection  therein,  by  pub-  lection  by  public- 
...  _.  ,,  ,.  _  ti«*«  ...^  speaKiiiir,  wri» 

liely  speaking,  writing  or  printing,  or  by  publishing  or  circulating  ti°9  or  printing, 

Bach  writing  or  printing,  during  the  continuance  of  such  invasion  0^  nauco,  or  by  cir- 

insurrection,  shall  be  deemed  guilty  of  a  misdemeanor,  and  being  To  b«  punished aa 

thereof  convicted,  shall  be  confined  in  jail  nof  exceeding  twelve 

months  and  fined  not  exceeding  one  thousand  dollars. 

2.  This  act  shall  be  specially  given  in  charge  to  the  grand  jurors  at  This  act  to  be 
every  regular  term  of  the  circuit  courts.  S^g^aiVjiTriS. 

2.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  14. — An  ACT  to  provide  for  the  appointment  and  qualification 
of  Deputy  Sheriffs,  Recorders  and  Clerks. 

Paased  July  16,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Sheriffs,  Ac,  may      1.  A  sheriff,  recorder,  or  clerk  of  any  court  may,  with  the  consent 

appoint  deputiei!    .  ,.  ..'  «,  •••i         i_  y»« 

with  written  con-  m  writing,  of  the  Circuit  court  for  the  county,  or  the  judge  thereoi  in 
vacatiop,  appoint  any  person  as  his  deputy  j  and  such  deputy,  during 

Powers  of  dep-  j^j^  continuance  in  office,  may  discharge  any  of  the  official  duties  of 
his  principal. 

Removal  of  2.  Such  deputy  may  be  removed  from  office  by  his  principal,  or  by 

ihe  circuit  court  of  the  county. 

Deputy  may  act       3.  If  a  sheriff,  recorder,  or  the  clerk  of  any  court,  die  during  hia 

aft«r  the  death  of  ^  /.    -«        i.  .       .        m  .  .i      ,•  /•!•      i      xi 

tho  principal.  term  of  office,  his  deputies  in  office  at  the  time  of  his  death,  may  con- 
tinue to  discharge  the  duties  of  the  office,  in  the  name  of  the  deceased, 
until  the  qualification  of  his  successor ;  and  any  default  or  misfeas- 

Breach  of  bond     ance  in  office  of  such  deputy  shall  be  deemed  a  breach  of  the  condi- 

after  death  ol  *r     •# 

principal.  tiou  of  the  official  bond  of  the  principal,  notwithstanding  his  death; 

Executor  or  ad-  but  the  personal  representative  of  the  deceased  principal  shall  have 

SincVpai'mav  the  Same  right  to  remove  any  deputy  from  office,  and  to  appoint 

remove  deputy,  another,  that  the  principal  would  have  had  if  alive. 

me'nt^of'JFeput"!.!      ^-  ^^7  appointment  of  deputy  sheriff,  recorder,  or  clerk  made 

confirmed.  since  the  nineteenth  day  of  June,  eighteen  hundred  and  sixty-three, 

with  the  consent  in  writing  of  the  judge  of  the  circuit  court  for  the 

county,  shall  have  the  same  force  and  effect  as  if  made  in  pursuance 

of  this  act. 

5.  This  act  shall  be  in  force  from  its  passage. 


Chap.   16.— An  ACT  to  provide  Seals  for  the  several  Courts  and 
Recorders. 

Passed  July  17,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
The  governor  to       ^'  ^^^  every  court  or  recorder  without  one,  the  governor  shall  pro- 
tiJe  coSrte^wid**^  ^*^®  ^  ^®*^  *^  ^®  deposited  with  the  clerk  of  the  said  court,  or  with 
recorders.  the  said  recorder,  respectively. 

2.  This  act  shall  be  in  force  from  its  passage. 


(Jhap.  16.— An  ACT  to  authorize  the  Payment  of  Outstanding  Claims 
for  the  Tuition  of  Indigent  Children. 

,  Passed  July  20,  1663. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Claims  for  tui-        !•  ^he  superintendents  of  schools  for  the  several  counties  of  the 
30^1^2.°'*^^'*'  ^^^^  *^  hereby  authorized  and  directed  to  pay,  out  of  any  money  in 
any  way  accruing  or  belonging  to  the  literary  fund  prior  to  the  twen- 
tieth day  of  June,  one  thousand  eight  hundred  and  sixty-three,  and 
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which  lias  heretofore,  or  may  hereafter,  come  into  their  hands,  all 
ontstending  cliums  for  the  tuition  of  indigent  children,  where  such 
seryices  were  rendered  previous  to  the  thirtieth  day  of  September, 
one  thousand  eight  hundred  and  sixty -two,  and  where  the  accounts  for 
sach  services  have  been  properly  made  out  and  lawfully  certified  and 
orders  given  for  the  amount  thereof,  by  the  school  commissioner  who 
aathorized  the  services  to  be  performed,  upon  the  superintendent  of 
schools  for  the  county  where  such  services  were  rendered.  But  noth-  oiaima  prior  to 
ing  in  this  act  shall  be  so  construed  as  to  authorize  the  payment  of  |^?iu^^|f*®'  °*** 
any  claim  for  such  services  rendered  prior  to  the  thirtieth  day  of 
September,  in  the  year  one  thousand  eight  hundred  and  sixty,  in  any 
school  district  where  the  commissioner  thereof  had  previously  ex- 
hausted his  quota  for  the  current  year. 

2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  17. — An  ACT  defining  the  Jurisdiction  and  Powers  of  the 
Supreme  Court  of  Appeals  and  the  Judges  thereof. 

Passed  Jnly  20,  1S63. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  In  addition  to  the  jurisdiction  conferred  on  the  supreme  court  of  jurisdiction  of 
appeals  by  the  constitution,  the  said  court,  and  the  judges  thereof  re-  Jnd'^the  fuJJ^^* 
spectively,  shall  succeed  to  and  have  all  the  jurisdiction  and  powers,  iJmeM  tha?of*** 
original  and  appellate,  which,  under  the  laws  in  force  on  the  nine-  'orinor  court, 
teenth  day  of  June,   eighteen  hundred  and  sixty-three,  could  have 

been  exercised  by  the  supreme  court  of  appeals  or  the  district  courts 
of  Virginia,  oi  the  judges  thereof  respectively,  respecting  any  suit  or 
proceeding  within  the  limits  of  this  state. 

2.  The  supreme  court  of  appeals  of  this  state  shall  hear  and  deter-  ^o  hear  all 
mine  all  cases  legally  docketed  therein  or  transferred  thereto.     And  jS^J^ted*^*^ 

it  8L«dl  be  the  duty  of  the  clerk  of  the  said  court,  if  in  his  power  to  do  The  clerk  to  pro- 

.  •;  '  '^  cure  records. 

SO,  to  procure  without  delay  the  record  of  every  cause  which,  on  the  i°  ^^^at  cases, 
nineteenth  day  of  Jane,  eighteen  hundred  and  sixty -three,  was  pend- 
ing in  the  supreme  court  of  appeals  of  Virginia  and  the  district  courts 
thereof,  if  the  supreme  court  of  appeals  of  this  state  have  jurisdiction  ^^^  ^ 
of  such  cause ;  and  to  docket  the  same  in  his  said  court,  before  the  same  before  the 
commencement  of  the  first  term  thereof  which  shall  be  held  in  the  year  is64. 
7e&r  eighteen  hundred  and  sixty-four. 

8.  The  appellant  in  every  such  cause  shall  procure  and  deliver  to  The  appellant  to 
the  said  clerk  a  proper  record  of  the  said  cause  before  the  close  of  the  cSS^before  the 
first  term  of  the  supreme  court  of  appeals  of  this  state,  to  be  held  in  trrm^^fn  ^sw"^ 
the  year  eighteen  hundred  and  sixty-five,  and  cause  the  same  to  be 
docketed.    And  upon  failure  of  the  appellant  to  deliver  the  said  re-  JismiMed*^  ^ 
cord  and  have  the  same  docketed  as  aforesaid,  the  cause  shall  stand 
dismissed  at  the  closo  of  the  last  mentioned  term,  and  the  original 
judgment  or  decree  of  the  court  below  remain  in  full  force.     But  the  The  court  may 
wpreme  court  of  appeals  of  this  state,  for  good  cause,  may,  at  any  fimSfo^'i^Sduc 
time  before  a  cause  is  dismissed  as  aforesaid,  grant  further  time  for  *°«  the  record. 
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producing  the  record  and  haviog  the  same  docketed,  but  sacH  exten- 
sion shall  not  be  granted  more  than  once ;  and  if  the  record  be  not 
delivered  and  the  same  docketed  within'  the  time  so  allowed,  the 
cause  shall  stand  dismissed  as  aforesaid. 
Costs  of  procnr-  4.  The  reasonable  costs  of  procuring  and  docketing  the  said  record 
ing  record.  gj^^^j  y^^  taxed,  under  direction  of  the  court,  to  such  party  in  the 

cause  as  the  court  shall  deem  right. 
Clerks  of  former  ^'  It  shall  be  the  duty  of  the  several  persons  who  have  heretofore 
?e5)rds^  &c!;Ho**^  acted  as  clerks  of  the  above  mentioned  courts  which  have  ceased  to 
appeuls.  ^^^^^  ^^  ®^^^^  within  this  state,  to  deliver  to  the  clerk  of  the  supreme  court  of 
appeals  of  this  state  the  records,  books,  papers,  seals  and  other  prop- 
erty of  the  said  courts. 
Where  the  time  ^'  1°  ^^1  cases  where  the  time  limited  for  appeal  from,  or  writ  of 
forapwjai»,&c.,  error  or  supersedeas  to,  any  judgment,  decree  or  order  of  any  circuit 
April  17, 1861,       court,  has  expired  since  the  seventeenth  day  of  April,  eighteen  hun- 

andtheeudof        ,,,.  ,,i,  /»  .i/»»i  i«L 

first  term  in  1864.  dred  and  sixty-one,  or  shall  hereafter  expire  before  the  close  oi  the 
first  term  of  the  supreme  court  of  appeals  of  this  state  to  be  held 
in  the  year  eighteen  hundred  and  sixty-four,  any  party  who  would 
Further  time       Otherwise  have  been  entitled  thereto,  may,  at  any  time  before  the 
on*pet?tfo'n,"bl^    close  of  the  first  term  of  the  said  court  to  be  held  in  the  year  eighteen 
SfmTn  isL?"'    hundred  and  sixty-five,  present  his  petition  for  such  appeal,  writ  of 
error  or  supersedeas,  notwithstanding  anything  to  the  contrary  con- 
tained in  the  third  section  of  chapter  one  hundred  and  eighty  two  of 
the  code  of  Virginia,  second  edition,  or  in  any  other  law  or  statute  of 
the  state  of  Virginia. 
7.  The  supreme  court  of  appeals  of  this  state  may  appoint  a  tipstaff 
point  tipstaft.       and  crier,  who  shall  receive  out  of  the  treasury  such  reasonable  com- 

His  compeusa-  .  .  .,  ,  ,  ^  i       .     t  mi 

tiou.  pensation  as  the  court  may  allow,  and  be  removable  at  pleasure.    The 

remove  a  report-  court  shall  also  appoint,  and  may  remove  at  pleasure,  a  reporter,  and 
how'the  rep^orts  make  such  Order,  from  ^me  to  time,  respecting  the  preparation,  pub- 
shall  be  prepared  location  and  distribution  of  his  reports  as  may  seem  to  them  proper. 
Compensation  of  The  reporter  shall  receive  such  sum,  not  exceeding  six  hundred  dol* 
repurtcr.  ^^^^  annually,  as  the  court  may  determine. 

Bopeaiing  ^*  Chapters  one  hundred  and  fifty- nine,  one  hundred  and  sixty,  and 

clause.  Qjje  hundred  and  sixty- six,  the  sixth  section  of  chapter  fourteen,  the 

third  and  fourth  sections  of  chapter  nineteen,  of  the  said  code,  and 

so  much  of  the  tenth  section  of  the  last  mentioned  chapter  as  relates 

to  the  reports  of  decisions,  are  hereby  repealed. 

4.  This  act  shall  be  in  force  from  its  passage. 


Chap.  18.—An  ACT  for  the  relief  of  Milton  Wells. 

Piissed  July  21,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Milton  Wells,  elected  clerk  of  the  circuit  court  for  Brooke 
aiiowed*^time  to  ^^^^^-y*  ^^  hereby  allowed  one  hundred  and  twenty  days  after  his  elec- 
qualify  and  give  tion,  in  which  to  qualify  and  give  the  bond  of  his  office.. 

2.  This  act  shall  be  in  force  from  its  passage. 


Clerk  of  Brooke 
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Chap.  19. — An  ACT  regulating  proceedings  in  Criminal  Gases. 

Passed  July  22, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  A  judge  of  a  circuit  court  in  vacation,  as  well  as  in  term  time,  Who  may  issue 

..  .  t»         ^  ^         •  f  process  to  appre- 

or  a  jastice,  may  issue  process  for  the  apprehension  of  a  person  hend  the  accused, 
charged  with  an  offense. 

2.  On  complaint  to  any  such  oflScer,  of  a  criminal  offense,  he  shall  The  examination 

,       ,  ,    .  ,  ,  .  <!./»,       before  such  pro- 

examme  on  oath,  the  complamant  and  any  other  witnesses,  and  if  he  cem  is  issued. 

see  good  reason  to  believe  that  an  offense  has  been  committed,  shall 

iisoe  his  warrant  reciting  the  accusation  and  requiring  the  person  What  the  war. 

accused  to  be  arrested  and  brought  before  a  justice  of  the  county ;  and  Sntaiu? 

in  the  same  warrant  may  require  the  officer  to  whom  it  is  directed  to 

summon  such  witnesses  as  shall  be  therein  named,  to  appear  and  give 

eridence  on  the  examination. 

3.  If  a  person  charged  with  an  offense  shall,  after  or  at  the  time  Proceedings 
the  warrant  is  issued  for  his  apprehension,  escape  from  or  be  out  of  sed  is  out  of  the 
the  county  in  which  the  offense  is  alleged  to  have  been  committed,  the  offense  was 
the  officer  to  whom  the  warrant  is  directed  may  pursue  and  appre- 
hend him  anywhere  in  the  state ;  or  a  justice  of  a  county  other  than 

that  in  which  it  was  issued,  on  being  satisfied  of  the  genuineness  jfisuc^pvmr-^^ 
thereof,  shall  endorse  thereon  his  name  and  official  character,  and  JJothoi^county. 
EQch  endorsement  shall  operate  as  a  direction  of  the  warrant  to  an 
officer  of  such  justice's  county. 

4.  An  officer  arresting  a  person  under  a  warrant  for  an  offense,  shall  Before  whom  the 
bring  such  person  before,  and  return  such  warrant  to,  a  justice  of  the  S^to^SeYako?? 
county  in  which  the  warrant  issued,  unless,  such  person  be  let  to  bail 

as  hereinafter  mentioned,  or  it  be  otherwise  provided. 

•5.  Where  the  warrant  is  issued  in  a  county  other  than  that  in  which  proceedings 
the  charge  ought  to  be  tried,  the  justice  before  whom  the  accused  is  Si! e?  bl7o?e  a°^ 
brought,  shall  by  warrant,  commit  him  to  an  officer,  that  he  may,  and  \^^^^^  ^''iSt^e 
sach  officer  shall,  carry  him  to  the  county  in  which  the  trial  should  county, 
be,  and  there  shall  take  him  before,  and  return  such  warrant  to,  a 
justice  thereof. 

^.  A  justice  may  let  to  bail  a  person  who  is  charged  with,  but  not  in  what  cases  a 
conricted  of,  an  offense  not  punishable  with  death  or  confinement  in  {S^i^cS^" 
^e  penitentiary,  or  of  which,  if  it  be  so  punishable,  only  a  light  sus- 
picion of  guilt  falls  on  him.    If  the  offense  be  «o  punishable,  and  ,     ,  , 
xi       .       °  -  ,    ,,  ,  .,,,,,  In  what  cases  ho 

were  is  good  cause  to  believe  such  person  guilty,  he  shall  not  be  let  may  "»^t. 
tohail  by  a  justice  or  justices;  and  in  no  case  shall  a  person  in  jail  Amount  of  bail 
wderan  order  of  commitment,  be  admitted  to  bail  by  a  justice  in  a  hwKeTcSS^ 
leaa  sum  than  was  required  by  such  order.     But  a  circuit  court,  or  pdwS?'of  circuit 
»ny  judge  thereof,  may,  for  good  cause,  admit  any  person  to  bail  S  b^i?'  ^""^^ 
before  conviction. 

7.  A  person  charged  with  an  offense  not  so  punishable,  and  to  be  pergon  arrested 
etrricd  to  another  county,  shall,  if  he  request  it  in  the  county  wherein  [.n^yo  bS^J/ei  in 
be  is  arrested,  be  brought  before  a  justice  thereof.    In  such  or  any  ?"9,ther. 

M..    /•  1  -i.,  J.  .,,,.«.,,       Ball  meases  of 

case  Of  a  person  charged  with  an  offense  not  so  punishable,  if  he  de-  misdemeanor 
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Recognizance  In 
said  case. 


To  be  certified  on 
the  warrant. 


Warrant  and  re- 
cognizance, to 
whom  returned. 

Wltnesnee  to  be 
recognized  or 
Bammoned. 


Bail  piece. 


The  justice  may 
adjourn  the  ex- 
amlnatioD . 

In  wiiat  case  the 
accused  l?o  be 
committed,  if 
th<r  examination 
be  adjourned. 

Or  recognized  to 
appear. 


sire  it,  a  coart,  judge  or  jastice,  before  whom  he  is  brought,  may, 
without  trial  or  examination,  let  him  to  bail  upon  taking  a  recogni- 
zance for  his  appearance  before  the  court  having  cognizance  of  the 
case ;  the  fact  of  taking  which  shall  be  certified  by  the  court  or  officer 
taking  it,  upon  the  warrant  under  which  such  person  was  arrested ; 
and  the  warrant  and  recognizance  shall  be  returned  forthwith  to  the 
clerk  of  the  court  before  which  the  accused  is  to  appear ;  to  which 
court  the  judge  or  justice  who  issued  such  warrant  shall  recognize,  or 
cause  to  be  summoned,  such  witnesses  as  he  may  think  proper. 

8.  In  all  cases  in  which  recognizances  at  the  suit  of  the  common- 
wealth of  Virginia  or  of  this  state  have  heretofore  been  or  shall  be 
entered  into,  it  shall  be  the  duty  of  the  clerk  of  the  court  in  which, 
or  in  the  clerk's  office  of  which,  any  recognizance  may  be  filed,  to 
deliver  to  the  bail  on  his  applying  therefor,  a  bail  piece  in  substance 

as  follows,  viz :  ^^ A  B  of  the  county  of is  delivered  to  baU 

unto  C  D,  of  the  county  of ,  at  the  suit  of  the  state  of  West 

Virginia.     Given  under  my  hand  this — day  of in  the  year . ' ' 

9.  A  justice  may  adjourn  an  examination  or  trial  pending  before 
him,  not  exceeding  ten  days  at  one  time,  without  the  consent  of  the 
accused,  and  to  any  place  in  the  county.  In  such  case,  if  the  accused 
be  charged  with  an  offense  punishable  with  death  or  confinement  in 
the  penitentiary,  he  shall  be  committed  to  jail,  otherwise  he  may  be 
recognized  for  his  appearance  at  the  time  appointed  for  such,  further 
examination  or  trial,  or  for  want  of  bail  be  committed  to  jail. 


Proceedings  if         ^^'  ^^  *^®  person  SO  recognized  do  not  appear  at  the  time  so  ap- 
the  person  bailed  pointed,  the  Said  justice  shall  certify  the  recognizance  and  the  fact  of 

do  not  appear.  ,     „    <.     i  ,         ,        .  .  »  ,.*  ,.        ' 

such  default  to  the  circuit  court  at  its  next  term ;  and  like  proceedings 
shall  be  had  thereon  as  on  breach  of  a  recognizance  for  appearance 
before  such  court. 

Order af  commit-  H.  If  the  accused  18  committed,  it  shall  be  by  an  order  of  the  jus* 
SSSuiaatfonl^*'*'  tice  stating  that  he  is  committed  for  further  examination  on  a  day 
How  accused  Specified  in  the  order ;  and  on  that  day  he  may  be  brought  before  the 
Sio'julBtic?^"'^*  justice  by  his  verbal  order  to  the  officer  by  whom  he  was  committed, 
or  by  a  written  order  to  a  different  person. 

Witnesses  to  be        12.  The  justice  before  whom  any  person  is  brought,  for  an  offense, 

examined  in  ,     „  l       •     xi.  r         t 

presence  of  the    suall,  as  soou  as  may  be,  m  the  presence  of  such  person,  examine  on 
The^^cused  ai-    ^^^  *^®  witucsses  for  aud  against  him,  and  he  may  be  assisted  by 

lowed  counsel.       COUnsel. 


Witnesses  may 
be  examined 
apart  from  each 
other. 


Testimony  may 
be  reduced  to 
writing. 


When  the  justice 
shall  discharge 
theaccU8e<t 


18.  While  a  witness  is  under  such  examination,  all  other  witnesses 
may,  by  order  of  the  justice,  be  excluded  from  the  place  of  the  ex- 
amination and  kept  separate  from  each  other. 

14.  When  the  justice  deems  it  proper,  or  the  accused  shall  desire 
it,  the  testimony  of  the  witnesses  shall  be  reduced  to  writing  and 
signed  by  them  respectively. 

15.  The  justice,  shall  discharge  the  accused  if  be  consider  that  there 
is  not  sufficient  cause  fox  charging  bini  with  the  ofi)^ae{  aad.be  shall 
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commit  him  to  jail,  if  he  consider  that  there  is  such  cause,  or  let  him  K!!if|?"''*'  ^^ 
to  bail|  under  the  sixth  section.     He  shall  require  recognizances,  with  witneeaea  to  be 
or  without  sureties,  as  he  deems  proper,  from  all  material  witnesses  "*^^*° 
against  the  accused,  and  also  for  him  if  he  desire  it. 

16.  When  a  justice  so  considers  that  there  is  sufficient  cause  for  w*ien  the  com- 
,.,,.,,^  ,.,  ,..    mltmont  shall  be 

charging  the  accused  with  the  offense,  unless  it  be  a  case  wherein  it  for  trial. 

is  otherwise  specially  provided,  the  commitment  shall  be  for  trial,  and 
the  recognizances  be  for  appearance  in  the  circuit  court  on  some  day  The  recofinaisan- 
of  a  term  then  being  held,  or  on  the  first  day  of  the  next  term  thereof.  *^     '      *^"*'* 
The  justice  shall  return  to  the  clerk  of  such  court,  as  soon  as  may  be,  what  thejuttice 
a  certificate  of  the  nature  of  the  offense,  showing  whether  the  accused  the  court.  ^ 
was  committed  or  bailed  therefor ;  and  the  clerk,  as  soon  as  may  be,  ^lerk  to  inform 
shall  inform  the  prosecuting  attorney,  in  said  court,  of  such  certificate,  attorney  of  ench 

17.  Every  examination  and  recognizance  taken  under  this  act  shall.  Examination 

bj  the  judge  or  justice  taking  it,  be  certified  to  the  clerk  of  the  cir-  ^^  i^SSuu!^ii 
cuit  court,  on  or  before  the  day  on  which  the  party  charged  is  to  ap-  *'«'^**«<*- 
pear  in  such  court.    If  he  fail,  he  may  be  compelled  to  do  so  by 
attachment,  as  for  contempt. 

18.  A  justice  to  whom  complaint  is  made,  or  before  whom  a  pris-  a  jmtioe,  before 
oner  is  brought,  may  associate  with  himself  one  or  more  justices  of  eed  u  broushti 
the  county,  and  they  may  together  execute  the  powers  and  duties  be-  SKr^Mticee 
fore  mentioned.  '      ™* 

19.  When  a  person  charged  with  a  felony,  is  committed  or  recog-  y*"'*"  f  n°'^ 
nized  for  trial  in  a  circuit  court  according  to  the  foregoing  sections, 

the  clerk  o^such  court,  shall  as  soon  as  m^y  be,  issue  a  venire  facias 
directed  to  the  officer  of  the  court  in  which  the  trial  is  to  be,  requiring 
him  to  Bummon  jurors  for  such  trial. 

20.  If  a  person  be  in  jail,  or  under  recognizance  to  answer  a  charge  ^°Jit^™n?biit- 
of  assault  and  battery  or  other  misdemeanor,  for  which  there  is  a  tery,  and  miede- 
remedy  by  ciWl  action,  unless  the  offense  was  committed  by  or  upon 

a  sheriff  or  other  officer  of  justice,  or  riotously,  or  with  intent  to  com- 
mit a  felony,  if  the  party  injured  appear  before  the  judge  or  justice 
who  made  the  commitment  or  took  the  recognizance,  and  acknowl- 
edge in  writing  that  he  has  received  satisfaction  for  the  injury,  such 
jadge  or  justice,  in  his  discretion,  may  by  an  order  under  his  hand, 
mpersede  the  commitment  or  discharge  the  recognizances  as  to  the 
accused  and  the  witnesses,  upon  payment  by  the  accused  of  the  costs 
which  may  have  already  accrued. 

21.  Every  order  discharging  a  recognizance  shall  be  filed  with  the  order  diacharg- 

clerk  before  the  day  of  the  court  on  which  the  party  was  to  appear ;  ^  rooogniaance 

»nd  an  order  superseding  a  commitment  shall  be  delivered  to  the  ^^^  mmtTw- 

i>iIor,  who  shall  forthwith  discharge  the  witnesses  (if  any)  and  the  ^^^9  »  commit- 

tccQsed:  and  against  him  judgment  shall  be  entered  in  the  said  court,  Diachargein  , 
/^^.i  r*  ,  .  1  .  ,   1  .     1        1     «  *t  wch  caae  of  the 

lor  tae  costs  of  the  prosecution  which  have  not  already  been  paid.       accosed  and  the 

•^  witneMes. 

22.  Any  person  committed  or  recognized  for  examination  before  an  Trial  of  persons 
examiniug  court,  as  provided  for  in  chapter  two  hundred  and  five  of  nmted.lc.  ^^' 
tbe  code  of  Virginia,  or  committed  or  recognized  for  trial  before  a 
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court  of  oyer  and  terminer,  as  provided  for  in  section  second  of 
chapter  two  hundred  and  twelve  of  the  said  code,  shall  appear  for 
trial  before  the  circuit  court  of  the  county  in  which  such  examining 
court,  or  court  of  oyer  and  terminer,  was  to  be  held,  on  the  first  day 
of  the  next  term  thereof,  in  the  same  manner  as  if  committed  or  rec- 
ognized for  that  purpose  under  the  foregoing  sections.  And  all  wit- 
nesses recognized  to  appear  before  such  examining  conrt,  or  court  of 
oyer  and  terminer,  shall  appear  before  such  circuit  court  on  the  first 
day  of  the  next  term  thereof. 

Ghav^^204  and  J§5      28.  Chapters  two  hundred  and  four  and  two  hundred  and  five  of  the 
code  of  Virginia  are  hereby  repealed. 

24.  This  act  shall  be  in  force  from  its  passage. 


Chap.  20.— -An  ACT  alloinne  further  time  to  Officers  now  elected,  in 

which  to  Qualify  and  give  Bond. 

Passed  July  22,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Time  »"o^  0'-  1.  Any  person  who  is  now  elected  to  any  office  in  any  county  in  this 
eiMted  to  qualify  state,  who  is  required  by  law  to  qualify  and  give  bond,  shall  be  al- 
lowed until  the  end  of  the  first  term  of  the  circuit  court  for  the  cocn* 
ty  in  which  he  is  elected,  in  which  to  qualify  and  give  the  bond  of  his 
office,  if  it  be  made  appear  to  said  court,  or  the  judge  thereof  in  vaca- 
tion, that  such  officer  has  been  prevented,  by  any  cause,  from  qualify- 
ing and  giving  said  bond  within  the  time  fixed  by  an  act  entitled  *^An 
act  relating  to  official  bonds,''  passed  June  twenty-ninth,  eighteen 
hundred  and  sixty-three. 

%  This  act  shall  be  in  force  from  its  passage. 


Chap.  21. — An  ACT  for  the  appointment  of  a  Quartermaster  (leneral, 
and  prescribing,  in  part,  his  duties. 

Passed  Jnly  23,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Qoartermaator  1.  There  shall  be  a  quartermaster  general,  who  shall  be  appointed 
pointed  by  the  by  the  governor,  with  the  rank  of  a  colonel  of  infantry,  by  brevet 
Bianmk!^^  His  term  of  office  shall  be  two  years  unless  the  office  be  sooner  abol- 
ished ;  but  the  term  of  the  first  quartermaster  general  appointed  shall 
expire  on  the  first  of  January,  eighteen  hundred  and  sixty-five. 


Term  of  oflBce. 


His  duties  ani  2.  He  shall  have  charge  of  the  quartermaster' s  department  tfaroogh- 
out  the  state,  and  issue  orders  to  all  quartermasters,  requiring  returns 
and  reports,  and  give  instructions  for  the  preservation  of  the  poUic 
property.  He  shall  be  commissary  general  of  ordnance,  and  as  such 
shall  direct  the  inspection  and  proving  of  all  ordnance  and  ammuni- 
tion, and  the  preparation  thereof  for  service. 
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3.  All  public  arms,  ammunitioD,  accoDtrementS}  camp  equipage,  His  daticA  and 
and  military  stores,  belonging  to  the  state,  shall  be  sabject  to  the  con-  Sed?'*  contin- 
trol  of  the  quartermaster  general,  in  accordance  with  the  order  of  the 
governor ;  and  it  shall  be  the  duty  of  said  quartermaster  general  to 

see  that  all  arms  and  munitions  of  war  now  belonging  to  the  state,  or 

which  may  hereafter  in  any  manner  be  acquired,  are  propferly  cared  Account  under 

for  and  kept  in  good  order  for  use.    All  accounts  accruing  against  the  tifiJd!'^^*^''^'" 

state  under  the  provisions  of  this  act  shall  be  paid  on  the  certificate 

of  the  quartermaster  general,  countersigned  by  the  governor. 

4.  All  the  duties  attached  to  this  office  shall  be  performed  under  ^^^^^rf  ^'  **** 

the  regulations  of  the  executive,  and  the  laws  of  West  Virginia  ,*  and 

said  quartermaster  general  shall  receive  for  his  services  the  sum  of  Compenaation  of 

*  QQartormaster 

one  thousand  dollars  per  annum,  payable  quarterly  as  other  salaries  general. 

sre  paid.     He  shall  keep  his  office  at  the  seat  of  government ;  but  the  ^i^iero  bis  office 

governor  may,  when  the  public  service  may  render  it  expedient,  di-  ■***^  **  k<^P** 

rect  him  to  remove  with  his  office  to  any  other  place  within  the  state. 

5.  He  shall  report  to  the  governor  once  a  year,  and  at  all  other  Hiareportatothe 

...  .J  governor, 

tunes  when  required. 

6.  Before  entering  npon  the  duties  of  his  office,  said  officer  shall  His  bond, 
execute  a  bond  to  be  approved  by  the  governor,  in  the  penalty  of  ten 
thousand  dollars,  with  sufficient  sureties ',  and  said  bond  shall  be  filed 

in  the  office  of  the  secretary  of  the  state. 

7.  The  proyisions  of  section  twenty- sixth,  chapter  twenty- third,  of  Repealing 
the  code  of  Virginia,  second  edition,  inconsistent  with  this  act,  arfi 
hereby  repealed. 

3.  This  act  shall  be  in  force  from  its  passage. 


Chap.  22. — An  ACT  to  amend  the  act  Staying  the  Collection  of 
Certain  Debts. 
Passed  Jnly  27,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  If  it  shall  appear  to  the  judge  of  any  circuit  by  satisfactory  a  jndp  may  or- 
proof,  either  in  term  time  or  vacation,  that  any  person  who  has  exe-  tri5st6?^ec^ie  to 
cated  a  deed  of  trust  on  estate,  real  or  personal,  or  against  whom  a  S|a1SJt  wy  per- 
decree  has  been  or  may  be  rendered  for  the  sale  of  real  estate  within  ■®"  ^^  wbeulon. 
the  said  circuit,  is  engaged  in  levying  war  against  the  United  States, 

or  in  giving  aid  and  support  to  the  rebellion,  it  shall  be  lawful  for  the 
■aid  judge,  at  the  request  of  any  party  interested,  to  issue  an  order 
vnder  his  hand,  directed  to  the  trustee  or  commissioner,  requiring 
him  to  advertise  and  sell  the  said  estate  pursuant  to  the  deed  of  trust 
or  decree. 

2.  Where  any  decree  has  been  heretofore  or  may  be  hereafter  ren-  Sale  of  real  esuta 
dered,  for  the  sale  of  real  estate  belonging  to  infants,  the  judge  for  the  ®'  *"**"'■' 
circuit  in  which  said  real  estate  may  lie,  either  in  term  time  or  vaca- 

tbo,  may,  if  he  deem  it  for  the  interest  of  the  infants,  and  their 
goardian,  (if  there  be  any)  consent  thereto,  direct  such  sale  to  be  made 
ponuant  to  said  decree. 
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Bale  of  property  8.  Where  a  Ilea  exists  by  virtue  of  any  decree  heretofore  rendered 
iy  dimintsiSdin'  Or  that  may  hereafter  be  rendered,  or  by  virtue  of  a  deed  of  trust  exe- 
^•*°°-  cuted  before  the  tventy-sixth  day  of  July,  eighteen  hundred  and  sir- 

ty-one,  on  property  either  real  or  personal,  or  where  such  property  in 
the  hands  of  a  receiver,  is  frosa  any  cause  greatly  diminishing  in  val- 
ue, upon  satisfactory  proof  thereof,  before  a  judge,  either  in  term 
time  or  vacation,  of  the  circuit  in  which  sach  property  may  lie,  he 
shall  direct  the  sale  thereof  pursuant  to  said  decree  or  deed  of  trust; 
and  in  case  of  property  in  the  hands  of  a  receiver,  issue  an  order  di- 
recting such  sale,  upon  such  terms  as  to  him  shall  seem  just-,  to  be 
made  either  by  such  receiver  or  a  special  commissioner  appointed  for 
that  purpose. 

Duty  of  trustee,       4.  It  shall  be  the  duty  of  such  trustee,  commissioner  or  receiver  to 

with  order.  Comply  with  any  such  order  made  as  aforesaid,  notwithstanding  any 

thing  to  the  contrary  contained  in  the  act  of  the  general  assembly  of 

Virginia,  passed  January  thirtieth,  eighteen  hundred  and  sixty-three, 

entitled  '*an  act  staying  the  collection  of  certain  debts. '^     And  when 

Authority  of  the  any  such  trustee,  commissioner,  or  receiver  is  so  situated,  from  any 

the^uBt^.  ^^^   cause,  that  he  cannot  comply  with  such  order,  it  shall  be  the  duty  of 

such  judge  to  appoint  one  in  his  place  for  the  purpose,  whose  duty  it 

shall  be  to  execute  such  order. 

Orders  under  this      5.  It  shall  be  the  duty  of  the  judge  who  may  make  any  order  in  va- 

ed.  '  cation,  under  the  provisions  of  this  act,  to  cause  such  order  to  be 

forthwith  entered  on  the  order  book  of  the  circuit  court  of  the  proper 

county ;  and  if  the  order  relate  to  any  decree,  to  cause  a  copy  of  such 

order  to  be  filed  among  the  papers  of  the  cause. 

6.  This  act  shall  be  in  force  from  its  passage. 


Ceulp.  28. — An  ACT  relating  to  Exemptions  from  Military  Duty. 

Passed  July  28,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Who  are  exempt  1.  The  following  persons  shall  be  exempt  from  the  performance  of 
^om  m  tary  ^  military  duties  whatever,  to-wit :  The  vice  president  of  the  United 
States,  the  officers,  judicial  and  executive  of  the  government  of  the 
United  States,  the  members  of  both  houses  of  congress  and  their 
respective  officers,  the  members  of  both  branches  of  the  legislature  of 
the  state  and  their  respective  officers,  during  the  sessions  of  the  legis- 
lature, and  for  ten  days  previous  thereto,  all  custom  house  officers,  all 
assessors,  assistant  assessors  and  collectors  of  the  internal  revenue  of 
the  United  States,  all  post  masters  and  post  officers  necessarily  em- 
ployed in  any  post  office,  all  mail  contractors,  all  inspectors  of  ex- 
ports, the  secretary  of  the  state,  the  judges  of  the  supreme  court  of 
appeals  and  circuit  courts,  the  clerks  of  the  said  courts,  recorders, 
sherififs  and  sergeants  of  corporations,  the  attorney  general,  the  treas- 
urer, auditor,  all  loyal  ministers  of  the  gospel  licensed  to  preach  ac- 
cording to  the  rules  of  their  sect,  and  having  charge  of,  or  being  reg* 
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nkrly  employed  bj,  any  charge,  congregation  or  circait.  Also,  first, 
the  only  son  of  a  widow  dependent  on  his  labor  for  sapport ;  second, 
the  only  son  of  aged  or  infirm  parent  or  parents  dependent  on  his 
labor  for  support ;  third,  where  there  are  two  or  more  sons  of  aged  or 
iofirm  parents  subject  to  drafl,  the  father,  or  if  he  be  dead,  the  mo- 
ther, may  elect  which  son  shall  be  exempt ;  foarth,  the  only  brother 
of  children  not  tweWe  years  old,  dependent  upon  his  labor  for  sap- 
port,  if  Buch  children  have  neither  father  nor  mother  living  ;  fifth,  the 
&ther  of  a  motherless  child  or  children  dependent  upon  his  labor  for 
lupport ;  sixth,  where  there  are  a  father  and  sons  in  the  same  family 
and  household,  and  two  or  more  of  them  are  in  the  military  service 
of  the  United  States  or  of  this  state,  the  residue  of  such  family  and 
household  shall  be  exempt.  The  enrolling  board  shall  in  all  cases 
decide  the  number  of  persons  necessarily  engaged  in  any  post  office. 

2.  The  following  persons  shall  be  exempt  from  the  performance  of  ^^^^  exempt 
the  ordinary  duties  of  militiamen,  but  shall  be  liable  to  be  drafted,  miUia'Jy  da*ty[ 
and  on  the  order  of  the  governor,  to  be  detailed  for  drill  and  active 

service  in  time  of  public  danger  or  invasion,  to- wit:  all  millers  neces- 
sarily and  personally  employed  in  any  grist  mill,  all  ferrymen  in  like 
manner  employed  at  any  ferry  established  by  law,  the  general  agent 
and  store-keeper  of  the  penitentiary  and  his  clerks,  the  officers  and 
members  of  all  fire  companies  who  are  exempt  by  the  provisions  of 
the  fourth  section  of  chapter  fifty*  five  of  the  code  of  Virginia,  second  . 
edition,  the  police  in  cities  and  towns,  all  school  commissioners,  trus- 
tees of  district  free  schools,  and,  during  the  sitting  of  the  supreme 
court  of  appeals,  the  tipstaff  and  crier  thereof,  also  every  officer  of 
the  militia  who  may  resign  his  commission  after  serving  seven  years 
successively,  and  every  non-commissioned  officer  or  member  of  a 
uniformed  and  armed  volunteer  company,  who  shall  have  served  in 
one  or  more  such  companies  for  three  successive  years. 

3.  The  second  and  third  sections  of  chapter  twenty-second  of  the  ^r^^^  22  s«g.  2 
code  of  Virginia,  second  edition,  are  hereby  repealed.  Sio<f '  ^^  "" 

4.  This  act  shall  be  in  force  from  its  passage. 


In  what  case  an 


Chap.  24. — ^An  ACT  to  provide  for  the  trial  of  Offenses  committed  in 
counties  in  which  the  administration  of  justice  may  be  interrupted 
by  war  or  insurrection. 

FaflMd  July  28,  1863. 

Be  it  enacted  by  the  legislature  of  West  Virginia : 

l*.  When  any  county,  or  part  of  it,  is  in  possession  of  armed  rebels 
or  a  public  enemy,  or  is  threatened  with  invasion,  or  war  or  insur-  offenMTmay  V^ 
lection  exists  therein,  so  as  to  make  it  probable  that  the  jurisdiction  county  where  it 
of  the  circait  court  could  not  safely  and  without  interruption  be  exer-  ^^  °°™°* ""  ' 
cised  therein,  offenses  committed  in  such  county  against  the  criminal 
laws  of  the  state  may  be  prosecuted,  tried  and  punished  in  another 
county,  as  hereinafter  provided,  and  no  question  of  jurisdiction  as  to 
the  place  of  trial  shall  be  sustained  by  the  court.    But  the  venue  may  ti^^  venue  may 
be  changed  as  in  other  cases.  ^  changed. 
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Circuit  judge 
may  appoint  1 
place  of  trial. 


Examination  of 
accused  out  of 
the  county. 

His  committal 
or  discharge. 


Witnesses  rccog- 
nisted  or  sani- 
moned. 

Recognizances  — 
how  returned. 
Pt^rsons  held  for 
trial  may  bo 
tried  and  pun- 
ished in  the 
county  so 
appointed. 


2.  It  shall  be  the  duty  of  the  jadge  of  the  circuit  to  which  sach 
county  belongs,  by  warrant  to  be  directed  to  and  executed  by  any 
sherifiP  in  the  state,  to  cause  persons  charged  with  felonies  or  misde- 
meanors committed  in  the  said  county,  to  •  be  arrested  and  brought 
before  him  at  such  convenient  place  in  any  other  county  as  he  may 
appoint  for  the  purpose ;  and  there,  as  the  evidence  may  require,  to 
commit  or  recognize  them  for  trial  in  the  circuit  court  of  the  last  men- 
tioned county,  or  discharge  them  ;  and  if  he  so  commit  or  recognize 
any  person  for  trial,  to  recognize  or  cause  to  be  summoned  such  wit* 
nesses  as  he  may  think  proper.  The  said  warrant  and  recognizances 
shall  be  returned  forthwith  to  the  clerk  of  the  court  before  which  the 
accused  is  to  appear.  The  persons  so  committed  or  recognized  for 
trial,  may  be  indicted,  tried,  convicted  and  punished  as  if  the  offenses 
had  been  committed  in  the  comnty  appointed  for  their  trial  as  afore- 
said. 


The  accused,  If 
previously  com- 
mitted, may  be 
taken  to  another 
county  for  trial. 
In  what  case. 


Bemoval  of  the 
Indictment  and 
papers  in  the 
case. 


Now  indictment 
may  be  found  if 
the  papers  in 
the  case  be 
destroyed. 


8.  And  if  a  person  charged  with  a  felony  or  misdemeanor  has  been 
committed  to  the  jail  of  any  county  in  which,  for  the  causes  mentioned 
in  the  first  section  of  this  act,  it  is  probable  that  the  jurisdiction  of  the 
circuit  court  could  not  be  safely  and  without  interruption  exercised, 
it  shall  be  the  duty  of  the  judge  for  the  circuit  to  which  such  county 
belongs,  by  warrant  to  be  directed  and  executed  as  aforesaid,  to 
cause  the  person  so  committed,  with  the  papers  in  his  case,  includ- 
ing the  indictment,  if  any  shall  have  been  found  against  him,  to  be 
removed  to  any  other  county  in  this  state  the  said  judge  may  for  that 
purpose  appoint ;  and  the  same  proceedings  may  be  had  thereupon  in 
the  circuit  court  of  the  last  mentioned  county  as  if  the  offense  had 
been  committed  and  the  indictment  had  been  found  therein.  If  the 
papers  in  the  case  have  been  destroyed,  carried  away  oi  concealed  so 
that  the  same  cannot  be  produced  in  the  circuit  court  appointed  for 
trial  as  aforesaid,  a  new  preseatment  or  indictment  may  be  preferred 
against  the  accused. 

Expenses  to  be        ^'  ^^  expense  of  such  trial,  and  of  the  apprehending  and  safe 
paid  by  the  state,  keeping  of  the  Criminal,  shall  be  certified  to  the  auditor  of  the  state 
and  paid  by  the  treasurer  thereof. 

In  what  case  the  6>  And  where  a  felony  or  misdemeanor  has  been  committed  in  any 
joiSng'circuu  county  in  which,  for  the  causes  aforesaid,  it  is  probable  that  the  juris- 
may  act.  diction  of  the  circuit  court  could  not  be  safely  and  without  interrup- 

tion exercised,  and  there  is  no  judge  for  the  circuit  to  which  such 
county  belongs,  or  he  shall  refuse  or  be  unable  to  act,  the  authority 
specified  in  the  preceding  sections  of  this  act  may  be  exercised  by  the 
judge  for  any  adjoining  circuit,  with  like  effect  to  all  intents  and 
purposes. 


6.  This  act  shall  be  in  force  from  its  passage. 
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Chap.  26. — An  ACT  making  an  Appropriation  for  Expenses  of  the 
Legislature. 
Passed  Jaly  28. 1868. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Ten  thonsand  dollars  are  hereby  appropriated  for  expenses  of  $io,ooo  approitri- 

,     ,     .  -    .  ...  .  .  ated  for  expenses 

the  legislature  at  its  present  session.  of  Legislature. 

2.  This  act  shall  take  effect  from  its  passage. 


Chip.  26. — An  ACT  providing  for  Examining  and  Certifying  Com- 
missioners^ Books  for  1863. 

Passed  July  2S,  1868. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  It  shall  be  the  duty  of  the  recorders  of  the  several  counties  of  when  oommis- 
tku  state,  where  the  books  of  the  commissioners  of  the  revenue  were  to'be'cer^?fled  by 
not  examined  and  certified  before  the  twentieth  day  of  June,  eighteen  *^®  recorder, 
hundred  apd  sixty-three,  to  examine  and  certify  said  books  for  eigh- 
teen hundred  and  sixty-three,  and  do  and  discharge  all  the  duties  in  Recorder's  duty 
reference  thereto,  as  is  required  of  the  clerks  of  the  county  courts  ;  Jamew  thoseof* 
sod  the  said  recorders  shall  be  subject  to  the  like  penalties  and  receive  clerk  of  county 
the  same  allowances  as  is  prescribed  in  chapter  thirty-five  of  the  sec- 
ond edition  of  the  code  of  Virginia  for  the  said  clerks. 

2.  This  act  shall  be  in  force  from  its  passage. 


Chip.  27. — ^An  ACT  to  provide  for  the  division  into  Townships  of 
the  several  Counties  of  the  State. 
Passed  July  31, 1888. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  persons  named  in  the  schedule  of  this  act,  being  one  for  each  oommissioners 
magisterial  district  in  each  county  of  the  state,  a  majority  of  whom  "ff^SfunawTinto 
may  act,  are  hereby  appointed  commissioners  to  divide  their  respec-  townships. 

tive  counties  into  townships,  in  accordance  with  the  provisions  of  the 

first  section  of  the  seventh  article  of  the  constitution ;  and  shall  as 

soon  as  practicable,  first  being  duly  sworn,  proceed  to  make  such 

dlTision.    Where  a  city  or  incorporated  town  necessarily  constitutes 

part  of  two  or  more  townships,  and  is  divided  into  wards,  the  boun-  Division  of  cities 

^es  of  such  townships  within  such  city  or  town,  shall,  if  practi-  to™hip!.*°*° 

cable,  be  so  located  that  parts  of  the  same  ward  are  not  thrown  into 

^fierent  townships. 

2.  In  case  of  the  refusal  or  inability  to  act  of  one  or  more  of  the  Befosai  or  ina- 
oommissioners  hereby  appointed,  the  remaining  commissioner  or  ^^^'^  ^^  ^' ^1 

,    ,  *  ^^^  ^^  more  of 

eomsuBSioners  for  the  same  county  shall  appoint  another  citizen  or  '^  commis- 
citizens  thereof  to  fill  the  vacancy  or  vacancies,  whose  duties  and 
compensation  shall  be  the  same  as  if  directly  appointed  by  this  act 

3.  The  commissionerb  for  each  county  shall  employ  a  competent 
nrreyor,  who  shall  attend  thein  wheh  r^^nired,  and  shail  ttai  tLtd  em^sd. 
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Duties  of  tjxt- 
Teyor. 

Outline  mape  to 
be  made. 
Vfhnt  the  maps 
tu  contain. 

Nameii  of  tho 
townships. 


raj  of  the  com- 
mlBsioners. 
Pay  of  the  sur- 
veyor. 


Report  of  the 
conimissioners 
to  the  secretary 
of  the  state. 


Daty  of  the 
secretary  of  the 
Btato. 

Report  by  com- 
missioners to  the 
recorder  of  the 
ooonty. 


mark  such  lines  as  they  may  designate.  He  shall  make  and  retarn  to 
the  said  commissioners  two  fair  outline  maps  or  plats  of  his  conntji  ; 
on  which  the  external  boandaries  thereof  and  the  division  lines  of  the  ' 
townships  therein,  shall  be  plainly  delineated  and  each  township  des- 
ignated by  a  name  to  be  chosen  by  a  majority  of  the  acting  commis- 
sioners, together  with  two  written  descriptions  of  the  specific  bonn- 
daries  of  each. 

4.  For  their  services  under  this  act,  the  acting  commissioners  shall 
be  allowed  the  sam  of  one  dollar  and  a  half  each,  and  the  surveyor 
two  dollars,  for  every  day  during  which  they  are  respectively  engaged 
in  the  performance  of  the  duties  hereby  prescribed,  including  the  time 
necessarily  employed  by  the  surveyor  in  making  the  required  maps  or 

How  audited  and  pi&ts  and  descriptions.    The  elaims  of  the  commissioners  and  sur- 
***•*•  veyor  shall  be  audited  by  the  board  of  supervisors  of  their  county  and 

paid  from  the  county  treasury. 

5.  The  commissioners  for  each  county  shall  forward  a  report  of 
their  proceedings  under  this  act,  including  an  estimate  of  the  white 
population  of  each  township  according  to  the  United  States  census 
of  eighteen  hundred  and'  sixty,  and  a  statement  of  the  whole  cost 
incurred,  together  with  one  of  the  said  maps  or  plats  and  descriptionSi 
to  the  secretary  of  the  state,  who  shall  deposit  the  same  among  the 
archives  thereof.  They  shall  also  deposit  with  the  recorder  of  their 
county,  to  be  by  him  carefully  preserved,  a  duplicate  of  their  estimate 
and  statement,  and  also  the  other  map  or  plat  and  description. 

6.  This  act  shall  be  in  force  from  its  passage. 
SCHEDULE. 

C0MHI88I0NBBS  FOB  THE  COUKTT  OF 

Barbour — David  Zinn,  Henry  Martin,  Johnson  Ward,  Jesse  Teter, 
and  Enoch  Sears. 

Boone — Adam  Toney,  William  Workman,  Alfred  A.  Hagar,  and 
Allen  Vannatter. 

Braxton — Charles  S.  Hall,  James  W.  Morrison,  James  J.  McCoy, 
Jacob  Shaver,  and  Elmore  Frame. 

Brooke — Adam  Kuhn,  John  Atkinson,  George  Hooker,  and  Robert 
M.  Wells. 

Cabell — Morris  Blake,  Capt  John  Smith,  Greenville  Harrison, 
Jeremiah  Witcher  and  Solomon  Midkiff. 

Calhoun— James  Bar,  Thomas  Jarvis,  Morgan  Marks,  and  G.  W. 
Blackshire. 

Clay — ^Samuel  E.  Hier,  Madison  Stephenson,  Campbell  Wood,  and 
James  Walker,  sr. 

Doddridge— Jacob  Yeater,  George  W.  Snider,  Joseph  Sammers, 
and  Noah  James. 

Fayette — William  Gassady,  John  Einkaid,  Joseph  Kuhn,  and 
Allen  Huddleson. 

Gilmer— James  Gather,  J.  W.  Stoat,  and  Thomas  M.  Brannan. 

Greenbrier— John  M.  Copland,  Joel  McFerson,  David  Greigh, 
Thomas  Henning,  jr.,  Geoige  Henry,  Thomas  Bell,  Matthew  Ar- 
buckle,  and  James  Dolan. 
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Hancock— James  W.  Brown,  Joseph  W.  Allison,  B.  J.  Smith,  and 
Jonathan  Allison. 

Hampshire — 0.  D.  Downey,  Wright  Welton,  Carlton  S.  Jones, 
Jsmes  H.  Tront,  Thomas  B.  Carskadon,  Wm.  S.  Parget,  Frederick 
Hoffiooan,  Samuel  Pancoast,  and  Peter  Arnold  (of  Joseph.) 

Hardy — Samuel  Babb,  Aaron  Baker,  Chas.  Scott,  Sanford  Y.  Sim- 
mons, A.  Dolly,  and  Ferdinand  Lewis. 

Hairison — Luther  Haymond,  S.  M.  Ogden,  Sidney  Haymond,  John 
W.  Boggess,  and  Jacob  Highland. 

Jackson — George  L.  Kennedy,  John  Johnson,  Robert  B.  Riley, 
Ahram  Slaughter,  and  George  Click. 

Kanawha— George  Belcher,  J.  T.  Beynolds,  John  Atkinson,  Hiram 
Holston,  Andrew  Cunningham,  David  Shirkey,  and  John  L.  Cole.    \ 

Lewis — Jesse  Woofter,  Esais  Fetty,  John  S.  Anderson,  and  Mans- 
field McWhorter. 

Logan — ^Thomas  Buchanan,  Samuel  Varner,  Hiram  Mullins,  Tol- 
bert  Godbey,  and  Squire  Ellis. 

Marion — ^Wm.  N.  Hall,  Samuel  Higinbotham,  John  Meredith,  Ben- 
jmin  Fleming,  Aaron  Youst,  Wm.  Fox,  and  David  Cunningham. 

Marshall— John  Winters,  Jeremiah  Jones,  Wm.  McFarland,  Sr., 
Alex.  Kemple,  G.  W.  Evans,  Wm.  Stewart,  John  Burley,  and  John 
ADey. 

Mason— J.  P.  B.  B.  Smith,  Thos.  Ball,  Beoj.  Day,  Apollo  Ste- 
phens, and  David  George. 

McDowell — James  P.  Mitchell,  Samuel  Lambert,  and  Jno.  Charles. 

Mercer — George  Evans,  Wallace  J.  Comer,  Hiram  Sarver,  Ander- 
son Belchery  and  Geo.  W.  Crook. 

Monongalia— William  Price,  Reuben  Finnell,  James  T.  McClaskey, 
Thomas  Tarleton,  Philemon  L.  Rice,  Jesse  Mercer,  and  Jesse  J.  Fitch. 

Monroe — Grandison  D.  Landcrafl,  F.  F.  Neel,  Alexander  Hum- 
phreys, Wm.  Scott,  Samuel  Clark,  Geo.  Carpenter,  and  Andrew 
Pieatice. 

Moigan — Jacob  Cann,  Thomas  Tritapoo,  Christian  Courtney,  and 
Dsniel  Unger. 

Nicholas — John  R.  McCutchen,  Geo.  A.  Stephenson,  Thomas 
I>rennen,  Anthony  McClung,  and  Alex.  Groves. 

Ohio— Samuel  Irwin,  Matthew  B.  Reed,  Joseph  Waddle,  Samuel 
McCnlloch,  T.  J.  Stewart,  John  D.  Maxwell,  George  W.  Sights,  and 
Junes  Bodley. 

Pendleton — E.  C.  Harper,  Michael  Mallow,  Jr.,  S.  Day,  Simeon 
Birmon,  Jonathan  Hizer,  and  Reuben  Vance. 

Pleasants — James  Williamson,  R.  3.  Triplet,  and  Joseph  Hubbs. 

Pocahontas— D.  M.  Burgis,  William  R.  Moore,  J.  N.  Pray,  Morgan 
Aadenon,  David  M.  Burgis,  John  Sharp,  Sr.,  and  John  N.  Pray. 

Pkcston— Harrison  Hagans,  Solomon  Miller,  George  M.  Michael, 
JttKs  H.  Shaver,  Peter  M.  Hartley,  William  H.  Grimes,  Joseph  G. 
Biker,  and  William  H.  Brown. 

Putnam — Irwin  McCoy>  John  Bowyer,  Joseph  Hutton,  A.  N.  Curry 
ill  I^Uiam  Hanshaw. 
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Raleigh— Meredith  Wells,  James  Webb,  and  A.  J.  Hall. 

Randolph— J.  E.  Scott,  William  Bennett,  W.  M.  Phares,  Harmon 
Snider,  Jeremiah  G.  Lanham,  and  William  Piercy. 

Ritchie— W.  H.  Douglass,  A.  J.  Wilson,  J.  H.  Prince,  and  Jacob 
Hatfield. 

Roane— John  Hively,  H.  D.  Chapman,  Matthew  Geaiy,  and  Jas. 
Riddle. 

Taylor — Nelson  Gray,  John  J.  Allen,  and  John  Haymond. 

Tacker — David  Wheeler,  Enoch  Minear,  and  Daniel  Adams. 

Tyler— J.  M.  Smith,  James  Govalt,  William  B.  Kern,  and  David 
Underwood. 

Upshnr— James  Kesling,  C.  S.  Haynes,  0.  B.  Londin,  and  JohnJ. 
Burr. 

Wayne— John  Adanys,  Wm.  Bartnim,  Jesse  Parsley,  John  Bloss, 
and  George  Atkins. 

Wetzel— James  G.  West,  Jacob  Fluharty,  Robert  Leep,  Sr.,  Wells 
Kinney,  Matthew  Kearney,  and  Josiah  Boyers. 

Webster— W.  G.  Hamrick,  William  Gregoiy,  and  I.  H.  Griffin. 

Wirt- Lewis  Woodyard,  Charles  W.  Fisher,  Abijah  Hawley,  and 
John  P.  Hall. 

Wood— H.  P.  Dils,  A.  L.  Beckwith,  G.  S.  Henry,  John  Hannaman, 
Sr.,  Henderson  Deems. 

Wyoming — Mitchell  Cook,  Henry  Ellis,  and  Charles  Stewart 


Chap.  28. — An  ACT  concerning  the  Bond  of  the  Snrv^or  of  Lands. 

Passed  Julj  31,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
The  bond  of  the       1.  Every  surveyor  of  lands  shall  give  bond,  to  be  approved  by  the 
Br  whom  appro-  circuit  court  of  the  county,  or  the  judge  thereof  in  vacation,  in  such 
^  '  penalty,  not  less  than  one  thousand  nor  more  than  three  thousand  dol* 

Timo  allowed  for  lars,  as  the  said  court  or  judge  shall  deem  sufficient.  But  all  snrveyon 
now  elected  shall  be  allowed  one  hundred  and  twenty  days  after  the 
passage  of  this  act  in  which  to  execute  such  bond. 

2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  29. — An  ACT  in  relation  to  Orders  of  Pnblication. 

Passed  August  1,]S63. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Obaptor  i7M«c.       1.  Section  eleven  of  chapter  one  hundred  and  seventy  of  the  cods 
amended.  of  Virginia  shall  be  amended  and  re-enacted  to  read  as  follows  :— 

Order  of  mibii-     t<ii.  Every  order  of  publication  shall  state  briefly  the  object  of  the 
sbaU  state.  suit,  and  require  the  defendants  against  whom  it  is  entered,  or  the 

unknown  parties,  to  appear  within  one  month  after  due  publicatioo 
How  pabllabed.   thereof  and  do  what  is  necessary  to  protect  their  interests.    It  shall 

be  published  once  a  week  for  four  successive  weeks  in  such  newspa- 
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per  as  the  court  may  preacribe,  or  if  none  be  bo  prescribed,  as  the  when  and  when 
derk  may  direct,  and  shall  be  posted  at  the  front  door  of  the  court  '^    ' 
house  of  the  county  wherein  the  court  is  heldj  on  the  first  Monday 
sfteritis  entered." 

2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  80.— An  ACT  to  authorize  the  Heirs  of  David  Albright  to 
establish  a  Ferry  across  Cheat  River. 
PasMd  Aacnet  3, 1863. 
Beit  enu^d  by  the  Legislature  of  West, Virginia : 

1.  It  shall  be  lawful  for  the  heirs  of  David  Albright,  deceased,  their  Heirs  of  DaTid 
bein  and  assigns^  to  establish  and  keep  a  ferry  from  their  lands  at  or  toeetabiith» 
Bear  the  town  of  Albright,  in  Preston  county,  across  Cheat  river  to  chSt*ri!rer. 
nine  convenient  point  on  the  opposite  shore,  where  a  former  ferry, 

known  as  '^Snider's  ferry,''  crossed  said  river,  and  immediately  below 

ike  rite  of  the  recent  wire  suspension  bridge,  known  as  the  ^'Cheat 

Btrer  Toll  Bridge,''  until  the  first  meeting  of  the  board  of  supervisors 

of  the  said  county.    And  said  board  of  supervisors  shall  at  their  first  p^,^^  ^f  a„«er- 

meetiog,  or  as  soon  thereafler  as  may  be  practicable,  (if  any  other  per-  ▼*«<>"  to  »ward 

»n  or  persons  shall  have  title  to  said  ferry  landings,  or  either  of  them , ) 

avard  such  damages  as  they  may  deem  just  to  such  adverse  claimants, 

for  the  use  and  occupancy  of  said  real  estate  for  the  period  said 

Albright's  heirs  may  have  used  the  same  for  said  ferry. 

2.  The  rates  for  transportation  across  said  river  at  said  ferry  shall  lutes  of  toil 
be  as  follows,  to- wit :  at  i«id  ferry . 

For  every  person  on  foot,  five  cents. 

For  every  horse  and  rider,  ten  cents. 

For  every  wagon  and  one  horse  and  driver,  twenty  cents. 

For  ereiy  wagon  and  two  horses  and  driver,  twenty-five  cents. 

And  for  each  additional  horse  attached  thereto,  five  cents. 

For  eYery  buggy-wagon  and  one  horse,  twenty  cents. 

For  every  buggy  or  pleasure  carriage  and  two  horses,  twenty- five  cents. 

For  CTery  score  of  sheep  or  hogs,  ten  cents. 

For  erery  head  of  cattle,  one  and  a  half  cents. 


3.  This  act  shall  be  in  force  from  its  passage. 


Chap.  84.— An  ACT  relating  to  the  Public  Printing. 

PaMed  AvLgQMt  4,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  All  the  officers  of  the  state  at  the  seat  of  government,  authorized  g^^  ^gj^^  ^. 
to  have  printing  done  or  blanks  furnished  at  the  expense  of  the  state,  JnJjfng  dlie^bj 
we  hereby  required  to  have  the  same  done  or  furnished  by  the  public  JJlJjjJj  ffiVor- 
printer,  unless  the  same  shall  have  been  previously  authorized  by  the  ^l^^l^ll^ 
|0*renM>r  to  be  done  elsewhere. 
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2.  No  money  shall  be  paid  out  of  the  public  treasary  for  printing 
done  elsewhere  than  bj  the  pnblic  printer,  unless  the  same  shall  hare 
been  preriously  authorized  by  the  governor  as  aforesaid. 

8.  For  good  cause,  the  governor  may  authorize  the  public  printing 
to  be  done  elsewhere  than  by  the  public  printer,  the  reasons  for 
which  shall  be  given  to  the  legislature  at  its  next  session. 

4.  Nothing  herein  contained  shall  be  construed  to  affect  the  pro- 
visions contained  in  the  sixteenth  section  of  chapter  fifteen  of  the 
code  of  Virginia,  second  edition.' 

Chapter  20,  sec.        5.  The  first,  second  and  fourth  sections  of  chapter  twenty  of  the 
c<^e  repeiSed.*^°  code  of  Virginia,  second  edition,  are  hereby  repealed. 

6.  This  act  shall  be  in  force  from  its  passage. 


otherwise  sach 
printins  not  to 
paid  for  bf  the 
state. 


Authority  of  the 
goremor  In  re- 
spect to  public 
printing. 


Authoritf  of  the 
clerk  of  house  of 
delegates. 


Functions  of  the 
board  of  public 
works  Tested  in 
the  executive, 
ftc. 


Chap.  32. — An  ACT  conferring  on  the  Governor,  Auditor,  Treasurer 
and  Secretary  of  the  State,  the  powers  and  duties  of  tiie  Board  of 
Public  Works. 

Passed  August  9,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  same  powers  and  duties  which  by  the  laws  of  the  state  of 
Virginia  in  force  on  the  nineteenth  day  of  June  last  were  vested  in 
and  required  of  the  governor,  auditor,  and  treasurer  of  that  state  as 
a  board  of  public  works,  are  hereby  vested  in  and  shall  be  exercised 
by  the  governor,  auditor,  treasurer,  and  secretary  of  this  state. 

2.  This  act  shall  be  in  force  from  its  passage. 


Chap.  83.— An  ACT  making  Appropriations. 

Passed  August  5,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  There  is  hereby  appropriated  for  the  purposes  herein  specified, 
the  following  sums,  viz  : 

To  the  payment  of  outstanding  claims  for  expenses  in  carrying  into 
^.  ...       effect  the  ordinances  of  the  late  constitutional  convention  and  the 

tiTe  committee  i_    j    i  j  i  .   . 

of  constitutional  scnedule  annexed  to  the  original  constitution,  including  expenses  of 

all  elections  held  under  and  by  virtue  of  the  said  ordinances  and 

schedule,  two  thousand  and  twenty-eight  dollars  and  forty -eight  cents, 
oivu  contingent   On  accouut  of  the  civil  contingent  fund,  five  thousand  dollars. 

To  salaries  of  officers  of  civil  government,  four  thousand  dollars. 

To  expenses  of  the  judiciary,  including  salaries  of  judges,  mileage, 
&c.,  five  thousand  dollars. 

To  contingent  expenses  of  the  courts  of  the  state,  two  thousand 

dollars. 

To  pay  of  clerks  in  executive  offices,  two  thousand  dollars. 

To  expenses  of  lunatics,  three  thousand  dollars. 

To  expenses  of  convicts,  two  thousand  dollars. 


Appropriation 
made. 


For  expenses  in< 
curred  oy  execU' 


f^ind. 
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To  salary  of  adjutant  general,  six  hnndred  dollars.  Adjutant  g«q'1. 

To  pay  of  janitor  in  executive  office,  one  hundred  and  fifty  dollars.       Janitor  in  capitoi 

To  defray  expenses  of  criminal  charges,  including  witnesses',  jurors*  SminSTchargeB 
and  jailors'  fees,  three  thousand  dollars. 

To  pay  Thomas  Hombrook,  James  Bodley,  and  J.  Hombrook,  com-  Jxi^iM  of  in- 
mittee  for  expenses  incurred  in  inaugural  celebration,  three  hun- 
dred and  one  dollars  and  sixty-four  cents. 

To  pay  expenses  of  elections  in  the  county  of  Harrison,  seventy- three  S*in  HarSon" 
doUars.  «>^*y- 

To  pay  of  commissioners  of  the  revenue,  three  thousand  dollars.  opmmiMioners 

'   "  of  the  rovenne. 

4.  This  act  shall  be  in  force  from  its  passage. 


Chap.  84.— An  ACT  to  authorize  Suits  in  Ritchie  county  in  Cases 
heretofore  cognizable  in  the  Courts  of  Calhoun  county. 

Passed  Angnst  5, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Any  action  at  law  or  suit  in  equity,  which  might,  according  to  coiSaWe*??" 
the  one  hundred  and  sixty-ninth  chapter  of  the  code  of  Virginia,  sec-  JJ?? bS'bSSjK 
ond  edition,  be  brought  in  Calhoun  county,  may  be  brought  either  in  ^  Ritchie, 
that  county  or  in  Ritchie  county. 

2.  This  act  shall  be  in  force  from  its  passage. 


Chip.  86. — An  ACT  admitting  the  county  of  Berkeley  into,  and  ma- 
king the  same  part  of,  this  State. 
Passed  August  6,  1863. 

Whereas,  by  an  act  of  the  general  assembly  of  the  state  of  Pro«mbie. 
Virpuia,  entitled  "An  act  giving  the  consent  of  the  state  of  Vir- 
ginia to  the  county  of  Berkeley  being  admitted  into  and  becoming 
part  of  the  state  of  West  Virginia,''  passed  January  thirty-first,  Actotthegener- 

..,  ,,,         ,.  ,.  ,,.  al  ansembly  of 

eighteen  hundred  and  sixty-three,  it  was,  among  other  things,  en-  Virginia, 
acted  that  polls  should  be  opened  and  held  on  the  fourth  Thursday 
of  May,  then  next,  at  the  several  places  for  holding  elections  in 
the  said  county  for  the  purpose  of  taking  the  sense  of  the  qual- 
ified voters  thereof  on  the  question  of  including  the  said  county 
i&  the  state  of  West  Virginia ;  and  if  the  governor  of  the  said  state  of 
Virginia  was  of  opinion  that  the  said  vote  had  been  opened  and  held, 
and  the  result  ascertained  and  certified  pursuant  to  law,  he  should 
<%rtify  the  result  of  the  same  under  the  seal  of  the  said  state  of  Vir- 
ginia to  the  governor  of  this  state ;  and  if  a  majority  of  the  votes  given 
at  Uie  said  polls  should  be  in  favor  of  the  said  county  becoming  part 
of  this  state,  the  same  should  become  part  of  this  state  when  admitted, 
vith  the  consent  of  the  legislature  thereof:    And  whereas,  Francis  H.  Oompiianco  with 
Peirpoint,  governor  of  the  commonwealth  of  Virginia,  did,  on  the  bjtheRorernor 
twenty-second  day  of  July,  in  the  present  year,  after  reciting  that  ^  ^^^^^ 
polls  were  opened  in  the  said  county  on  Thursday,  the  twenty-eighth 
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day  of  May,  eighteen  handred  and  sixty- three,  for  the  purpose  indica- 
ted in  the  above  entitled  act,  certify  under  his  hand  and  the  less 
seal  of  the  said  commonwealth,  that  from  the  returns  on  file  in  the  ex- 
ecutive department  thereof,  a  very  large  majority  of  the  votes  cast  at 
the  said  election  were  in  favor  of  the  said  county  of  Berkeley  becom- 
ing part  of  the  state  of  West  Virginia :    Therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
SmittS.  ^^^^^      ^'  ^*^®  county  of  Berkeley,  lately  constituting  part  of  the  common- 
wealth of  Virginia,  is  hereby  admitted  into  and  made  part  of  this  state, 
tJSth  SfJjricV^  ^^^  ^^^^^  constitute  part  of  the  tenth  senatorial  district,  and  of  the 
clal  circuit  tenth  judicial  circuit,  and  shall  at  the  election  herein  provided  for,  and 

TochooM  two      at  every  annual  state  election  thereafter,  choose  two  members  of  the 

aelegatea.  i  /.  i  i 

house  of  delegates. 

SSdS?Itio?fo?      2.  It  shall  be  the  duty  of  the  governor,  so  soon  as  he  shall  have 
election.  reasou  to  believe  that  an  election  can  be  properly  held  in  the  said 

county,  to  issue  his  proclamation  directing  an  election  to  be  held  on 
such  day  as  he  shall  appoint,  at  the  several  places  for  holding  elec- 
eSwtedl  ^°  ^       ^ioi^s  therein,  for  the  election  of  two  delegates,  an  assessor,  a  clerk  of 
the  circuit  court,  sheriff,  prosecuting  attorney,  surveyor  of  lands,  and 
TOi^t'superinteQ-  recorder,  and  appointing  three  voters  of  the  said  county,  any  two  of 
denta  of  election,  ^hom  may  act,  and  any  one  or  more  of  whom  may  fill  vacancies 
in  their  own  body,  who  shall  serve  as  superintendents  of  the  said  elec- 
tion, 
fi^porintendents      8.  The  said  superintendents  shall,  for  everyplace  of  voting  in  the  said 
miwioners  and     couuty,  appoint  three  commissioners,  any  two  of  whom  may  act,  and 
a  conductor,  to  superintend  and  conduct  the  election  at  the  place  for 
with^pSif  booS*  ^^^^^  *^®y  ^^  appointed.    They  shall  furnish  the  commissioners  for 
forms. *^*^*°^  each  place  of  voting  with  the  proper  ballot-boxes,  poll  books  and 
forms.    But  if  at  the  time  the  polls  should  be  opened  at  any  place  of 
voting,  there  shall  be  present  but  one  commissioner  willing  to  act, 
miMionera?^"^'    he   shall   associate  with  himself,  as  a  commissioner,  some  free- 
holder of  the  county  then  present ;  and  if  there  be  no  commissioner 
present  willing  to  act,  any  two  freeholders  of  the  county  present,  and 
willing  to  act,  shall  be  commissioners. 

gov  the  election      4.  In  all  Other  respects  the  said  election  shall  be  conducted,  and  the 

result  ascertained  and  returned  according  to  the  directions  contained 

in  clauses  V,  VI,  VII,  VIII,  IX,  X,  XI,  XII,  XIII,  XVII,  XIX,  XX, 

and  XXI,  of  an  ordinance  of  the  constitutional  convention,  entitled 

*^An  ordinance  to  provide  for  the  organization  of  the  state  of  West 

Virginia,''  passed  February  nineteenth,  eighteen  hundred  and  sixty- 

«tot?to7ap^i*y  *    three.    The  secretary  of  the  state  shall  prepare  and  forward  in  time, 

with^bilnkeand  ^^  ^^®  Superintendents  to  be  appointed  as  aforesaid,  poll  books  and 

couiUtutioDB.       the  proper  forms  of  oaths  and  returns,  and  three  printed   copies 

of  the  constitution,  as  amended,  for  every  place  of  voting  in  said 

t "SiJt"i^b°t^^°h'  ^^^°^y )  ^^^  ^^®  ^^  superintendents  shall  make  proper  distribution 

same.  of  the  same. 

w™ to'con?'        ^'  ^^®  terms  of  office  of  the  persons  elected  at  the  election  herein 
directed  to  be  held,  shall  commence  as  soon  thereafter  as  they  are 
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qnaliBed,  as  required  by  law ;  but  shall  condnne  and  be  computed  as 
if  the  same  had  begnn  on  the  first  day  of  January  last. 

6.  All  officers  acting  within  the  said  county  by  the  authority  of  the  oid  officers  to 
laws  of  Virginia,  and  under  the  reorganized  government  thereof,  at  c^aon  qoaiifl^. 
the  time  of  the  passage  of  this  act,  shall  continue  to  exercise  the  pow- 
ers and  perform  the  duties  of  their  respective  offices,  in  the  name  and 

under  the  authority  of  the  state  of  West  Virginia,  until  the  officers 
elected  or  appointed  under  this  or  any  other  act  of  this  legislature  for 
the  discharge  of  similar  duties,  are  qualified. 

7.  Clause  X  of  the  third  section  of  an  act  entitled  ''an  act  to  fix  Time  of  holding 
the  terms  of  the  several  courts,"  passed  at  the  present  session  of  the  court  lu  tenth 
legislature,  is  hereby  repealed ;  and  in  place  thereof  it  is  hereby  di-  ^^     ^  *»««». 
rected  that  the  commencement  of  the  terms  of  the  circuit  courts  held 

in  the  several  counties  of  the  tenth  circuit,  shall  be  as  follows:  For  hSd?**™*****^ 
the  county  of  Pendleton,  on  the  first  day  of  March,  and  the  same  day 
of  May,  September  and  November ;  for  the  county  of  Hardy,  on  the 
tenth  day  of  March,  and  the  same  day  of  May,  September  and  Novem- 
ber; for  the  county  of  Hampshire,  on  the  twenty- third  day  of  March, 
and  the  same  day  of  May,  September  and  November ;  for  the  county  of 
Morgan,  on  the  tenth  day  of  April,  and  on  the  same  day  of  June,  Oc- 
tober and  December ;  for  the  county  of  Berkeley,  on  the  sixteenth  in  Berkeley 
day  of  April,  ^d  on  the  same  day  of  June,  October  and  December. 

8.  The  governor  shall  also  appoint  one  person  for  each  magisterial  oovemor  to  ap- 
district  of  the  said  county  of  Berkeley,  commissioners  to  divide  the  TOi^bdonen. 
same  into  townships,  under  the  provisions  of  an  act  passed  at  the 

present  session  of  the  legislature,  entitled  ''an  act  to  provide  for  the 
division  into  townships  of  the  several  counties  of  the  state.'' 

9.  This  act  shall  be  in  force  from  its  passage. 


Chap.  86. — An  ACT  defining  the  powers  and  duties  of  Recorders  in 
relation  to  Wills  and  Fiduciaries. 

Panod  September  3,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  recorders  of  every  county  shall  have  the  same  power  to  hear 

proof  of,  and  admit  wills  and  authenticated  copies  thereof  to  probate  ;  erg  sameos^oae 
to  appoint,  take  bonds  from,  and  qualify  or  remove  personal  repre-  cfiSf  b'y  the"'' 
aentatives,  guardians,  committees  and  curators;  to  require  and  take  co'^"*y<^o"^- 
new  bonds  from  them ;  to  appoint  commissioners  to  examine  the 
bonds  and  accounts  of  fiduciaries  and  settle  with  them ;  to  examine 
reports  of  such  commissioners,  confirm  them  in  whole  or  in  a  quali- 
fied manner  or  recommit  them,  or  order  them  to  be  recorded  ;  and  to 
order  the  distribution  of  what  appears  due  on  such  accounts,  that  the 
eoimty  courts  of  the  respective  counties  had  on  the  nineteenth  day  of 
Jane,  in  the  year  eighteen  hundred  and  sixty-three,  with  the  qoalifi- 
tttion  hereinafter  provided. 

2.  Recorders  shall  not  be  allowed  to  empannel  juries  to  settle  ques-  snt  not  aiiowad 
tions  of  &ct  in  dispute  before  them.  jartosf^'^^^ 
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8.  When  any  will  is  presented  to  any  recorder  for  probate,  and  a 
controversy  is  likely  to  arise  in  relation  to  its  probate,  the  recorder 
shall,  at  the  request  of  any  person  interested,  without  deciding  the 
question  of  probate,  transmit  such  will,  and  all  papers  therewith  con- 
nected, to  the  clerk  of  the  circuit  court  of  his  county. 

4.  Any  person  interested  may,  within  one  year,  or  if  such  person 
be  under  disability,  within  one  year  after  the  same  is  removed,  of 
right,  appeal  to  the  circuit  court  from  any  order  made  by  a  recorder  in 
relation  to  the  probate  of  a  will.  In  case  of  such  appeal,  the  recorder 
shall  transmit  the  will  in  dispute  and  all  papers  in  his  office  in  relation 
thereto,  and  copies  of  all  orders  made  by  him  on  the  subject,  to  the 
clerk  of  the  circuit  court,  on  being  requested  to  do  so  by  the  party 
taking  the  appeal.  All  the  proceedings  of  recorders  under  the  pro- 
visions of  this  act  may  be  reviewed  by  the  circuit  courts  within  three 
years,  or  if  the  parties  interested  and  wishing  to  have  the  same  re- 
viewed, be  under  disability,  within  three  years  after  such  disability  is 
removed,  upon  petition  or  by  bill  in  equity. 

Jurisdiction  of        6.  Nothing  in  this  act  contained  shall  be  construed  to  take  away 
not  lUfectedL'       from  the  circuit  courts  any  jurisdiction  they  now  have  by  law  on  the 
subjects  referred  to  in  this  act. 

Record  to  be  6.  In  addition  to  the  books  of  records  now  provided  for  by  law, 

invfo/zScorders.  each  recorder  shall  keep  a  book  to  be  provided  at  the*  expense  of  his 

county,  in  which  shall  be  entered  and  indexed  all  orders  made  by 

him  under  the  provisions  of  this  act. 

7.  All  lists  of  deeds  and  other  writings,  and  all  commissioners'  lists 
of  fiduciaries  and  notices  of  settlements,  required  by  law  to  be  posted 
at  the  court  house  door  on  a  county  court  day,  shall  be  posted  at  such 
court  house  door  on  the  second  Monday  in  every  month. 

Commiisioners  ^*  f^very  commissioner  heretofore  appointed  by  any  county  court, 
to  reporfto*"'''  ^^<^  ^*^  before  him,  on  the  nineteenth  day  of  June,  eighteen  hundred 
recorders.  ^^^  sixty-threc,  any  bonds  or  accounts  of  any  fiduciaries  for  exami- 

nation or  settlement,  shall  complete  such  examination  or  settlement, 
and  make  report  of  his  proceedings  and  return  the  same  to  the  re- 
corder of  his  county;  and  every  commissioner  hereafter  appointed  by 
a  recorder  under  the  provisions  of  this  act,  shall  in  the  performance 
of  his  duties,  be  governed  by  the  provisions  of  this  act  and  the  laws 
now  in  force,  except  that  said  commissioner  shall  make  return  of  his 
reports  to  the  recorder  of  his  county. 

en  powen  ^*  ^^®  recorders  of  the  several  counties  of  this  state  shall  make  all 

McSon  to^be^'"^  Orders  and  do  all  things  required  of  them  to  be  done  under  and  by 
exercised.  virtue  of  the  first  section  of  this  act,  in  their  respective  offices,  on  the 

second  Monday  in  each  month,  or  on  the  Tuesday  of  Wednesday 

following. 

j^^  10.  The  recorders  shall  be  entitled  for  their  services  under  the  pro- 

visions of  this  act  to  the  same  fees  that  are  now  allowed  by  law  to 
the  clerks  of  the  county  courts  for  like  services. 

11.  This  act  shall  be  in  force  horn  and  after  its  passage. 


List  of  deeds, 
Ac.,  when  to  be 
posted. 


Duties  of  com- 
missioners ap- 
pointed by 
recorders. 


When  1 
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Chap.  37. — Kn  ACT  to  pronde  a  remedy  where  Records  or  Papers 

are  lost. 

Paned  September  9, 1863. 

Be  it  enacted  by  the  Legislatare  of  West  Virginia : 

1.  Where  any  book  containing  jadgments,  decrees,  orders  or  pro-  oonrt  recordR 
ceedings  of  a  court,  or  proceedings  at  rules,  is  lost,  and  there  can  be  i?tered^u^n^ 
again  entered  correctly,  by  means  of  any  writing,  any  matters  which  ord^"  of  court, 
were  in  such  book,  the  court  may  cause  its  clerk  to  have  such  matters 
le-entered;  and  such  entries  shall  have  the  same  effect  as  the  original  en  tries, 
entries. 

2.  Where  any  such  book,  or  any  book  containing  the  record  of  wills.  Lost  reoonia  or 
deeds  or  other  papers,  or  where  any  paper  filed  in  a  clerk's  or  recor-  Sr'i^nierW-' 
der's  office,  is  lost,  the  clerk,  or  recorder,  in  whose  office  such  book  Sro?f&^anew.' 
or  paper  was,  upon  the  production  to  him  of  any  original  paper  which 

was  recorded  in  the  said  book  or  of  any  attested  copy  of  the  record 

thereof,  or  of  an  attested  copy  of  any  thing  else  in  such  book  or  of 

any  paper  so  filed,  shall,  on  application,  record  or  file  the  same  anew. 

The  record  shall  show  whether  it  is  made  from  an  original  or  a  copy,  What  sach  new 

and  how  the  paper  from  which  it  was  made  was  authenticated  or  at-  show. 

tested.    Sach  record  shall  have  prima  faciei  the  same  effect  that  the  xirect  of  same. 

record  or  paper  for  which  it  is  substituted  would  have  had. 

8.  If  in  any  cause,  the  original  papers  therein,  or  any  of  them,  or  where  the  papers 
the  record  for  or  in  an  appellate  court,  or  any  paper  filed  or  connect^  in  a  salt  are  ost. 
ed  with  sach  record,  be  lost,  the  court  wherein  the  cause  is,  or  in 
which,  but  for  sach  loss  it  would  or  ought  to  be,  may  docket  the  same; 
and  on  affidavit  of  such  loss,  the  cause  may  be  proceeded  in,  heard  Proceeding  of 
sad  determined,  upon  an  authenticated  copy  of  what  is  lost,  or  proof  ^^V°  '^^^ 
of  the  contents  thereof,  or  if  the  cause  be  in  an  appellate  court,  upon 
a  new  record  made  np  from  the  records  and  papers  of  the  court  be- 
low, and  certified  by  the  proper  officer.    The  court  may,  however,  in 
its  discretion,  require  new  pleadings  to  be  made  np  in  whole  or  in 
part;  and  the  plaintiff  instead  of  proceeding  under  this  section,  may 
commence  and  prosecute  a  new  suit  for  the  same  matter ;  and  such  New  suit  may  le 
new  suit  may,  if  the  former  suit  was  in  due  time,  be  brought  within  ^^^^  ^' 
one  year  after  such  loss,  notwithstanding  the  expiration  of  the  time  time.  ^"^  ^ 
vithin  which  suit  must  otherwise  have  been  brought. 

i.  When  any  book  or  paper  is  obliterated,  defaced  or  injured  so  as  Howthet^^nn 
to  be  in  whole  or  in  part  illegible,  or  is  .destroyed  or  carried  away  tm? act  to  be° 
and  concealed,  or  is  in  the  possession  or  control  of  armed  rebels  or  a  co*»*^'»«<*- 
public  enemy,  it  shall  be  deemed  lost  for  the  purposes  of  this  act. 

5.  For  any  services  of  the  clerk  under  the  first  section  of  this  act,  ^^^  ^^  ^^^^i  f^^ 
Boless  rendered  necessary  by  his  own  neglect,  the  court  shall  allow  '^jfr^^l^f^ 
him  a  reasonUle  compensation,  which  shall  be  chargeable  on  the       ..         ^^ 
county.    For  recording  anew  any  will,  deed  or  other  paper,  the  re-  * 

corder  or  derk  shall  have  the  same  fees  as  for  the  original  record,  to  or  clerk  fur 
be  paid  by  the  party  on  whose  application  such  new  record  is  made.  anew. 
For  replacing,  as  aforesaid,  the  original  papers  in  any  cause  or  the  EzpensM  Si  oth- 
record  in  an  appellate  court,  the  costs  and  expenses  shall  be  ascer-  p^^Tide^  forT 
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How  proof  of  lost 
papem  and 
record*  perpet- 
uated. 


any  book  conta^ 


^ings  are  ordered. 


equitable;  and  so.  also, 


Petition  tb  oow*. 
miuloner  of 
circuit  coDTt. 


Proceedings 
thereon. 


tition,  and  cuns^t^otmbh 

^terested.    Ifaoypersc,,, 

»arned  ^tuan  or  ion 

^  ftfe^  to  attended 


court,  ox:  proceed-  lUsioner  hoIdinVhirnffi!!l''"'°,^'*®,'°^°^'°«  ° 

or  kppt,  ft,peUtid»i  statn^^-^,  'omtaklnontt  shall  *™Ls  . 

tent,  of  wliic'n>ke  desirgs  5^o    ' '     -  ^  Hiti.n  Zi  „'"  "PP*"*  «  ' 
by  sttch  p;r«(£.  .  Tyhereupon  the  c' 
andplAceto  proceeding  on  suehpt 
tic&  i)ft^«epf  f;o  be  given  to  the  parties  iu      . 
.maj  >e,ftfi!ecte4  b^  the  proof  be  an  infant, 
the  commissioner  shall  appoint  a  guardiaii  d  : 

case  on  his  or  her  behalf.       '  '  ^^ party  interest< 

7>  The  commissioner  shall,  at  the  instance  of  su>  ^  ^ajourn  fn 

take  ia  writing  the  evidence  of  the  witnesses.    He  m^       .    /..  ^^        . 
time  tA  time,  and  shall  keep  a  journal  of  his  proceejiafi^  ,  .  '^«  *^ 

HiereturaofbU  xetarfl  ^hefsaid,  journal,  with  all  the  'efidence  takfn  by  oir.  ^P^P^ 

hiiBt.toibe,cl^rk'§  or  recorder' ff  office  is  whleh  the.  book  o..  '^^ 

wasibatr  is  mentioned  in  the  petition,  thenre  to.remain  as  evidte^         ^ 
rigfataf^ga^nstlhe  parties  so  notified,  and  those. claiming  under  t^ftw 
wJbLenbet^revi^ence  canhot  be  had.'  -  .  .     i 

S.  Chaptef  one  hundred  mi  eighty  of  the  code  of  ^irginiay  secpftdll 
edttlbiTf  tiikd  tkerelevftntjij-  twelfth^  thirteenth  and  -fbtofteeHih  Bo^aa  I 
cfir  chapteivots«^'haadc$^  and  aevent^-six  of  the  said  codt^^iare  kmky  I 
repealedj  .'-:.' ^  •  r,-;.    .  -  ,^  ../    .       ' 

9.  This  Act  shall  be  id'/oreeftoBLita  passage. 


Proceedings  be- 
fore the  com* 
missiouer. 


journal  and'Uid, 
eTidence. 


Xffoct  thereof. 


Xiavs  repealed. 


Cft4^?v 


8.— An  ACT  for  Districting  tha.Bbatefw  E^presenUtivCB  ia 
.   •    the  Cebgresaof.t^^i  JJnited  States. 


'   '{  .^QiVenaJ6ltf^iJys«hafegi€^a^re>^^^^  ' "^  "'^''^ 

rhfeainj™:'  ^  •  1.^  Th*^=  ntrm  ^fltled  iii thi 


Thvpa  ^ngres- 
slonWldSiiii^a 


./w.  0::; 
l«^rlct.-i 


HaMf^n-BifopVeitniioViEf^^^^      Wetul,  Ty4^KP4e^ta;  Dodl 
shall  form  the  first  district;'  ^'^''''  ^  ''"^  -^-ri  o    :^  .o-.-  \^,  ri',..!,^ 


— -  Second  district. 


And  t  he  counties  of  Taylor,  Marion,  Monongalia,  Prestots^  Tnckai 
Barbour,  Upsh^r^  Webster,  Pocahontas,  Randolph,  Pendleton, 


$i^[  Road  in:S^r4u'<Qov;tU^^4ppTiop^^ 

■ional  district,    'j-v?- 1   :>;'.■     :.J  /  '   •;;;/t.i;   i  .';"  :  ..'V 

ndthe  counties  of  Kanaka)  JaCi'kWdi^/  Va&OD.  Patnam,  Cabell^  Third  district, 
r,  Wayne,  Logan,  Bbotie;  ^raltbo,  Nibltb^la^  -Rbai^es,  'Mdl>6W^!t,    ' 
MtfgiRttldgh^  iPa^ttiOf.Mevoer^'Monroey  andT^sbenbdnv^^sliall 
l^^^ttiikL^OnglVSilidDU  distridt.  .    ;  ^:  i)  >:m 

.^ifc^'i^ct  qiliafll)e  in  force  from  its  passage. 


\^ 


1  .•  L  .-.  i. 


cKh-rrAiilAOrproTiduig  £6r  tbe  eonjAmalitfi^of ja^Boad  wtjbk^ 

oV     .     ./I     .    .    .^.vinty  of  fliardjf.  .,     ..  ,    .    . 

I'd  V,  ,  V  .        .  .I?pj«d.Sfptopi|)erfO»l«fJ.  ,   ,•....     ,,      , 

iMriiHed-l^ltllc^XieSiyl^tttrepf  W^t  Yjrgiaia: ,  ,  ,  >   .;  ,  . 

Ute^iluDDflyv  Ai&^  2k>tfkain.  and  < William  iLantziBte*  hbrabj!  Gbmmfuioben  :^u 

loiai^'iodftMliibii4>ii6VS  ioo^^fr  wagon  reid^  with  «.^rad0:iiot  ez^  .w^inuA..  .^  <.  i  so 

ding  five  degrees  of  ele7ation>fp9i».pjr^jeiiJ^a4  G^p  .ywi-ppike  to 

Hh  Pork  Turnpike,  in  the  county  of  Hardy.     The  sum  of  one  Appropri^tioii. 

ound  dollars  is  hereby  appropric^t^d  for  the  construction  of  said 

d  oat  of  the  treasury  of  the  state,  to  be  paid  upon  the  order  of  the  How  paid. 

LfiOQiampj^frA  ia^ie  same  maqp^r  |ui either (appro^r^ioBS iromi,  , 

(treasory  are  paid. 

i  Said  commissioners  shall  not  draw  any  inobey  out  of  said  appro-  Bat  only 

llion  BQtil  the  part  of  thd  Work  is  t^mpleted  ftir  whict'such  di-aft  ^  "^^^^""^^ 
fie  drawn,  and  then  onlyn^KmtiLeir  written  statement'On  obth  .   ..     ..^ 

l^^~ equal  t&  live  amooat  drawn  is  peiformed  and  ika  mowesf  due    i  ,    . , .  !'ii  V 
*tt&«atae'.»:  '■  •      '  .  ■'  ;  .     .  •   -I  '        ■; .  ;       •'•'■'  ^-^ 

I  Tbe  said  commissioners  shall  superintend  the  construction  of  6ommiwioiMn* 

i  road  without  compensation, '  and  may  receive  gratuitous  labor 

ti'titf '  ^itnen*  to- aid  in  the  eotMtnxokiofi  X)f  said  toed.  *  Th*  com^  .,,^ .  , 

HioDers  shall  cause  the  road  to  be  weti  medey  aifd  wilbiM^lkto 

^ose  as  practicable,  so  that  iDjufed  wagons  i^ay  aonyenieatlj  .j|asa 

I  lame. 

L  Tlus  act  shall  be  in  force  from-tim  passage  thereof. 


I 


»; 


^-  40.— An  ACT  makiug  appropriations  for  the  Contingent  Ex- 
penses of  the  Public  0£ces.  , 

,.,    ,  V^^  September  11  >  1863. 

|l^ Vactsd  by  the  LegislataVe  of  ^est'Tirginia :    '  * 

M  wr«  w-hertbj. pppropriaited  ifoc  Ui^  contingent  expenses  o^  the.,^ditor.4  _ 
*»f  Uie  au4itor,.  tJhiree  huftdred  dollars ;  Uea^rer^  twq  t.V»dredj.^';^£^ 
n;  secretory  of  the  state,  two  hundred  doliairs.j  jR^d  aditt|t^  *^°™- 
»1,  three  hnndred  dollars. 

ftw^tflhidlheiiufbr^efromitspaainvgfi, ,       ,,,..,.,    ,.;     „  r,  -      -  "-' 


40  SeaU—  When  Acts  to  Take  Effect  [1863. 

Chap.  41. — An  ACT  to  aathorize  certain  officers  to  use  their  priTata 
seals  until  provided  with  official  seals. 

Passed  September  12,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Whfttoffloenau-      ^*  ^^  shall  be  lawful  for  every  recorder,  clerk  of  the  circuit  cout, 

prirlteseaiBin     ^^^^^  ^^  ^^®  board  of  supervisors  and  clerk  of  a  township,  in  the  bct 

certain  cases.       ^^  counties  of  the  State,  until  provided  with  an  official  seal,  to  osi 

his  private  seal,  (or  scroll  by  way  of  seal,)  in  all  cases  where  the  uj< 

of  a  seal  is  required  by  law  or  usuage  ]  and  wherever  the  same  is  sc 

used,  his  attestation  of  the  instrument,  record  or  copy  to  which  it  ii 

annexed  shall  set  forth  the  fact  that  he  is  not  provided  with  an  officii 

seal ;  in  which  case,  and  in  every  case  in  which  his  private  seal,  (oi 

scroll  by  way  of  seal,)  or  the  seal  of  the  late  county  court  of  hL 

county,  has  been  so  used  since  the  nineteenth  day  of  June,  eighteei 

forodlsan^'^'"^  hundred  and  sixty- three,  every  such  instrument,  record  or  copy  shil 

offlcui  seal.         ^^^^^  ^^  iMkOLt  forcc  and  effect  as  if  an  official  seal  had  been  used. 

2.  This  act  shall  be  in  force  from  its  passage. 


To  take  effect 


Chap.  42.— An  ACT  to  prescribe  when  Acts  of  the  Legislatiire  shil 
take  effect. 

Passed  September  14,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Vi;:ginia : 
1.  Every  act  of  the  legislature  hereafter  passed  shall  take  effect  sa( 
from  psMage'  be  in  force  from  its  passage,  unless  it  be  otherwise  expressly  provide! 
in  the  act  itself,  or  be  manifestly  inconsistent  with  the  intention  of  th 
legislature ;  and  the  day  when  any  act  is  passed  shall  be  noted  in  th 
enrollment  and  printed  copies  thereof,  next  after  its  title. 

Law  repealed.         ^'  ^^®  ^it^  section  of  chapter  sixteen  of  the  code  of  Viiginii 
second  editioni  is  hereby  repealed. 

8.  This  act  shall  be  in  force  from  its  passage. 


Chap.  48.— An  ACT  creating  a  Board  of  Public  Works,  and  vestiq 
it  with  rights,  powers  and  duties. 

Passed  September  24^1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Goremor  audi-        ^'  ^^®  govemor,  auditor  and  treasurer  shall  be  a  corporation  und( 
SLSfa  iSSdof'  *®  '*^^®  ^^  '^®  "Board  of  Public  Works,"  and  be  vested  with  all  th 
public  works.      rights,  powers  and  duties  vested  in  the  board  of  public  works  of  111 

commonwealth  of  Virginia  on  the  nineteenth  day  of  June,  eightee 

hundred  and  sixty-three. 

Secretary  of  the  2.  The  secretary  of  the  state  shall  be  secretary  of  the  board.  H 
u!t  oT^e**^*  shall  keep  a  record  of  the  official  acts  of  the  board,  and  shall  dii 
dnUM*.  "^  charge  such  other  duties  as  may  be  prescribed  by  the  board.  Tli 
P^^Meedingiof     proceedbgs  of  each  day  shall  be  signed  by  the  person  presiding  o 


1863.]  October  Eleciion,  1863.  41 

that  day.    The  said  proceedings  shall  be,  at  all  times,  open  to  in- 
spection. 

8.  The  act  passed  August  fifih,  eighteen  hundred  and  sixty- three,  en-  Laws  repealed. 
titled  ''an  act  conferring  on  the  governor,  auditor,  treasurer,  and  sec- 
retary of  the  state  the  powers  and  duties  of  the  board  of  public  works," 
and  the  tenth  section  of  chapter  sixty- six  of  the  code  of  Virginia, 
second  edition,  are  hereby  repealed. 


Chap.  44. — An  ACT  to  proYide  for  the  Election  to  be  held  on  the 
fourth  Thursday  of  October,  in  the  year  eighteen  hundred  and 
sixty-three. 

Passed  September  24,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  An  election  shall  be  held  on  the  fourth  Thursday  of  October,  in  Eieo.t|o&  of  Oct. 
the  year  eighteen  hundred  and  sixty-three,  for  the  election  of  dele-  wjiat  offlcers  to 
gates  to  the  legislature  for  the  several  counties  and  delegate  districts;  ^  «iect«d. 
one  or  more  assessors  for  every  county ;  a  senator  for  each  senatorial 

district ;  and  a  representative  in  the  Congress  of  the  United  States  for 
each  congressional  district ;  and  to  fill  any  vacancies  in  state  or  county 
oflSces  which  may  have  theretofore  occurred. 

2.  If,  owing  to  the  occupation  of  any  county  by  persons  in  rebel-  Failure  to  hold 

T  .1  1  .-1     1      X.        .  1^1^    ij.  .  electlOQ  In  any 

lion  or  any  other  cause,  the  said  election  is  not  held  m  any  county  on  connty,  on  the 

the  day  herein  appointed,  the  same  shall  be  held  for  county  officers        ^^ 

and  delegates  to  the  legislature,  on  such  day  as  may  be  designated  by 

the  superintendents  appointed  by  this  act  to  hold  the  election  for  their 

uud  county,  who  shall  cause  notice  to  be  given  of  the  time  of  holding 

such  election,  by  notices  posted  at  three  public  places  within  such 

county,  at  }east  ten  days  before  the  day  so  designated. 

8.  The  said  election  shall  be  held  at  the  several  places  of  voting  Fiaoes  of  voting, 
established  in  each  county  by  the  laws  in  force  on  the  nineteenth  day 
of  June,  eighteen  hundred  and  sixty- three,  notwithstanding  any  act 
passed  at  the  present  session  abolishing  the  former  election  precincts 
and  the  places  for  holding  elections  therein. 

4.  The  persons  named  in  the  schedule  hereto  annexed,  being  three  Three  snp^tsap- 
foreach  county,  shall  act  as  superintendents  of  the  said  election  for  ^^^,^^'^^^ 
their  respective  counties.    Any  two  of  the  superintendents  for  a  coua-  rp^^  ^^^  ^^ 

ty  may  act,  and  they  may  fill  vacancies  in  their  own  body  j  but  if  there  Xidto^  **"*^" 
be  no  superintendents  for  any  county  or  not  more  than  one  willing  to 
act,  the  sheriff  of  such  county  shall  appoint  the  number  necessary  to 
fill  the  vacancies. 

5.  The  superintendents  for  the  county  shall,  for  every  place  of  vo-  Oom'n  and  con- 
ting  therein,  appoint  three  commissioners,  any  two  of  whom  may  act,  pu^  of  roUng. 
and  a  conductor,  to  superintend  and  conduct  the  election  at  the  place 

for  which  they  are  appointed,  and  shall  procure  and  furnish  to  them  BaUot<boxefl,ftc. 
proper  ballot-boxes,  poll  boohs  and  forms. 

6.  If  at  the  time  the  polls  should  be  opened,  there  be,  at  any  phice 


VacanciM  prori-  of  votiiigK  :bqt> QtttiCtenactasaioiiMr  wiUkig  to  fei4^ofo{8lial&ta4Hk)ciatoj|iU)ini 
°''  himself  as  a  commissioner  some  freeholder  of  the  county  thea  piie69<^  -. 

^nt)  and  if  there  hte  no  commissioner  willing  to  act.  an^  two^  freehold-. 

eVs  q'f 'tte'county  may  act  as  commisaioner^^ 

tor  prj^sentyilling  to  act,  the  ijommissipners  may  apjpoint  onei.^  The  I 
^^^^'  coniiijL^siopefs  nii^v'apppint  Ih^  necessary  clerts  Or  wrilersl  "V  '  \  ;"l ,"  * 

Oath  of  snp'ti,  7.  Every  superintendent,  commissibti^*^  doti^di}6ti>#^'^An4^^/-B§^^' 
com  n,  c.  £>^^g  entering  on  the  discharge  of  his  duties,  shall  make  oath  that  he 
will  support  the  constitution  of  the  United  States  and  the  constitution 
of  this  state,  and  that  in  the  election  about  to  be  held,  he  will  faith- 
fuU5'Jlatid  irapaitially  di«0bAt^  ttfaie  idnttos  'ofhifl'offi^  mbordlug  .to"/.' 
law.  "'  The  cpin'^aissiotiert  mayadminiker  the  oath'to  each'  bSiB^^iti'df 
any  one  of  them  may  admlmeiib^. ijt  Iptihe^  Qonductor  and  clerks.'   ' 

When  the  polls        8.  The  polls  shall  not  li'eo^etied  before  Vuftilise'hnd'sliili  be  dosed"  ' 

to  bo.  opened  apd    ,  *^.  ,  .     '  ......  .        ,       . 

closed?'^-  ^  :^^-^t«tlrifeet.--      '   ■'■     .    •    '"  ■■  ••      '   '     '  -    >  '    '  •'  •  •■•      ^  '-'■-■■'•  •  ---•  -■-'  •■■r^    • 

Who  to  Yck^-i^^y  -  •  9>>.The;9Qift|ni,98i9q«r«  sl^a^-adpiit  all  pttraofiSrto.yc^^'wIpio.afje.Qi^i    . 

^^^.1^  ^ot^.i)ndejr4rbe.fir8t. «<^ctio^  of  tl^e  thu:4^i;ticle  of  tiie  con^tito--. 
Oath  of  voter,     tioni  bojt  epph  pei^ou , presept  i^nd>  oJBferipg.to  vote,;«hJ?Jl,.  if  required,  r ;, 
by  a^y.  v,o^E, . ppod ucq;  to  tho; coa m^sjipmei:.  the  per ti^^ate  of  m  o^cjsc ,  ^ 
authorized  to  administer  oaths,. ^at, he. bt^t^^fi^o  ao^.^bsp^.^^  b^T:  , 
fore  him  the  oath  to  support  the  constitution  of  the  United  States  and 
VoteffofperaBttft  .^e  coDstitulibn  of^he'  state  of  West  Vlrgtma.     And  any  p6i^soti  so 
vice  of  the  5?S^  ©i^^itled,  who  IS  ne'cessarily  absent  from  the  county  od  the  day  6f  itie   ' 
orthia  state.       el6ction,l)y  teason  of  his  duties  in  the  service  of  the  tlnited  '"Siates 
oroif  this  state,*  may  within  twenty-five  days  preceding  the  day  of 
the  election,  enclose  his  ballot  in  an  envelope,  which  he  shall  seal  np, 
and  write  his  signature  in  his  own  proper  hand  on  the  outside  of  the 
said  envelope,  and  address  the  same. to  the  guperintendentd  of  the 
election  for  the  county  of  which  he  is  a  resident;,  either  fcy  th^r  bfemes 
.i..\ .'  .        ior  offioiaLdoBignatidBy  and  trttnsmii  thb  flame  tio  them  cr  one  d  theat 
byiniait  jot  x>tkeowise.    And  if  saeh  entnelo|)e  ftod)  eoelosiirb  he '.  ce^ 
ceived  by  the  said  superintendenta  or^  any  oiiQ>  of  them^  on  od  before  i 
the  day  erf  ihe  eiecttoiiy  itehall  be  |irbdiiced:  sfe  ^lilief  poU^  hdH^ati  the.  . 
court  house  of  the  county,  and  deKversd'  Uaqpatiedito  itheocjntdds-  * 
siQjiQ|r(^  acting  i^t^the  said  coi|rt  house,  if  a  poll  be  held  at  the  cpurt 
:.;  ^  r :  :    tqusfij  or  if  not  so  hel^,  then  fit  any  precinct  nolding  the  same,  wlio,  if 
isatisfied  ;th^  the  signature  on  th^  outside  of  the  euvelope  is  genuine, 
,     '<ind  tb^t  the  person  whose  s^^n^ture  is  so  endorsed tte^eonwould  be, 
if  pres^nt^  entitled  tp  vote  t^t  ^he  swd.  pgllSi  shall,  open  the  envelope, 
and  if  the  ballot  fouad  the^^in  be  jingle,  ^hall  deposit  jthe.san^^  with- 
out unfolding  or  unrolling  it  so  as  to  disclose  its  contentsV  in  the  bfj-v 
lot-box  in  like  manner  as  if  the  person  so  transmitting  his  vote,  were 
'^:  •  :,^  •     ^ersonallyprisent'a'na  offferfHg.to  vote.  *AtKi1F  saefilfalWfc M so  re- 
ceived and  dep6^ited' in  the  bor,  the  (^erlM'shairreeoPd"the;ttafiief  6f  ' 
the  Toter  dn  the  poll  book  addingtftiereto  the  "irord"  absent.  "*T1« 
enfelojae^  in  ffuch  eases  shall  "be  preserved  by  (he  cotntnissfionett;,  and 
be  filed  by  them  as  soon  as  pos^ble  'afVef  the  closi  of  the  electiori,  'ill"''' 
th^  qf^^fiX  ^e  j^ec/Qc^r, jof.,tk(9,cov]pi^.f0c  publfQi^sp^c^u)*^  t.^  :i  .r 


iOi'Thfe'ciotft'rnfi^^ohefrt,  of  "iV  one  of  tisem,»ift3r^#e«rfctty' person  Disputed  votes, 
to  answer  quedtlohs  tespectitig  any  H^t  to  vot6  which  w  claimed. 
They  sBaH  rej[46t  the  hallots  of  all'  persona  not  entitled  to  Vbte  j  and  Votes  rejected . 
in  all  respecU  Cause  the  said  election  to  lie  impartially  heM'  According       .  ;  ' 
to  law.  ■;  the  nam6  of  ev^Vy  person  whose  rote  is  rejected,  shall,  if  he      . .  , ; 
require  it,  be  Entered  in  a  separate  list  on'  the*  pbll  bodks  nhder  the  :' 

head  "  rejected  votes  j"*  and  in  such  case  his  ballot  sh^iTlbe  sealed  up 
by  the  ocoinisBionerainiBaattvffilcqse,  or  t^  *M'he  ballot 

a£  A,^B/.ttg«dt€d  AW6  2b»B«lj^fl«Qwit  di^^of  Qc4^.,  ^ighteoa.hun- 
^wdaadMtji^lhree^'VAnaohoMWni^idwi^h;^^^  '  ""'' 

'Siil)en«tetidtai)s:£brthdooaBly«  ::3vv:  sj  •  - L   j-r  ■..  ,'^. 

...  l^v'It  *Ha!f  Wt^.dutj:b^^  to  Ballot-box. 

'  cause'iticomnaissioii^  for  ^  ohvcftinglitlheJ^rWrtiWy'.^  be 

furnished,  with  a  p^pVballbt  b'cpr,  withiii'  dperttireiW  th'6  Jid  to  re- 
ceive this  ballots  oHEose  eotftr^^  to  '^te.'  The  bc/x,''w*dle  the  polls 
are  open*,'  stall  be  kept  where  it  may  be' seen  by  the  toters.  •  'Every  How  rotes  aw  to 
person  desiring  W  vote  shall  offer  to  the  'conductor  a  singlfe  Fallot  or  '*"^*^'"*' 
fiiece  of  whitej)aper,'  on  Vhich  is  printed  or  Wntteri,  o^  partly  jiririfed 
and  partly,  written,  the  names  of  the  persons  for  whom  h6  intende  to 
vote,  with  a  desigaalibn  of  the  office  he  desires  each  to  fill*,  which  ballot 
shall.be  so  folded  or  rolled  tbat  itScontents  cannot  be  see?n.'    The  con- 
ductor siall  proclaim  the  bame  of\he  person  ofiTertngto  vb6^,  aVid  hand 
the  ballot  to  the  conimissi oners,  who' may  examine  the  same  to  feaoer- 
tairi  if  it  be  single,  but  without  so  far  unfolditag  or 'nnrolfing  it  asUo  7  ^  v    •    ■  ^ 
disclose  its  contents;  and  if  they,  or  a  majority  of  them,'arfe'«atfcsfied  '       "     '  ' 
the  ballot  is  single,  and  that  the  person  otfen'ng  if  is  entitled  to' vote 
at  said  polls,  one  of  the  said  commissioners  shall  deposit*  the 'ballot  in  And  deposited  in 
the  box,  and  the  clerks  shall  enter  the  name  of'thoTOte^  on  thWpoU  te^*?i"o5?ii 
booki;  which  shall  bear  on  the  first  pagd  thereof  t^e  headifag^  •  ♦^Najhes  *^'^*' 

of  all  persons'voting  at  -^ ,  in  the  county  of — -: — '/on  thetw^nty- 

•  Meooixi  day  pf  October,  eigtiteen  hun(ired  fetnd  sijtty  *  three.-**— ^  . 

l£'  AsiooDftspottibleafter  th«  polls  are  <^o£e(l).tbe  names  entered  The  names  on 
0&  the  poU  books  .shall  be  counted  by  the  commissioners,  and  the  num-  be^coauted,^Ac. 
her  set  dowj»  >q  wor^^s  atTengthatthe  fbotuf  tbefe't,  whfei  shall  then  ..;.;:■.• 
he«gpe4  by  the  com  misstoners,  conductor  and  clerk's;    I^^  ballot-  Cofrmiaag^e 
box  shall  then  be  .opene d  by  the  commissioners/and  the baliota  fo«nd 
jihereia  b^  connted  in  the  p;-esence  of  all  the  officers  einp^oy^  irioon- 
4^cting  the  electipv;  and   then  be  again  phiced  in  the- box*    Ifth.e.  Wl>tr0HSebfii- 
j^MBLb^rrcihaliotfl' ixcieed  t)ie  niimter  of  the  names  of  tha  Vdt^s  en-  mStabS^Se^ 
•-j^jigol.^y  the  poll.fcppjsj'one  of  the  'commissio'irers,'ihHhe  pre^eftoe  of  books. 
:-  tl|% ^tJ^^r^ce js/^ixall  Ptbmi;s6u0tisiy  draw* ;flrt)m  "1jh^  ^o«  a^  - felanj?^;^ ' t  •; -  ^;  ^^ .  ♦ 
'  ^If^lip^ MM. JLT^  egnhl  in  number  tb  the"eXcesSj'^nficfr,^^ffie6tr6f>e!ilng, 

h(«^UfU9i0^diat<^7  destroy.  "'One  of  tie  commissidnere  iih^n^hen,  counting  the 
-T^^i^Rl^o^-^e^'tipj^'  one  ifiltot^'  Arfitltt^;Veftd'ihi^ffefi^  distinctly  SSSditef*"** 
'  .fce;4<Baign'^^PA9 . of  ,tte  offices  to'f>^^  of  ^4  per- 

sons voted  for,  and  hand  the  ballot  to  the  othei'  coihAiisSionero^Jeom- 
missioners,  who,  if  satisfied  it  was  correctly  read,  shall-  deli^F^dflt  to 
''^•ijKa  &KTft(M¥% Wft*tih|4i^feJ^  the  . . ,., .,, ,. 


Clerks. 


VacancieB  proTi-  of  VOtiog^  iblfti  QIMiOtCnlBUaaicUMr  IviUllDg  ti9^iBl^t|>te^8lil^a4Hk)Ciatoj|ith,n; 
^^'  himself  as  a  commissioaer  some  freeholder  of  the  county  thea  pii9S9V' 

ent|  and  if  there  b,e  no  commissioner  willing  to  act.  an^  two^  freehold-, 
ers  oTtlie, county  may  act  as  commissioners.^   If,tneKei)e  tio  contac- 
tor present  Villing  to  act,,t}ie  (jommjissioners  may  apjpoint  one./  The  _[ 
com'inis8io»ef8  m^v  apppini  Ine  necessary  clerts  Or  wrilersi  \  "^  /^.  •. , 

Oath  of  stip'tf,  7.  Every  superintendent,  commi«Mbtt§^  dcrtidt<dlib#',^&n4*'^^^'B#^^' 
com  n,  &c.  £>^^^  entering  on  the  discharge  of  his  duties,  shall  make  oath  that  he 
will  support  the  constitution  of  the  United  States  and  the  constitution 
of  this  state,  and  that  in  the  election  about  to  be  held,  he  will  faith- 
fuU5'«nd  impartially  di^obat^  ^hie  iduttea  -of  hisloM^d  meord&Hg  My 'J 
law.  "^  The  cotn*aissioti€rs  may'adminiiter  the  oath'tdtatiH  t)5iB*;*iiKE 
any  one  of  them  may  admini^t^. U.  Ip^ihe  QOA4<|ctor  and  clerks.' 

When  the  polls        8.  The  poUs  shall  not  b'e'bbetied'befbre'sanrfse  kridi'siillbe  ctdsed"  * 

to  bo,  opeAed  i^pd    ,  '^   .     ,  .     -^  r  r      • 

clofled^-'  "  ^  ::jj--^t«UnS€t.-  •    "   -      -;  ■■"  •'  '■      '■  '     •..;:<...;•  s  .'.  ^  r   >,  v  3  '  r.    . 

•  :•:??.•'! J  r.-if.v  '- ■   '^  - -'   "--'-•-'.'-•  •     ;•.:.:•-.:•.;■'.".     •;   '■;-•!•.  .;  il  " .- :    ■' -o  "  ^i**/ 'j   : 

Who  to  voiie;?^' '  -  ?S;.Thei gc«ami|i?Bi9qier«  sl^aU ^/qit  all  p«r80|i$.  to, ¥<^  vfeo  a^^^i^t^-,  ■  . 
tled,1((^i¥^^^^a4^•^beJfir8t■s<^ctio^  0^  the  thii:4  Article  of  the.coojsti^U'. 

Oath  of  voter,  tioni  ^^:  9p^9^:Kf^9^  r fiFiesefVt  f^n^  9jBferfpg;t9  vote,i ^lu^lr.  if  Jcquirei .  ,j 
by  a^y  ▼.o^E,tpy:o^uce;to  the^Gommi§sio«ex^the  c/arti{ipate  of  aA  o^cer . ., 
authorized  to  administer  oathay.^ath&  h^st^Ufi^o  anfi  aubspt^bed  b,eT::., 
fore  him  the  oath  to  support  the  constitution  of  the  United  States  and 

VnteffoeperaBttr  Ihe  constitulibn  of' the'  state  of  West  Vlrgtmki  'And  any  p^rsoA  so 

vio?af  ihl^fS^  entitled,  who  is  necessarily  absent  from  the  county  on  the  day  bf'th'e    ' 
election,  'by  reason  of  his  duties  in  the  service  of  the  United  States 
or  x)t  this  statej  may  withih  twenty-five  days  preceding  the  dfay  of 
the  election,  enclose  his  ballot  in  an  envelope,  which  he  shall  deal  up, 
and  write  his  signature  in  his  own  proper  hand  on  the  outside  of  the 
said  envelope,  and  address  the  same. to  the  superintendents  of  the 
election  for  the  county*  of  which  he  is  a  resldeni,  either  ty  th^r  bames 
I  or  official:  doBigna^ido^  and  transmit  thb  flanie  to  th«m  «gr>OQe  of  them 
bymait  )or  otkeDwiae.    And  if  saeh  ■  eiitnelo|>e :  ukd'  eDoloaiirb  hti't^ 
ceived  by  the  said  superintendeiijts  or  any  one t)f. them  >  ob.od  before . 
the  day  erf  ahe  decttoui  it  shall  ho  |krbdiicedr  sfe  jtbe  •  poU^  hdM'  ati  tiie  ; 
court  house  of  the  county,  and  daHvered-  liaqpetiedito  the  fMnsdiia*  - 
6iojiQ^(^  acting  f^t  the  said,  court  house,  if  a  po^  be  held  at  the  court 
•    iqusfij  or  if  not  so  held,  then  at  any  precinct  hoId,ing  the  same,  who,  if 
isatisfied  thatt  the  Bi|;nature  on  th^  p^tside  of  the  envelope  is  genuine  | 
and  tb$k<i  tlie  i)ei:6on  wbose  s^ni^ture  is  so.  e'n(^orsed  thereon  would  be, 
if  pres^nt^, entitled  tp  vote  at  ihesaid  pqlls^  shall  open  the  envelope, 
and  if  the  ballot  fpuud  therQia  be  ^iii^\9f  phairdeposit  .the  .SJBime  with- 
out unfolding  or  unrolling  it  so  as  to  disclose  its  contentsV  in  the  bal-> 
lot-box  in  like  manner  as  if  the  person  so  transmitting  his  vote,  were 
personally  present  atid  offferfngto  V<)le.  *Arfd  iF  8a61i^alf6t  be'^0  re- 
ceived and  depdsited'in  the  bor,  the  (^erke  shall  'recoYtf  the  fifiiftief  dt  ' 
the  Toter  on  the  poll  book  adding  tihei'eto lh& '♦rdrd  "al^nC"  'ThSe 
envelopes  in  such  cases  shall  be  preserved  by  the  c(WnftitsSbnett|;  atid 
be  filed  by  them  as  soon  as  possible  aftet the  teloj*  of' the  election,  itt"^  ^ 
thQ  Affip^iOf  tine  ye«)c^r,jof.,tkp,cawlfy .fpr  pjiib]fQ.jnm)^(LQ«^  .u  '  i  .0 


orthU  state. 


■  '16'  The  c'OTfttrii^oAefrt,  ottihy  one  6f  them,' »ift3r'tf#e«r'tttty' person  Dispnted votes. 

to  answer  questions  tespecting  any  right  'to  vote  whieli  ib  claimed. 

TH^  sbaH  fej[4<it  the  ballots  of  ali'  persons  not  entitled  to 'vote  5  and  Voteawjectod. 

m  ail  respects  tanse  the  said  election  to  lie  impartially  UeW' according 

to  law.  '  The  name  of  eveiry  petsOn  whose  vote  is  ri^ected,  shall,  if  he      .    , ,   , . 

require  it,  be  4nt6red  m  a  separate  list  on'  the'  poll  books  ahder  the 

head  "rejected  votes;''  and  in  such  carie  his  ballot flhafl  be  sealed  up 

by  the  c»miaiisn0ner0iQtaii:«ai^ftpe,arTCO^ 

of  A.^B^'TiEgttifted  AUb  dfevanly^awQiult  dat^of  QciQib^,  fighi»ea;iian-     .  ;,'. 

^i*4aadai«ty4h»e«^'^imaohoj»tiiniM^i>h;.t^-p^  .  ^   •-  - 

tiipeti0teiidtd3s:fi>rthdo(KiBiyf  rav.  j .:  • ;  ,. j  r    . ,  j . 

ll". ' it  shalf  be  th^ .dijt^'oit  thV  Wperrnteridentig  'fdr  '^acb  CdUttly  to  Ballot-box. 

;  cause  tfeecommlssidnet^ 'fbreVer^'f)!ac6  6lf*vcftfng Irfthe^Vfft^Wy.'lo  be 
fnrhished.  with  a  proper'baltot  tic?x,  wlthari  aperttireTto  flie-Jid  to  re- 
ceive the  ballots  ortHose  efltftfccl  to  Vote.    The"  bdx,'wlrile  the  polls 
are  open,'  shall  be  kept  where  it  may  be  seen  by  the^  voters.-  'Every  Howyotea  are  to 
person  desiring  to  vote  shall  offer  to  the  'conductor  a  single Ijallot  or      ™<^  ^   » 
piece  of  white  j)aper,'  on  Vhich  is  printed  or  Wi^tten,  cfr  partly  printed 
and  partly  written,  the  names  of  the  persons  for  whom  he  intend*  to 
To^e,  with  a  designation  of  the  office  he  desires  each  to  fillj  Which  "ballot 
shall  be  so  folded  or  rolled  that  itd  contents  caniiot  be  seen.  -  The  con- 
ductor shall  proclaim  the  name  Of'the  person  offeritigto  vbfi^y  aVid  hand 
Ihe  ballot  to  the  commissioners,  who  may  examine  the  same  to  ftaoer- 
Uiri  if  it  be  single,  but  without  so  far  unfolditig  or'UttroUi^g  itasi  to  7  'r'V  ^  -:  i 
disclose  its  contents ;  and  if  they,'  or  a  majority  of  them,  'hrfesatisfied         -''-'■' 
the  ballot  is  single,  and  that  the  person  otfering  it' is  Entitled  to' vote 
at  said  polls,  one  of  the  said  commissioners  shall  deposit  the' ballot  in  And  deposited  in 
the  box,  and  the  clerks  shall  enter  the  name  of 'the  vo%e^  on  the  poll  tJ^Jn  tSo^ii 
books,  which  shall  bear  on  the  first  pagd  thereof  t^e  heading  V^^Najnes  ^'*°'''* 
of  all  persons'voting  at  — ,  in  the  county  of---^ — ^,  on  the  twenty- 

Jiecoui  day  of  pct9ber,  eiglile.en  hundred  and  sixty  *  three. '^    -^  - 

iZr  Am  Bopn-ftS  po«iWo4ifw  th©  polls  are  clofied,.the  names,  entered  The  mm  wi  ^ 
oa  the  poll  Iwokfl  ,8hall  be  counted  by  the  commissioners,  and  the  num-  be  couuted,  Ac. 
her  get  do w«  i^  words  at' length  at  the fbot'of  the Ifst,  whici  shall  then . . ;. 
be  signed  by"lhe' oon^missioners,"  condbctoT  and  cleiis;    Th^  ballot-  c^gagthe 
box  shall  then  be  jopened  by  the  commissioners;  and  the  ballote  fonnd 
Jhertin  be  connted'  in  the  presence  of  all  the  officert  em'playtd  id  con- 
4^aingthe  electio9,  and   then  be  again  placed  in  the-box;    If  theV^^;^^^'* 
»fti^barof  haliota  exceed  tiHe  number  of  the  names  of  the  vdt^s  en-  numbtfrtbe 

fW^»^»V?T'^.  ,  _  ':    ,-.       •  '      .-    *  -V  '^     *  '    i*>  ~^\.  ^u  '  *  names  on  too 

•^^^M.'W  tibia polLbpQ^8,;6ne  01  the  commiS5ioner8,^ih-the  prfeiieftoe  of  books. 

'. jibrtioia '9i'9^%  eiinal  in  nijmber  Jo  Xhi  'eXcesSj' ^cS/  ^iBe§t?^pfe«tng, 
k««lifllliaunediat£lv  destroy./ '^neof  the  commissi dnere  ^Ball^hen,  Counting  the 

^'-^iwftomihftl?©^  gne  ballot  Ma tlm^;Teftcl'=th^^fefroiy«ristitictly  candidate. 

/•Ibcieiin^tio^?' Vf  it^'offi  i[ll|rf,^afad 't^an^ames  of  ^6  per- 

sons voted  for,  and  hand  the  balfot  to  the  offiet  comtoisSionefof^^SOm- 
misaioners,  who,  if  satisfied  it  was  correctly  read,  shall-  deB^^lt  to 
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pervisioD  of  the  commUsioners,  on  books  or  tally  papers  provided  for 
the  purpose,  by  suitable  marks  opposite  to  or  under  the  name  of  each 
person  voted  for,  so  as  to  show  the  number  of  votes  received  by  every 
person  for  any  office.  If  two  or  more  ballots  be  found  folded  or  rolled 
up  together,  they  shall  be  rejected  and  immediately  destroyed ;  and  if 
any  ballot  be  found  to  contain  more  than  the  proper  number  of  names 
for  any  office,  it  shall  not  be  counted  as  to  the  said  office. 

13.  When  the  result  is  fully  ascertained,  the  commissioners  shall 
immediately  make  and  sign  two  certificates  to  the  following  effect : 

"We,  the  undersigned,  commissioners  of  the  election  held  at , 

in  the  county  of ,  on  the  twenty-second  day  of  October,  eighteen 

hundred  and  sixty-three,  do  hereby  certify,  that  having  been  first 
duly  sworn,  we  have  fairly  and  impartially  held  the  said  election  ac- 
cording to  law,  and  that  the  result  thereof  is  as  follows:  For  delegate 

A.  B.  received votes,  and  C.  D. votes ;  for  assessor, 

E.  Fr  received votes,  G.  H. votes ;  for  senator,  J.  K. 

received votes,  and  L.  M. votes ;  and  for  representative  in 

the  congress  of  the  United  States,  N.  0.  received votes,  and  P. 

R» votes ;"  and  so  on,  stating  according  to  the  truth  the  name  of 

every  person  voted  for  for  either  of  the  said  offices,  and  the  number 
of  votes  he  received  for  the  same,  and  concluding  as  follows:  "Given 

under  our  hands  this day  of  October,  eighteen  hundred  and  six 

ty- three.''  The  ballots  shall  then  be  enclosed  by  the  commissioners 
in  an  envelope  or  cover,  which  they  shall  seal  up,  and  write  their  names 
across  the  seals,  and  endorse  on  the  envelope  or  cover  the  following: 

"Ballots  of  the  election  held  at ,  in  the  county  of ,  on  the 

twenty-second  day  of  October,  eighteen  hundred  and  sixty-three. 
The  said  commissioners,  or  one  of  them^shall,  on  or  before  the  twen- 
ty-seventh day  of  October,  eighteen  hundred  and  sixty-three,  deliver 
the  ballots  so  sealed  up,  one  copy  of  the  poll  books,  and  one  of  the 
said  certificates,  to  the  superintendents  of  the  election  for  the  county; 
and  deposit  the  other  copy  of  the  poll  books,  and  the  other  certificate, 
in  the  office  of  the  recorder  of  the  county,  to  be  there  preserved. 

14.  The  superintendents  of  the  election  for  the  county,  or  a  majority 
of  them,  shall,  on  or  before  the  thirty-first  day  of  October,  eighteen 
hundred  and  sixty-three,  carefully  and  impartially  ascertain  from  the 
returns  received  by  them,  as  aforesaid,  the  result  of  the  said  election 
within  their  county.  For  this  purpose  they  may,  if  deemed  neceaa&ry 
and  proper,  open  and  examine  any  of  the  sealed  packages  of  ballots ; 
but  in  such  case  they  shall  seal  the  same  up  again  along  with  the  origi- 
nal envelope  or  cover,  in  another  envelope  or  cover,  and  write  their 
names  across  the  seals,  and  endorse  on  the  outside,  "Ballots  of  the 

election  held  at ,  in  the  county  of ,  this  twenty-second 

day  of  October,  eighteen  hundred  and  sixty- three."  When  they  shall 
have  made  their  certificates  as  hereinafter  provided,  they  shall  return 
the  ballots  to  the  office  of  the  recorder  of  the  county,  to  be  there 
preserved. 

th'^^^nit?  neh      ^^*  ^^^  Superintendents  of  the  election  for  each  county,  or  a  major- 
C01U1C7.  ity  of  them  having  ascertained,  as  aforesaid,  the  result  of  the  election 
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within  their  connty,  shall  forthwith  mak«  and  sign  the  requisite  nam- 
ber  of  certificates  to  the  following  effect :  '*We,  the  undersigned,  su- 
perintendents of  the  election  held  in  the  county  of ,  on  the 

twenty-second  day  of  October,  eighteen  hundred  and  sixty-three,  do 
hereby  certify,  that  having  first  been  duly  sworn,  we  have  carefully 
and  impartially  examined  the  returns  made  to  us  of  the  said  election, 
and  that,  in  our  said  county,  for  the  office  of  delegate,  A.  B.  received 

votes,  C.  D. votes,  E.  F. votes;"  and  so  on,  stating 

according  to  the  truth  the  name  of  every  person  voted  for  for  the  said 
office,  and  the  number  of  votes  received  by  him  in  the  county ;  and 

concluding  as  follows :  "Given  under  our  hands  this day  of , 

eighteen  hundred  and  sixty- three/'  They  shall  in  like  manner  and 
form  make  and  sign  separate  certificates  of  the  result  within  their 
county  of  the  election  for  assessor  or  assessors  for  the  county,  for 
lenator  in  the  legislature  of  the  state,  for  representative  in  the  con- 
Sress  of  the  United  States,  and  for  any  officer  elected  to  fill  a  vacancy. 

16.  The  certificates  made  and  signed  by  the  superintendents  for  the  How  the  certifl- 
coonty,  pursuant  to  the  last  section,  shall  be  by  them  disposed  of  as  Buitineachooiin- 
follows :  Of  the  certificates  respecting  the  delegate  election,  they  shall  i?.*°  ^  ^^^^^ 
traDsmit  one,  by  some  certain  and  safe  conveyance,  to  the  clerk  of  the 

House  of  Delegates,  at  the  seat  of  government,  who  shall  carefully 
preserve  the  same  in  his  office,  and  shall  submit  the  same,  together 
with  a  list  of  persons  appearing  thereby  to  be  elected,  to  the  House, 
as  soon  as  it  shall  thereafter  assemble.  The  said  superintendents 
shall  also,  if  demanded,  deliver  one  of  their  said  certificates  to  each 
person  appearing  to  them  to  have  beeif  elected  a  Delegate.  Of  the 
certificates  respecting  the  election  of  the  assessor  or  assessors  for  the 
county,  they  shall,  if  demanded,  deliver  one  to  each  person  appearing 
to  them  to  be  elected  to  the  said  office.  Of  the  certificate  respecting 
the  senatorial  election,  they  shall  transmit  one  by  some  safe  and  cer- 
tain conveyance  to  the  clerk  of  the  Senate  at  the  seat  of  government, 
who  shall  carefully  preserve  the  sam^  in  his  office,  and  submit  them 
to  the  Senate  as  soon  as  it  shall  thereafter  assemble,  with  a  list  of  the 
persons  appearing  thereby  to  be  elected.  Of  the  certificates  respect- 
ing the  election  of  representatives  in  the  Congress  of  the  United 
States,  they  shall  transmit  one  by  some  safe  and  certain  conveyance 
to  the  secretary  of  the  state  at  the  seat  of  government ;  and  in  like 
manner  shall  dispose  of  the  certificates  respecting  any  election  to  fill 
a  Tacancy.  And  in  each  case  they  shall  deposit  one  of  their  said  cer- 
tificates in  the  office  of  the  recorder  of  their  county,  to  be  there  care- 
folly  preserved,  subject  to  the  order  of  the  governor  or  of  either 
branch  of  the  legislature. 

17.  When  the  governor  for  any  reason,  deems  it  necessary  or  prop-  Gorenior  may 
a.  4^  J  1-1  ■  1  xi-        .  J  /.  J  "nd  for  returns, 
er  to  do  so,  he  may  by  special  messenger  or  otherwise,  send  for  and 

procure  proper  and  sufficient  returns  from  any  county  or  counties  in 

which  the  said  election  shall  have  been  held. 

1&  From  the  said  certificates  and  returns  respecting  the  election  BAgreMntatiTes 
for  representaUves  in  the  Congress  of  the  United  States,  the  gover-  °    °«""- 
40 
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nor  shall  ascertain  who  are  elected  to  the  said  office,  and  shall  gire 
to  each  of  the  persons  so  elected ,  a  certificate  under  the  great  seal  of 
the  state  to  the  following  effect : 

"State  of  West  Virginia,  to  wit :  / 

I ,  Governor  of  said  state,  pursuant  to  the  act  of  the  legisla- 
ture thereof  in  such  case  made  and  provided,  do  hereby  certify  that 

A.  B.,  of  the  county  of was  duly  chosen  on  the  twenty-second 

day  of  October,  in  the  year  eighteen  hundred  and  sixty-three,  a  rep- 
resentative in  the  Congress  of  the  United  States,  for  the con- 
gressional district  of  this  state  composed  of  the  counties  of , 

for  the  term  ending  on  the  third  day  of  March,  in  the  year  eighteen 
hundred  and  sixty- five.  Given  under  my  hand  and  the  great  seal  of 
the  said  state  of  West  Virginia,  this day  of /' 

toKwrutenou?      ^^'  ^°  ^^  certificates  required  by  this  act  to  be  made,  where  the 
in  words.  number  of  votes  for  any  person  is  to  be  stated,  such  number  shall 

be  written  out  in  words  at  length. 


SCHEDULE. 

SUPERINTENDEKTS  OF  THE  ELECTION  FOR  THE  COUKTT  OF 

Barbour. — Peter  Zinn,  William  E.  Hall,  and  Martin  Myers. 

Berkeley.— Christian  Shaffer,  B.  M.  Kitchen,  and  J.  D.  Cookers. 

Boone. — Adam  Toney,  William  Workman,  and  Robinson  Spurlock. 

Braxton. — Craven  Berry,  Eln^ore  Frame,  and  James  G.  McCoy. 

Brooke. — Adam  Euhn,  Joseph  Applegate,  and  Eli  Green. 

Cabell. — Ephraim  Frampton,  Isaiah  Ray,  and  Edward  Eden. 

Calhoun. — Morgan  Marks,  James  Bier,  and  William  Ellison. 

Clay. — James  Walker,  Sr.,  William  Waggy,  and  Guy  Keith. 

Doddridge. — Toliver  K.  Knight,  Noah  James,  and  Simeon  Duckworth. 

Fayette. — James  Scarbrough,  James  Kinkaid,  and  William  Darling- 
ton. 

Gilmer. — Matthew  Holt,  Thomas  M.  Brannon,  and  James  Gather. 

Greenbrier. — J.  G.  Anderson,  Andrew  Knight,  and  Thomas  Fewell. 

£Lampshire. — John  Hughes,  Thomas  R.  Carskadon,  and  Joseph  Rit- 
zel. 

Hardy. — Abijah  Dolly,  Aaron  Baker,  and  Charles  Scott. 

Hancock. — B.  J.  Smith,  D.  S.  Nicholson,  and  Joseph  S.  Allison. 

Harrison. — Alstorpheus  Werninger,  Benjamin  F.  Shuttlesworth,  and 
John  Peck. 

Jackson. — Robert  R.  Riley,  Charles  Harpold,  and  David  Woodruff. 

Kanawha.— Nelson  B.  Coleman,  James  Atkinson,  and  Philip  W.  Mor- 
gan. 

Lewi8.--P.  M.  Hale,  H.  Daugherty,  and  George  Danser. 

Logan.*— Harvey  Hinchman,  Rhodes  Ballard,  and  Matthias  Brown. 

Marion. — Sylvanus  W.  Hall,  Oliver  Jackson,  and  Elmos  Hamilton. 

Marshall.— William  Blake,  J.  S.  Riggs,  and  W.  J.  Purdy. 

Mason. -Barnes  H.  Hollo  way,  John  Gt>dley,  and  William  Smith. 

McDowell. — John  Charles,  James  Mitchell,  and  Samuel  Lambert 
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Mercer, —Sylvegter  Upton,  Andrew  J.  Thompson,  and  Patton  A. 

McKinney. 
Monongalia. — David  H.  Ghadwick,  George  B.  Dering,  and  Jesse 

Mercer. 
Monroe. — John  M.  Hatchison,  James  Chambers,  and  Gaperton  Mc- 

Neer. 
Morgan. — ^Daniel  linger,  Jacob  Gann,  and  Thomas  Tritapoo. 
Nicholas. — ^John  Groves,  sr.,  George  Brown,  and  John  R.  McCatchen. 
Ohio. — William  M.  Berryhill,  Samuel  Irwin,  and  Arthur  G.  Hoggs. 
Pendleton. — Sampson  Day,  Reuben  Vance,  and  Michael  Mouse. 
Pleasants. — R.  Patterson,  William  Garroll,  and  Josiah  Powell. 
Pocahontas. — Benjamin  F.  Armstrong,  David  M.  Bargees,  and  John 

£.  Adkinson. 
Preston. — Robert  McGafferty,  Peter  S.  Barrick,  and  John  S.  Mnr- 

doch. 
Potnam. — Dudley  S.  Montague,  William  Gash,  and  Joseph  G.  Gery. 
Raleigh. — John  S.  Euart,  Andrew  J.  Harper,  and  Samuel  McGinnis* 
Randolph. — Willis  J.  Drummond,  Asbury  Stalnaker,  and  Harmon 

Snyder. 
Ritchie. — John  B.  Yeager,  Thomas  Reitz,  and  Alexander  Lowther,  jr, 
Roane. — H.  D.  Chapman,  James  A.  Daniell,  and  Isaac  McEown. 
Taylor. — James  W.  Burdett,  Thomas  Gather,  and  Stephen  Behen. 
Tucker. — David  Wheeler,  Adam  H.  Bowman,  and  Adam  Tate. 
Tyler.— Z.  Peirpoint,  Levi  Heysham,  and  Robert  Slathers. 
Upshur. — Thomas  J.  Farnsworth,  Edward  J.  Golerider,  and  Simon 

Bohrbough. 
Wayne. — John  S.  Hutcherson,  Thomas  Huxam,  and  M.  G.  Newman. 
Wetzel.— Jacob  Young,  W.  D^  Walker,  and  George  W.  Bier. 
Webster. — Adam  Gregory,  William  G.  Hamrick,  and  James  P.  Green* 
Wirt.— M.  L,  Lockhart,  H.  W.  Rockhold,  and  William  D.  Timms. 
Wood. — Bennett  Cook,  Edward  Tracewell,  and  Rufus  Einnaird. 
Wyoming. — Gapt.  William  Walker,  Capt.  James  Cook,  and  BuUard 

Shannon. 
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Chap.  45. — An  ACT  in  relation  to  Suits  against  Non-Residents. 

Passed  September  25, 188S. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Section  first  of  chapter  one  hundred  and  fi^y-one  of  the  code  o 
Virginia,  second  edition,  shall  be  amended  and  re-enacted  to  read  as  terVsTamenSSf* 
follows  :  *"<*  re-«»ii«cU!<i. ' 

'*1.  When  any  suit  is  instituted  for  any  debt  or  for  damages  for 
breach  of  any  contract,  on  affidavit  stating  the  amount  and  justice  Sama^^'^ 
of  the  claim,  that  there  is  present  cause  of  action  therefor:  or  where 
it  is  to  recover  damages  for  any  wrong,  stating  a  certain  sum,  which, 
at  the  least,  the  affiant  believes  the  plaintiff  is  entitled  to,  or  ought  to 
recover  ;  that  the  defendant  or  one  of  the  defendants  is  not  a  resident 
of  this  state,  and  that  the  affiant  believes  he  has  estate  or  debts 
dae  him  within  the  coanty  in  which  the  suit  is,  or  that  he  is  sued  with 
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it ;  but  no  question  already  disposed  of  at  a  township  meeting  sball 
be  reconsidered,  unless  the  motion  for  such  consideration  shalL  be 
sustained  bj  a  number  of  votes  equal  to  a  majority  of  the  highest  vote 
recorded  at  s  ich  meeting,  up  to  the  time  such  motion  shall  be  made. 
If  questions  of  order  arise,  they  shall  be  promptly  decided  by  the 
chair,  from  whose  decision  there  may  be  an  immediate  appeal  to  the 
meeting,  the  question  arising  on  which,  shall  be  stated  by  the  chair 
and  be  put  without  discussion. 

TermB  of  officers.  6.  The  terms  of  all  township  officers,  including  the  supervisors,  uot 
elected  to  fill  a  vacancy,  shall  commence  and  be  computed  from  the 
twentieth  day  of  June  next  after  the  annual  election  at  which  they 
are  elected.  Elections  to  fill  Tacancies  shall  be  for  the  unexpired 
term  ;  and  the  persons  elected,  having  first  duly  qualified,  shall  eoter 
upon  the  duties  of  their  respective  offices  within  ten  days  after  the 
board  of  supervisors  have  declared  them  elected.  In  case  of  a  va- 
cancy in  any  township  office  except  that  of  inspector  of  elections,  the 
supervisor  may,  if  he  deem  proper,  and  shall,  if  requested  in  writing 

Special  meetiDgB  by  any  ten  voters  of  his  township,  direct  a  special  township  meeting 
to  be  held  at  such  time  as  he  may  appoint,  for  the  purpose  of  filling 
such  vacancy ;  and  such  meeting,  when  duly  constituted,  shall  proceed 
to  appoint  a  suitable  person  to  exercise  the  powers,  discharge  the  da* 
ties  and  receive  the  emoluments  of  such  office  until  the  twentieth  day 
of  June  first  afler  the  next  annual  township  election.  At  such  elec- 
tion, if  the  vacant  office  is  elective,  and  the  term  of  the  former  in- 
cumbent does  not  expire  on  the  said  twentieth  day  of  June,  a  suitable 
person  shall  be  elected  to  fill  such  office  from  the  said  day  until  the 
expiration  of  said  term. 

*  7.  When  notice  is  required  to  be  given  of  any  township  meeting, 
election,  or  other  proceeding  or  matter,  the  clerk  of  the  township 
shall  prepare  a  suitable  notice  of  the  same  and  three  copies  thereof, 
all  of  which  he  shall  sign  with  his  name  and  official  designation,  and 
shall  cause  the  said  copies,  respectively,  to  be  conspicuously  posted 
at  three  of  the  most  public  places  in  his  township  by  a  constable 
thereof,  or  in  case  of  his  absence  from  the  township  or  inability  to 
act,  by  some  other  person,  for  which  service  and  making  affidavit  of 
the  time  and  manner  of  performance  thereof,  and  returning  the  same 
to  the  clerk,  the  said  officer  or  person  shall  be  entitled  to  receive  from 
the  township  treasury,  for  each  copy  duly  and  properly  posted  and 
affidavit  thereof  returned  as  aforesaid,  a  fee  of  fifty  cents.  The  orig- 
inal notice,  with  the  affidavit  or  affidavits  of  the  officer  or  person  who 
posted  the  copies  annexed  or  attached,  shall  be  filed  by  the  elerk  in 
his  office.  All  notices  of  township  meetings  and  elections  shall  be 
so  posted  at  least  ten  and  not  more  than  twenty  days  before  the  time 
appointed ;  and  at  least  ten  days  notice  shall  be  given  of  any  mattei 
or  event  in  which  the  township  is  interested  of  which  notice  is  re- 
Place  of  posting  quired.  Any  township  meeting  at  which  such  business  is  in  order, 
wriStL**^  P""^"  may  from  time  to  time  prescribe  the  places  at  which  notices  shall  be 
Notice  rony  bo  po^^G^}  ^^^  ^^J  <l1so  ^Q  A^y  o&se  direct  a  copy  of  the  required  notice 
wVaHl^n!^       to  be  inserted  in  some  newspaper  circulated  in  their  townshipi  at  tSv 
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expense  thereof.    Bat  no  annual  meeting  or  annual  election,  or  any  But  annual 
proceeding  theieof  or  thereat,  shall  be  deemed  illegal  for  want  of  sach  eiectione  not  iiic- 

..  -^  ..  .  .    1  J.  J  X'  1-    n   gal  lor  lack  of 

notice.     Every  notice  convening  a  special  or  adjournea  meetiog  shall  notice. 

1   •    1     ^  .     ^i.       u-     *  r         u-  1.  *u  •  J     What  notice  to 

plainly  state  the  objects  or  purposes  for  which  the  same  is  convened,  contain. 


SCHEDULE. 

1.  The  first  township  meetings  and  elections  in  the  several  town-  Time  and  piac© 
ships  of  the  state,  shall  be  held  at  snch  place  within  each  township,  SfeetufiSin"* 
and  at  such  time,  as  may  be  designated  by  the  commissioners  thereof,  jj^oni  fixed. 
or  a  majority  of  them,  appointed  by  an  act  passed  at  the  present  ses- 
sion of  the  legislature,  entitled  ''an  act  to  provide  for  the  division  into 
townships  of  the  several  counties  of  the  state ;"  but  if  owing  to  the  if  not  held  ac- 
occopation  of  any  county  or  part  thereof  by  persons  in  rebellion  JSiQlSfeS.*** 
Against  the  United  States,  or  any  other  cause,  the  said  first  meeting 

aad  election  is  not  held  in  any  township  on  the  day  appointed,  the 
same  shall  be  held  on  such  day  as  may  be  designated  by  the  commis-  commissionere 
sioners  thereof  appointed  as  aforesaid,  for  the  county  wherein  such  dajr!*™^  another 
township  is  situated.    The  said  commissioners  shall  cause  notice  to  comm^jajoQ    » 
be  given  of  the  time  and  place  of  holding  such  meeting  and  election,  notice. 
by  notices  posted  at  three  public  places  within  such  township,  at  least 
ten  days  before  the  day  so  designated.     But  if  from  any  cause,  the  if  commiBsionere 
commissioners  in  any  county  shall  fail  to  fix  a  day  for  the  first  meet-  do  not  fix  a  day, 
,     ,       .       .  1.1  1  i.i.    1  1  the  altornatlve. 

ing  and  election  in  any  township,  then  any  three  qualified  voters  there- 
of may  call  a  meeting  and  election  of  the  voters  of  such  township, 
by  giving  the  like  notice  required  to  be  given  by  the  commissioners 
aforesaid. 

2.  When  the  hour  of  nine  in  the  forenoon  of  the  day  appointed  for  jj^nngp  of  b   i- 
holding  the  first  township  meeting  and  election  has  arrived,  any  voter  nesa  in  first 
present  may  call  the  meeting  to  order,  which  shall  be  thereupon  or-  election. 
ganized  by  the  appointment  of  a  temporary  supervisor  and  clerk ;  and 

when  organized,  if  the  number  of  voters  requisite  to  constitute  a  quo- 
ram  be  present,  shall  proceed  to  appoint  two  temporary  inspectors  of 
elections,  who,  together  with  the  temporary  supervisor  and  clerk,  shall 
exercise  the  powers  and  discharge  the  duties  in  reference  to  superin- 
tendiog,  conducting  and  certifying  and  returning  the  results  of  the 
election  to  be  held  in  such  township  on  the  same  day,  as  are  reposed 
in  and  required  of  such  officers  by  the  provisions  of  the  general  elec- 
tion law. 

3.  The  first  meeting  in  each  township  shall  appoint  a  committee  of  committee  to  di- 
three  or  more  voters,  who  shall,  as  soon  as  practicable  thereafter,  pro-  Jj^®  {STd  pre?" 
ceed  to  divide  the  township  into  as  many  road  precincts  as  the  meet-  xheir  datioe 

ing  shall  direct,  or  if  no  such  direction  be  given,  as  the  committee 

dudl  deem  proper  and  convenient,  not  including  the  streets  or  roads 

within  a  city  or  incorporated  town  which  levies  an  annual  tax  and 

provides  for  keeping  the  streets  or  roads  within  the  same  in  order- 

The  committee  shall  report  the  division  made  by  them,  to  a  special  xi^eir  report. 

township  meetiog,  the  time  and  place  for  holding  which  shall  be  fixed 


52  Home  Guards — Remission  of  Fines.  [1863. 

by  the  first  meeting,  of  which  the  clerk  of  the  township  shall  cause 
dae  notice  to  be  given.  If  the  division  of  the  committee,  as  reported 
by  them,  or  as  amended  by  the  meeting,  is  then  adopted,  or  whenever 
the  same  is  adopted,  an  election  for  a  surveyor  of  roads  for  each  road 
hwekctS!*^"*  precinct,  being  a  voter  and  resident  thereof,  shall  be  held,  if  in  the 
opinion  of  the  meeting  there  is  time,  on  the  same  day,  and  if  other- 
wise, on  the  next  day,  at  such  hour  as  it  may  appoint.  Such  election 
shall  be  superintended  and  conducted  and  the  result  ascertained,  cer- 
tified and  returned  as  other  township  elections ;  but  if  any  ballot  con- 
tain the  names  of  two  or  more  persons  residing  in  the  same  road 
precinct,  it  shall  not  be  counted  for  either. 

Terms  of  offloere  ^'  '^^®  terms  of  office  of  the  officers  elected  at  the  first  township 
flrat  ©lecwa.  elections,  if  the  same  are  held  before  the  time  for  holding  the  state 
and  county  elections  in  the  present  year,  shall  commence  on  and  in- 
clude the  tenth  day  after  their  respective  elections,  but  shall  continue 
and  be  computed  as  if  the  same  had  begun  on  the  twentieth  day  of 
June  in  the  present  year.  But  if  the  time  of  holding  the  first  elec- 
tion occurs  after  the  said  state  and  county  elections,  and  before  or  at 
the  time  appointed  for  holding  the  annual  township  elections  in  the 
year  one  thousand  eight  hundred  and  sixty-four,  the  terms  of  the 
officers  then  elected  shall  commence  on  and  include  the  tenth  day 
thereafter,  but  shall  continue  and  be  computed  as  if  the  same  had 
begun  on  the  twentieth  day  of  June  next. 


Chap.  47. — An  ACT  making  an  appropriation  for  the  payment  of 
Gapt.  Evan  C.  Harper's  company  of  Home  Guarols. 
Passed  Soptomber  29, 1S63. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 
_      ,  1.  A  sum  not  exceeding  one  thousand  dollars  is  hereby  appropria- 

One  thousand  ,  _  .       ,  ,  .  .        T  ^ 

dollars  appro-      tcd,  out  of  any  moncy  m  the  treasury  not  otherwise  appropriated,  for 

^^^^  '  the  purpose  of  paying  Capt.  Evan  C.  Harper's  company  of  home 

guards,  of  the  county  of  Pendleton,  for  services  rendered  to  the  state 

^  ,  „  of  Virginia ;  provided  the  same  be  received  as  full  compensation  for 

As  fall  compen-      ,..'^.  ,.  .i-i  1:1:1         ,. 

satiou  to  certain  their  services  prior  to  June  twentieth,  eighteen  hundred  and  sixty- 
date.  ., 

three. 

2.  When  satisfactory  evidence  of  the  service  of  said  company  is  pro- 
duced to  the  governor,  he  is  hereby  authorized  to  draw  his  warrant  on 
the  auditor  for  a  sum  not  exceeding  one  thousand  dollars,  to  pay  for 
said  service,  and  the  auditor  is  hereby  required  to  pay  the  same  out 
of  any  money  in  the  treasury  not  otherwise  appropriated. 


Chap.  48.— An  ACT  to  regulate  the  remission  of  Fines  and  Penalties, 
by  the  Executive. 

Passed  September  29, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
In  what  cases         1*  Where  any  fine  or  penalty  has  heretofore  been  imposed  under  the 
may'Sct.™*^       1*^8  of  Virginia  or  of  this  state,  or  shall  hereafter  be  imposed  under 
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the  laws  of  this  state,  if  the  same  or  any  portion  thereof  woald,  when 
collected,  be  payable  into  the  treasury  and  has  not  been  so  paid,  the 
governor  may,  on  good  canse  shown  by  affidavit,  or  npon  the  recom- 
mendation of  the  judge  and  a  majority  of  the  jury  who  tried  the  case, 
remit  so  much  thereof  as  may  be  payable  into  the  treasury,  or  a  less 
amount,  unconditionally,  or  upon  such  terms  and  conditions  as  may 
seem  to  him  right  and  equitable.     But  of  every  order  issued  by  him  Reconi  of  ordere 
nnder  this  act,  due  record  shall  be  made  by  the  secretary  of  the  state  secretorr  and 
on  the  journal  of  executive  proceedings,  and  reported  to  the  legisla-  ilture.       ^^ 
tnre. 


Chap.  49.— An  ACT  for  the  relief  of  William  H.  Shaw,  Sheriff  of 
Putnam  county. 
Passed  Btptember  29,  1863. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  auditor  is  hereby  instructed  to  credit  William  H.  Shaw,  Tweuty-threc 
sheriff  of  Putnam  county,  with  twenty-three  dollars  in  the  settlement  fn^^JtUement!^ 
of  the  said  Shaw  for  the  revenue  of  said  county  for  the  year  eighteen 
hundred  and  sixty-two  ;  the  said  sum  having  been  taken  by  force,  by 
anned  rebels,  from  Beojamin  P.  Morris,  deputy  of  said  sheriff,  in 
January,  eighteen  hundred  and  sixty- three. 


Chap.  60. — ^An  ACT  for  the  relief  of  S.  S.  Locknej;,  Commissioner 
of  the  Revenue  for  Barbour  county  in  the  year  eighteen  hundred 
and  sixty- one. 

Passed  September  29,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

There  is  hereby  appropriated  the  sum  of  fifty  dollars  for  the  benefit  Y\tty  doUani 
of  S.  S.  Lockney,  of  Barbour  county,  for  services  as  commissioner  appropriated, 
of  the  revenue  for  said  county  in  the  year  eighteen  hundred  and 
sixty-one. 


Chap.  51. — ^An  ACT  regulating  the  penalty  of  the  Bond  of  the  Sheriff 

of  Kanawha  county. 

Passed  September  30,  1863. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 
The  penalty  of  the  first  official  bond  required  of  the  sheriff  of  Kan- 


Not  to  exceed 


awha  county  for  the  faithful  petformance  of  his  official  duties  shall  ^^^  ^^ 
not  exceed  twenty- five  thousand  dollars.     But  the  circuit  court  of  the  increased, 
eoonty  or  the  judge  thereof  in  vacation  may  increase  the  penalty. 


Chap.  62. — An  ACT  supplementary  to  the  act  passed  September  24, 
1863,  entitled  *^An  act  to  provide  for  the  election  to  be  held  on  the 
fonrth  Thursday  of  October,  in  the  year  eighteen  hundred  and 
sixty- three." 

Passed  September  30,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia:  ♦' 

1.  A  commissioner  or  conductor  at  any  place  of  voting  may  admin-  Condactors  or 
ister  the  oath  to  support  the  constitution  of  the  United  States  and  the  administeroatha. 
41 
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Effect  of  same. 


Election  of 


Number  elected 
by  counti'-s 
respectively. 


Oath  and  bond. 


constitution  of  this  state  to  any  person  offering  to  vote  at  sacli  place 
who  may  have  been  required  by  a  voter  to  take  the  same ;  and  if  the 
person  offering  to  vote  take  the  oath  before  a  commissioner  or  con- 
ductor, as  aforesaid,  no  written  evidence  or  certificate  of  his  baring 
taken  and  subscribed  the  same  need  be  produced. 

2.  There  shall  be  elected  on  the  fourth  Thursday  of  October,  eigh- 
teen hundred  and  sixty-three,  in  each  of  the  counties  of  this  state,  by 
the  voters  thereof,  one  or  more  assessors  for  the  term  ending  on  the 
first  day  of  Janu&ry,  eighteen  hundred  and  sixty-five,  to  fill  the  vacan- 
cy now  existing  in  said  offices ;  that  is  to  say,  the  counties  of  Barbour, 
Greenbrier,  Hampshire,  Hardy,  Harrison,  Kanawha,  Lewis,  Marshall, 
Marion,  Mason,  Monongalia,  Monroe,  Ohio,  Preston,  Randolph,  and 
Wayne,  shall  each  elect  two  assessors,  one  for  each  of  the  present 
revenue  districts  into  which  the  said  counties  are  now  respectively 
divided ;  and  the  other  counties  shall  each  elect  one  assessor. 

3.  Every  assessor,  elected  as  aforesaid,  shall  qualify  and  give  bond 
within  the  time  prescribed  by  law.  His  bond  shall  be  in  the  penalty 
of  three  thousand  dollars,  to  be  approved  by  the  recorder  of  the 
county,  and  filed  in  the  office  of  the  said  recorder. 


Allowed  $S45  in 
Battlement. 


Chap.  68.— An  ACT  for  the  relief  of  William  Nixon,  Collector  of 
the  Revenue  for  Wayne  county. 
Famed  October  S,  1863. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  auditor  is  hereby  instructed  to  credit  William  Nixon,  collector 
of  the  revenue  for  Wayne  county,  with  eight  hundred  and  forty-five 
dollars,  in  the  settlement  of  the  said  Nixon  for  the  revenue  of  s^d 
county  for  the  year  eighteen  hundred  and  sixty-two,  the  said  sum 
having  been  taken  from  said  William  Nixon  by  force,  by  some  rebels, 
in  September,  eighteen  hundred  and  sixty-two. 


What  seals 
taxed. 


How  mnch. 


Exception. 


Law  repealed* 


Chap.  54.— An  ACT  to  regulate  the  Tax  on  Seals. 

Passed  October  3,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  When  the  seal  of  a  recorder,  of  a  court,  of  a  notary  public,  or 
the  seal  of  the  state,  is  annexed  to  any  paper,  except  in  those  cases 
exempted  by  law,  the  taxes  shall  be  as  follows :  For  the  seal  of  the 
state,  one  dollar ;  and  for  any  other  seal,  fifly  cents ;  and  the  tax 
shall  be  the  same  though  a  scroll  be  used  in  lieu  of  an  official  seal. 

2.  No  tax  shall  be  levied,  or  fee  be  charged,  when  the  seal  of  the 
state  is  affixed  to  the  commission  of  a  judge  or  military  officer. 

8.  The  forty-second  section  of  the  act  of  the  general  assembly  of 
Virginia,  passed  February  third,  eighteen  hundred  and  sixty-three, 
entitled  ''an  act  imposing  taxes  for  the  support  of  the  government,^' 
is  hereby  repealed. 
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Chap.  55. — ^An  ACT  to  proYide  for  the  sale  of  certain  property  dia- 
trained  or  levied  npon. 

Paased  Octobor  3, 1863. 

Be  it  enacted  by  the  Legislatore  of  West  Virginia : 

Sections  thirty-seven  and  thirty-eight  of  chapter  forty-nine  of  Laws  amended 
the  code  of  Virginia,  shall  be  amended  and  re-enacted  to  read  as  »nd"-«n«^ted. 
follows : 

''37.  In  any  case  of  goods  and  chattels  which  an  officer  shall  have 
•distrained  or  levied  npon  or  may  hereafter  distrain  or  levy  upon,  oth- 
erwise than  nnder  an  attachment,  which  he  may  be  directed  to  sell  by 
an  order  of  court,  judge,  or  justice,  (unless  such  order  prescribes  a 
different  course,)  he  shall  fix  upon  a  time  and  place  for  the  sale 
thereof,  and  publish  notice  of  the  same  at  least  ten  days,  at  some  place 
near  the  residence  of  the  owner,  if  he  resides  in  the  county,  and  at 
two  or  more  public  places  in  the  officers^ s  county  or  district.  If  the 
goods  and  chattels  be  slaves,  mules,  work  oxen  or  horses,  notice  of  Twenty  days 
the  sale,  which  shall  be  conducted  as  prescribed  in  the  next  succeed-  Se^riy^n."***  ^ 
ing  section,  shall  be  published  at  the  door  of  the  court  house  of  such 
officer's  county,  and  at  two  or  more  other  public  places  in  such  county 
(one  of  which  shall  be  near  the  residence  of  the  owner,  if  he  reside 
in  the  county,)  for  at  least  twenty  days.  At  the  time  and  place  so 
appointed,  the  officer  shall  sell  to  the  highest  bidder,  for  cash,  the 
said  goods  and  chattels,  or  so  much  thereof  as  may  be  necessary. 

"88.  If  such  goods  and  chattels  be  slaves,  males,  work  oxen  or 
horses,  they  shall  be  sold  at  the  court  house  of  the  county,  between 
the  hours  of  ten  in  the  morning  and  four  in  the  afternoon.  The  sale 
shall  be  on  the  second  Monday  in  the  month,  or  on  a  circuit  court  day,  j^j  of  sale. 
except  where  the  parties  shall,  at  or  before  the  time  for  advertising 
the  same,'  in  writing,  authorize  the  officer  to  dispense  with  the  pro- 
visions of  this  section,  in  which  case  the  sale  shall  be  according  to 
the  preceding  section." 


Chap.  66. — An  ACT  accepting  the  conditions  of  the  Act  of  Congress 
of  July  second,  eighteen  hundred  and  sixty-two,  donating  public 
lands  to  the  several  States  aud  Territories  which  may  provide  Col- 
leges for  the  benefit  of  Agriculture  and  the  Mechanic  Arts. 

Paaeed  October  3,  1863. 
Whereas,  By  an  act  of  congress  approved  July  second,  eighteen  ^ct  of  CongreM 
hundred  and  sixty-two,  there  is  granted  to  the  several  states  for  the  ^^^^^' 
purposes  mentioned  in  the  said  act,  an  amount  of  public  land,  to  be 
apportioned  to  each  state,  equal  to  thirty  thousand  acres  for  each  sen- 
ator and  representative  in  congress,  to  which  the  states  are  respectively 
entitled  under  the  census  of  eighteen  hundred  and  sixty ;  but  the  sec- 
retary of  the  interior  is  thereby  directed  to  issue  to  each  of  the  states 
in  which  there  is  not  the  quantity  of  public  lands  subject  to  sale  at 
private  entry,  at  one  dollar  and  twenty- five  cents  per  acre,  to  which 
aaid  state  may  be  entitled  under  the  provisions  of  the  said  act,  land- 
lerip  to  the  amoant  in  acres  for  the  deficiency  of  its  distributive  sharci 
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Duty  of  the  gOT- 
ernor. 


Fund,  how  In- 

VGRted. 


To  remain  per> 
petual. 


said  scrip  to  be  sold  by  said  states  and  the  proceeds  thereof  applied  to 
the  uses  and  parposes  prescribed  in  the  said  act,  and  for  no  other  nse 
or  pnrpose  whatsoever ;  and  whereas,  it  is  also  provided  by  the  said 
act  of  congress  that  in  no  case  shall  any  state  to  which  land-scrip  may 
thus  be  issued  be  allowed  to  locate  the  same  within  the  limits  of  any 
other  state  or  of  any  territory  of  the  United  States,  but  their  assignees 
may  thus  locate  said  land-scrip  upon  any  of  the  unappropriated  lands  of 
the  United  States,  subject  to  sale  at  private  entry  at  one  dollar  and 
twenty- five  cents,  or  less,  per  acre ;  and  whereas,  it  is  further  provided 
by  the  said  act  that  the  grant  thereby  authorized  shall  be  made  on  cer-*^ 
tain  conditions  therein  expressed,  to  which,  as  well  as  the  provisions 
in  the  said  act  contained,  the  previous  assent  of  the  several  states 
shall  be  signified  by  legislative  acts  *,  and  that  no  state  shall  be  entitled 
to  the  benefit  of  the  said  act  of  congress  unless  it  shall  express  its  ac- 
ceptance thereof  by  its  legislatare  within  two  years  from  the  date  of 
the  approval  of  the  said  act  by  the  president. 

And  whereas,  it  is  manifestly  to  the  interest  of  the  good  people  of 
West  Virginia  that  the  said  act  of  congress  should  be  accepted  on  their 
behalf,  and  provision  made  according  to  the  terms  of  the  said  act  for 
establishing,  within  five  years  from  the  date  of  its  approval,  a  college 
for  the  purposes  therein  indicated.    Therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  act  of  congress  approved  the  second  day  of  July,  eighteen 
hundred  and  sixty-two,  entitled  *'an  act  donating  public  lands  to  the 
several  states  and  territories  which  may  provide  colleges  for  the  bene- 
fit of  agriculture  and  the  mechanic  arts,'*  with  all  the  conditions  and 
provisions  therein  contained,  is  hereby  accepted  on  behalf  of  the  state 
of  West  Virginia,  with  the  desire  hereby  expressed  by  the  legislature, 
that  should  a  doubt  arise  whether  said  state  is  a  grantee  under  the  act 
aforesaid,  then  that  the  provisions  of  said  act  may  be  extended  to  our 
state  by  future  legislation  of  congress ;  and  the  governor  of  this  state 
is  directed  to  certify  this  act  to  the  president  of  the  United  States  and 
the  secretary  of  the  interior,  and  to  receive  from  the  said  secretary  the 
land-scrip  to  which  this  state  is  or  may  be  entitled  under  the  said  act 
of  congress,  divided,  if  practicable,  into  scrip  for  sections,  half  sec- 
tions, and  quarter  sections,  and  to  advertise  the  same  for  sale,  and  sell 
the  same,  at  such  time  or  times,  and  in  such  parcels,  as  he  may  find 
the  interest  of  the  trust  to  require. 

2.  All  money  derived  from  sales  of  the  said  land-scrip  shall  be  in- 
vested by  the  governor  in  stocks  of  the  United  States,  yielding  not  less 
than  five  per  centum  upon  the  par  value  of  the  said  stocks ;  and  upon 
every  certificate  of  stock  received  as  aforesaid,  he  shall  forthwith  cause 
to  be  plainly  written  or  printed  the  following  words:  ^'Held  by  the 
state  of  West  Virginia  in  trust,  under  the  act  of  congress  approved 
July  second,  eighteen  hundred  and  sixty-two,  entitled  *au  act  dona- 
ting public  lands  to  the  several  states  and  territories  which  may  pro- 
vide colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts.'  " 

3.  The  money  so  invested  shall  constitute  a  perpetual  fund,  the  cap- 
ital of  which,  shall  remain  forever  undiminished,  except  so  far  as  is 
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provided  in  the  fourth  section  of  this  act ;  and  the  interest  of  which  interest,  how 
shall  be  inviolably  appropriated  to  the  endowment,  support  and  ****  **  * 
maintenance  of  a  college,  where  the  leading  object  shall  be,  without  Object  of  the 
excluding  other  scientific  and  classical  studies,  and  including  military 
tactics,  to  teach  such  branches  of  learning  as  are  related  to  agriculture 
and  the  mechanic  arts,  in  such  manner  as  the  Legislature  may  pre- 
scribe, in  order  to  promote  the  liberal  and  practical  education  of  the 
industrial  classes  in  the  several  pursuits  and  professions  in  life. 

4.  If  any  portion  of  the  fund  so  invested,  or  any  portion  of  the  in-  J^^*i°*^5"g*'*° 
terest  thereon,  shall,  by  any  action  or  contingency,  be  diminished  or  the  state. 

lost,  it  shall  be  replaced  by  this  state,  so  that  the  capital  of  the  fund 
shall  remain  forever  undiminished ;  and  the  annual  interest  shall  be  interest  only  to 
regularly  applied  without  diminution  to  the  purposes  mentioned  in  the      ^'^° 
third  section  of  this  act ;  except  that  a  sum  not  exceeding  ten  per  Exception, 
centum  upon  the  amount  received  by  this  state  under  the  provisions 
of  the  said  act  of  congress,  may  be  expended  for  the  purchase  of  land 
for  sites  or  experimental  farms,  whenever  authorized  by  the  legisla- 
ture of  this  state. 

5.  No  portion  of  said  fund,  nor  the  interest  thereon,  shall  be  ap-  ko  portion  to  bo 
plied  directly  or  indirectly,  under  any  pretense  whatever,  to  the  pur-  buSding.  '^^ 
chaie,  erection,  preservation  or  repair  of  any  building  or  buildings. 

6.  This  state  shall,  within  five  years  from  the  said  second  day  of  Time  when  coi- 
July,  eighteen  hundred  and  sixty- two,  provide  one  college  as  described  ifihed!     ** 

in  the  third  section  of  this  act,  or  the  grant  to  this  state  shall  cease, 
and  the  state  shall  be  bound  to  pay  to  the  United  States  the  amount 
received  of  any  lands  previously  sold. 

7.  An  annual  report  shall  be  made  regarding  the  progress  of  the  Annnai  report 
eoU^e,  recording  any  improvements  and  experiments  made,  with 

their  cost  and  results,  and  such  other  matters,  including  state,  indus- 
trial, and  economical  statistics,  as  may  be  supposed  useful ;  one  copy  , 
of  which  shall  be  transmitted  by  mail,  free,  by  the  said  college  to  all  the 
other  colleges  that  may  be  endowed  under  the  provisions  of  the  said 
act  of  congress ;  and  also  one  copy  to  the  secretary  of  the  interior. 

6.  The  irovemor  of  this  state  shall,  as  required  by  the  eighth  section  Annual  report 

^ii  -T  e-  .11^  ^7     1  J     of  governor. 

Of  the  said  act  of  congress,  report  annually  to  congress  all  sales  made 
of  soch  scrip  until  the  whole  shall  be  disposed  of,  the  amount  received 
for  the  same,  and  what  appropriation  has  been  made  of  the  proceeds. 

9.  The  sum  of  five  hundred  dollars,  to  be  paid  out  of  the  treasury  on  Appropriation, 
requisitions  of  the  governor,  is  hereby  appropriated  to  defray  any  ex- 
penses that  may  be  incurred  in  procuring  the  said  land-scrip,  adver- 
tising and  selling  the  same,  and  investing  the  proceeds. 
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Chap.  57. — An  ACT  declaring  how  certain  proyisions  of  the  Code  of 
Virginia  shall  be  constraed. 
Passed  October  3, 1863. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 
Day  of  county  Any  provision  of  the  code  of  Virginia  directing  or  authorizing  an 

court  construed  ''  .'^  _  ,.  ,  **     ,  ,      /.  \ 

to  mean  second  act  to  ba  donc,  or  proceeding  to  take  place  on  the  first  or  any  snbse- 
month.  quent  day  of  the  term  of  a  county  courts  shall  be  construed  as  if  the 

time  thereby  appointed  for  such  act  or  proceeding  was  the  second 
Exception,  Monday  of  the  month ;  but  this  shall  not  be  deemed  to  apply  to  orders 

of  publication  or  to  any  other  act  or  proceeding  which  is  or  may  be 

otherwise  specially  provided  for. 


Chap.  68.— An  ACT  providing  how  Lands  heretofore  or  hereafter  sold 
for  Taxes  and  not  redeemed,  shall  be  Surveyed  and  Conveyed. 

Passed  October  7,  1S63. 

Be  it  enacted  by  the  legislature  of  West  Virginia : 
Bodemption  What  is  authorized  to  be  paid  under  the  fourteenth  section  of  chap- 

ca8©B7to*whom °  ter  thirty- seven  of  the  code  of  Virginia  (edition  of  eighteen  hundred 
^^  '  and  sixty)  to  the  clerk  o^  the  court  of  any  county,  may  be  paid  to  the 

Report  of  Bur-     recorder  of  the  county.     Any  plat  and  certificate  or  report  to  be  re* 
returned?^  turned  Or  made  to  any  county  court,  under  the  fifteenth  and  sixteenth 

sections  of  said  chapter,  shall  be  returned  or  made  to  the  circuit  court 
heireSft«?un  of  such  couuty,  or  to  the  judge  thereof  in  vacation.  Any  proceeding 
gj"W  court  to  or  order  to  be  had  or  made  in  or  by  the  county  court  of  any  county, 
court.  according  to  the  provisions  of  said  chapter,  shall  be  had  or  made  in  or 

by  the  circuit  court  for  the  county,  or  by  the  judge  thereof  in  racation. 

Orders  of  circuit  Any  order  made  by  virtue  of  this  act  by  a  judge  in  vacation,  shall  be 

turned  and^°  '^'  returned  by  him  to  the  clerk  of  the  circuit  court  of  the  county  wherein 

^  the  sale  was  made,  and  shall  be  by  such  clerk  forthwith  entered  of  rec* 

Deeds,  by  ord  in  the  law  order  book  of  said  court.     Any  deed  to  be  made  under 

Vr'iiom  mado. 

said  chapter  by  the  clerk  or  deputy  clerk  of  the  county  court,  shall  be 

made  by  the  recorder  of  the  county,  unless  he  is  interested,  and  then 

it  shall  be  made  by  the  clerk  of  the  circuit  court  of  the  county;  in 

Contents  thereof,  which  deed  shall  be  set  forth  all  the  circumstances  appearing  in  the 
circuit  court  clerk's  office,  or  in  the  recorder's  office,  in  relation  to 
the  sale,  and  it  shall  conform  in  all  other  respects  to  the  reqairementa 

wiiere  recorded,  of  said  chapter.  Deeds  required  by  said  chapter  to  be  recorded  in 
the  court  of  any  county,  shall  be  recorded  in  the  office  of  the  recorder 
of  the  county.     For  every  deed  executed  under  this  act,  the  derk 

Fees  for.  of  the  circuit  court  or  recorder  shall  be  entitled  to  one  dollar  and  fifty 

cents ;  which  the  purchaser  shall  pay  him  on  the  delivery  of  the  deed. 


Chap.  59. — An  ACT  to  alter  part  of  the  division  line  between  the 
counties  ot  Wood  and  Wirt. 

Passed  October  7,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
fwein  WoJS\^d      1-  The  division  line  between  the  counties  of  Wood  and  Wirt,  run- 
S«uig^"°'*^      ning  from  the  Little  Kanawha  river  towards  the  county  of  Jackson,  is 
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hereby  so  altered  as  to  extend  the  same  ftom  the  Limestone  Hill,  on 

the  top  of  the  ridge,  to  the  line  between  the  counties  of  Jackson  and 

Wood,  making  a  straight  line  from  the  said  river  to  the  said  line  of  , 

the  county  of  Jackson ;  and  so  much  of  the  county  of  Wood  as  lies 

to  the  east  of  the  said  extension  is  hereby  annexed  to  and  made  part 

of  the  county  of  Wirt.  ^ 

2.  The  annexation  herein  provided  for  shall  not  be  of  force  until  the  ^irt^oount'  to 
surveyor  of  the  county  of  Wirt  shall  run  and  mark  the  said  extension,  °»«ke  puts  of 
and  make  three  fair  plats  thereof,  each  of  which  he  shall  duly  certify, 
and  forward  one  to  the  secretary  of  the  state,  another  to  the  recorder  ^S^/*"^®  ^^^^^ 
of  the  county  of  Wood,  and  the  third  to  the  recorder  of  the  county  of 
Wirt ;  who  shall  file  and  carefully  preserve  the  same  in  their  respec* 
tive  offices. 

8.  The  account  of  the  said  surveyor  for  his  fees  and  expenses  in-  ^w  from°t^J^**' 
carred  under  the  provisions  of  this  act,  shall  be  audited  by  the  board  treasury  of  win. 
of  supervisors,  and  paid  out  of  the  treasury  of  the  county  of  Wirt. 


Chap.  60. — An  ACT  to  give  the  Circuit  Courts  jurisdiction  in  suits 
for  the  maintenance  of  illegitimate  children. 
Passed  October  8,  1S63. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  one  hundred  and  twenty-fifth  chapter  of  the  Code  of  Virginia,  PJ**g^  *^"  ^^. 
Mcond  edition,  shall  be  amended  by  striking  out  of  the  first  section  of  ed. 
the  said  chapter  the  words  '^court  for  the  county  or  corporation,"  and 
inserting  in  place  thereof  the  words  ''term  of  the  circuit  court  for  the 
county;''  and  by  striking  out  of  the  sixth  section  of  said  chapter  the 
words  ''court  of  the  county  or  corporation,"  and  inserting  in  place 
thereof  the  words  "circuit  court  of  the  county." 


Chap.  61. — ^An  ACT  to  alter  part  of  the  division^line  between  the 
counties  of  Kitchie  and  Gilmer.  ^ 

Passed  October  8,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  division  line  between  the  counties  of  Ritchie  and  Gilmer  is  Dirision  line  be- 
hereby  so  altered  as  to  annex  to,  and  include  within  the  county  of  and  Gilmer  coun- 
Ritchie  the  dwelling  house  and  curtilage  of  Elisha  L.  Snodgrass,  and 
10  much  additional  land  as  may  be  necessary  to  straighten,  as  far  as 
prscticable,  the  said  division  line ;  but  the  territory  thereby  added  to 
the  county  of  Ritchie  shall  not  exceed  in  the  aggregate  one  hundred 
sad  fifty  acres. 

%  The  annexation  herein  provided  for  shall  not  be  of  force  until  Sarreyorof 
the  surveyor  of  the  county  of  Ritchie  shall  run  and  mark  the  said  al-  tomak^e^^of 
terstion  of  the  said  division  line,  and  make  three  fair  plats  thereof^  surrey. 
etch  of  which  he  shall  duly  certify,  and  forward  one  to  the  secretary  How  aune  dispo- 
of  the  state,  another  to  the  recorder  of  the  county  of  Gilmer,  and  the  '^  ^^' 
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third  to  the  recorder  of  the  coanty  of  Ritchie ;  who  shall  file  and 
carefully  preserve  the  same  in  their  respective  offices. 

FeM  of  Surveyor      8.  The  account  of  the  said  surveyor  for  his  fees  and  expenses  in* 

m>a8uo'^f  ^       curred  under  the  provisions  of  this  act,  shall  be  audited  by  the  board 

itchie.  ^£.  supervisors  and  paid  out  of  the  treasury  of  the  coanty  of  Ritchie. 


Chap.  62. — An  ACT  to  alter  part  of  the  division  line  between  the 
counties  of  Taylor  and  Harrison. 

Pu00ed  October  9, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Division  line  be-      1.  The  division  line  between  the  counties  of  Taylor  and  Harrison 
tieit  of  Tavior       is  hereby  so  altered  as  to  include  within  and  make  part  of  the  county 
Sutred*"  of  Taylor  the  farms  of  Solomon  From,  George  Bailey,  Silas  P.  Bai- 

ley, and  Samuel  Bartlett,  now  in  the  county  of  Harrison. 

Surveyor  of  Tay-      2.  The  alteration  herein  provided  for  shall  not  be  of  force  until  the 
of'survey.  ^  ^  *"  Surveyor  of  the  county  of  Taylor  shall  run  and  mark  the  new  line  or 
lines,  and  make  three  fair  plats  thereof,  which  he  shall  duly  certify, 
How  same  to  be  and  forward  one  to  the  secretary  of  the  state,  another  to  the  recorder 
spose  o  .       .  ^^  ^^  county  of  Harrison,  and  the  third  to  the  recorder  of  the  coun- 
ty of  Taylor;  who  shall  file  and  carefully  preserve  the  same  in  their 
respective  offices. 

Foefl  of  Snrveyor      8.  The  account  of  the  said  surveyor  for  his  fees  and  expenses  in- 

tnia8iuT°of  ,Tay.  currcd  under  the  provisions  of  this  act,  shall  be  audited  by  the  board 

of  supervisors,  and  paid  out  of  the  treasury  of  the  county  of  Taylor. 


Chap.  63. — An  ACT  to  alter  part  of  the  division  line  between  the 
counties  of  Raleigh  and  Mercer. 

Paaaed  October  10,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Division  line  be-      1*  "^he  division  line  between  the  counties  of  Raleigh  and  Mercer  is 
ti^rof  ^!eiKh°  hereby  so  altered  as  to  run  as  follows,  to-wit :  Beginning  at  the  mouth 
terod?^"^'*^      of  Madam's  creek,  at  a  corner  of  the  counties  of  Raleigh,  Greenbrier, 
Mercer  and  Monroe,  and  running  thence  up  New  river,  with  the  mean- 
ders thereof,  to  the  mouth  of  Big  Bluestone  run ;  thence  up  the  same, 
with  the  meanders  thereof,  to  the  mouth  of  Little  Bluestone  run,  and 
thence  with  the  road  up  the  mountains,  passing  the  residence  of  Jon- 
athan Lillies  and  Jacob  Manns,  to  the  old  line  between  the  counties 
of  Mercer  and  Raleigh. 

To  be  ratified  by      2.  The  alteration  herein  provided  for  shall  not  be  of  force  unlf'ss 

iSSnUel"  *"**"•  t^e  same  is  ratified  by  a  majority  of  the  votes  cast,  *»for  alteration" 

and  ^'against  alteration,"  at  the  first  township  election  to  be  held  in 

the  county  of  Raleigh,  and  also  by  a  majority  of  the  votes  cast  as 

*  aforesaid,  at  the  first  township  election  to  be  held  in  the  county  of 

fe?gh*?o  mii?*'i  ^^rcer,  nor  unless  the  surveyor  of  the  county  of  Raleigh  shall  run 

piauof  Burvey.  land  mark  the  above  described  new  lines,  and  make  three  fiftir  plats 


1863.]        (hunty  of  Clay — Judgments  of  Jusiice&,  61 

thereof,  which  he  shall  duly  certify,  and  forward  one  to  the  secretary  How  same  to  bo 
of  the  state,  another  to  the  recorder  of  the  county  of  Mercer,  and  the      ^^'^^^  ^  ' 
third  to  the  recorder  of  the  county  of  Raleigh  j  who  shall  file  and 
carefally  preserve  the  same  in  their  respective  offices. 

8.  The  superintendents  of  election  of  each  county  shall  cause  no-  Notice  of  eiec- 
tice  to  he  given  of  the  vote  to  be  cast  for  and  against  the  alteration  of  tloS.**^  ^^^^ca- 
said  line,  at  least  ten  days  before  the  day  of  election,  by  posting  up 
notices  at  some  public  place  in  each  township. 

4.  The  account  of  the  said  surveyor  for  his  fees  and  expenses  incur-  Fen  of  surveyor 
red  under  the  provisions  of  this  act,  shall  be  audited  by  the  board  of  tn-asuryof  ^ 
supervisors,  and  paid  out  of  the  treasury  of  the  county  of  Raleigh.  ^  ^  ' 


Chap.  64. — An  ACT  concerning  the  county  of  Clay. 

PasKd  October  10, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  boundary  lines  of  the  county  of  Clay  as  established  by  an  Boundary  lines 
act  of  the  general  assembly  of  Virginia,  entitled  "an  act  to  form  the  ^° 

county  of  Clay  out  of  part  of  the  counties  of  Braxton  and  Nicholas," 
passed  March  twenty- ninth,  eighteen  hundred  and  fifly- eight,  shall  be 
the  boundary  lines  of  said  county  of  Clay ;  and  so  much  of  the  terri- 
tory, late  of  the  county  of  Kanawha,  as  is  included  within  the  said 
lines,  is  and  shall  continue  to  be  part  of  the  county  of  Clay. 

2.  The  name  of  the  county  seat  of  the  county  of  Clay  is  hereby  Name  of  county 
changed  to  Henry,  by  which  name  it  shall  hereafter  be  known  and  ^^*  changed, 
denominated. 


Chap,  66.— An  ACT  to  authorize  the  Clerk  of  the  Circuit  Court  to 
issue  Executions  on  Judgments  of  Justices  in  certain  cases. 

Passed  October  10,  1£«3. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Every  execution  issued  by  a  justice,  which,  according  to  the  ninth  ExecntioDs  of 
section  of  chapter  one  hundred  and  fifty  of  the  code  of  Virginia,  sec-  iSf  tS^ir?uu'°** 
ood  edition,  should  be  returned  by  the  constable  to  the  clerk's  office  *^^^'*'^" 

of  the  court  by  which  he  was  appointed,  shall  be  returned  by  the  con- 
stable to  the  clerk's  office  of  the  circuit  court  of  the  county. 

2.  The  clerk  of  the  circuit  court  shall  docket  all  executions  here-  ^ow  disposed  of 
after  returned  by  a  constable  as  aforesaid,  and  index  the  same  in  the  ^^  ^^°*' 

name  of  both  plaintiff  and  defendant,  and  file  them  alphabetically  in 
a  separate  bundle  for  each  year  ]  for  which  service  the  clerk  shall  be 
entitled  to  a  fee,  to  be  paid  by  the  plaintiff  in  each  case,  of  twenty  His  foe. 
cents.    Such  further  executions  may  be  issued  for  the  recovery  of  the  Now  executions, 
amount  due  on  any  execution  so  returned,  as  if  the  judgment  had 
been  rendered  in  the  circuit  court.    The  same  may,  at  the  option  of 
the  plaintiff,  be  directed  to  and  executed  by  a  constable  or  sheriff;  How  proceeded 
and  the  bame  proceedings  shall  be  had  as  upon  executions  issued  ^°' 
npon  judgments  of  the  circuit  courts. 
42 
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New  executions       8.  Aod  where  ezecntions  issned  by  a  justice  have  been  heretofore 

returned. **"*^'^  returned  to  the  clerk's  office  of  a  county  court,  the  clerk  of  the  circuit 

court  may  issue  further  executions  thereon  to  be  directed  and  ezecn- 

ted  I  and  have  the  same  effect,  as  the  executions  to  be  issued  by  him 

under  the  provisions  of  the  preceding  section. 

4.  Where  a  judgment  for  a  fine  has  been  or  shall  be  rendered  by  a 
justice  and  returned,  pursuant  to  the  sixth  section  of  chapter  forty- 
three  of  the  code  of  Virginia,  second  edition,  to  the  clerk's  office  of 
a  county  court  or  a  circuit  court,  the  clerk  of  the  circuit  court  may 
issue  executions  thereon. 

6.  Nothing  herein  contained  shall  be  construed  to  authorize  any 
execution  to  be  issued  in  contravention  of  the  act  of  the  general  as- 
sembly of  Virginia,  passed  January  thirtieth,  eighteen  hundred  and 
sixty- three,  entitled  ^'an  act  staying  the  collection  of  certain  debts." 


Clerk  to  iBsne 
executions  on 
judgments  of 
justices. 


ProTlso. 


Chap.  66. — An  ACT  to  repeal  certain  provisions  of  the  Code  of  Vir- 
ginia concerning  Slaves  and  Free  Negroes. 
Passed  October  12,  1863. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

The  seventh  and  eighth  sections  of  chapter  one  hundred  and  four, 
the  sixth,  seventh,  eighth,  ninth,  tenth,  eleventh,  tweldh,  thirteenth, 
fourteenth,  fifleenth,  sixteenth,  eighteenth,  nineteenth,  twentieth, 
twenty-first,  twenty-second,  twenty-third  and  twenty-fourth  sections 
of  chapter  one  hundred  and  five,  and  the  twenty-sixth,  thirty-third, 
thirty- fourth,  thirty-fiflh,  thirty-sixth  and  thirty- seventh  sections  of 
chapter  one  hundred  and  ninety-eight  of  the  code  of  Virginia,  edition 
of  eighteen  hundred  and  sixty,  are  hereby  repealed. 


Chap.  67. — An  ACT  fixing  the  pay  of  the  Sergeant-at-Arms  of  the 

Senate. 
Pamed  October  12,  18A3. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  serfireant-at-arms  of  the  senate  shall,  during  the  session  of  that 
Three  dollars  per  .        ,  ,   ,i  -i 

diem.  body,  receive  three  dollars  per  day. 


Chap.  68. — An  ACT  to  remove  the  Seat  of  Justice  of  Hampshire 

county  temporarily  to  Piedmont 

Passed  October  13, 1M3. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  The  circuit  court  of  Hampshire  county  shall  be  held,  and  the 

recorder's  office  of  the  said  county,  be  kept,  in  the  town  of  Piedmont 
Authority  of  the  instead  of  Romney,  until  the  governor,  by  his  proclamation,  shall 
MtobUsh.^  ^'    direct  the  same  to  be  removed  to  the  said  town  of  Romney. 


Seat  of  justice 
transferred. 
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2.  The  records,  books  and  papers  pertaiaing  to  the  said  court  and  Becords.  Ac.,  to 
recorders  office  shall  be  removed  to  the  said  town  of  Piedmont,  as  **  t'»n«'«"«i- 
speedily  as  may  be  practicable,  and  be  retained  there  in  the  care  and 
costody  of  the  proper  officers,  until  the  governor,  by  proclamation,  To  be  retaped 

,.  ,  ,  ,  ,1  t  .,  #.  T,  on  order  of  the 

direct  the  same  to  be  returned  to  and  kept  at  the  said  town  of  Rom-  govornor. 
ney. 


Chap.  69. — An  ACT  to  authorize  the  Suspension  of  Specie  Payments 
till  March  first,  eighteen  hundred  and  sixty-five. 

PMSod  October  U,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  So  much  of  any  law  as  may  subject  any  bank  of  circulation  now  Laws  snluectlns 
in  operation  in  this  state  to  the  forfeiture  of  its  charter,  or  to  any  unks  &Vi1ns  to 
other  penalty,  for  failing  or  refusing  to  redeem  its  notes  or  debts  in  JSjJtSn^in  specie 
specie,  shall  be  and  the  same  is  hereby  suspended  until  the  first  day  TiiP3[ar!*i  ises 
of  March,  eighteen  hundred  and  sixty -five. 

2.  The  twenty-seventh,  twenty- eighth,  twenty-ninth,  thirtieth,  ihir-  Lawa  repealed, 
ty-first  and  thirty-second  sections  of  chapter  fifly-eight  of  the  code 

of  Virginia,  second  edition,    and  the  several  statutory  provisions 
incorporated  therein,  are  hereby  repealed. 


Chap.  70.~An  ACT  to  authorize  Suits  to  be  brought  in  the  county  of 
Kanawha,  Lewis,  Doddridge,  or  Jackson,  in  cases  heretofore  cog- 
nizable in  certain  other  counties. 

Paaeod  October  15,  1863. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Any  action  at  law  or  suit  in  equity,  which,  according  to  the  one  gnita  heretofore 
bundred  and  sixty-ninth  chapter  of  the  code  of  Virginia,  second  edi-  S?u!mTOui5ieB 
tion,  might  be  brought  in  the  county  of  Boone,  Clay,  Fayette,  Green-  S%j55^}Ji~o*Ser 
brier,  Lc^n,  McDowell,    Mercer,  Monroe,   Nicholas,   Raleigh  or  cou<iti««- 
Wyoming,  may  be  hereafcer  brought  in  the  county  of  Kanawha  ,*  and 
any  action  or  suit  which  might,  according  to  the  said  chapter,  be 
broaght  in  the  county  of  Pocahontas  or  Webster,  may  be  hereafcer 
brought  in  the  county  of  Lewis ;  and  any  action  or  suit  which  might, 
according  to  said  chapter,  be  brought  in  the  county  of  Gilmer,  may 
be  hereafler  brought  in  the  county  of  Doddridge ;  and  any  action  or 
suit  which  might,  according  to  the  said  chapier,  be  brought  in  the 
coQQty  of  Roaoe,  may  be  hereafter  brought  in  the  county  of  Jackson ; 
bat  nothing  herein  contained  shall  be  construed  to  effect  any  provision 
of  law  for  the  limitation  of  actions  or  suits. 


ProTlflo. 


Chap.  71. — An  ACT  to  legalize  Books  of  Commissioners  of  the 
Bevenue  not  properly  certified. 

Faaaed  October  15,  1663. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

All  books  of  commissioners  of  the  revenue  examined  and  certified  B^^^g  certified 
by  any  person  as  clerk  or  deputy  clerk  of  the  court  of  any  county  since  Snoe  jimei9''M. 
tbe  nineteenth  day  of  June,  eighteen  hundred  and  sixty-three,  shall 
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Or  hy  recorder  be  as  Valid  as  if  80  examined  and  certified  by  snch  person  on  or  be- 
eore  uy28, 63.  ^^^^  ^j^^  ^^j^  nineteenth  day  of  June,  eighteen  handred  and  sixty- 
three  ;  and  all  books  of  commissioners  of  the  revenae  examined  and 
certified  by  the  recorder  of  any  county  before  the  twenty-eighth  day 

Made  valid.  of  July,  eighteen  hundred  and  sixty- three,  shall  be  as  valid  as  if  ex- 
amined and  certified  by  such  recorder  on  or  since  the  said  twenty- 
eighth  day  of  July,  eighteen  hundred  and  sixty-three. 


Chap.  72. — An  ACT  authorizing  Merchants'  Licenses  to  be  transferred. 

Passed  October  10, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
When  a  mei^  1.  When  a  person  who  has  heretofore  obtained  a  license,  or  paid  a 

not  without  '  tax  for  a  license,  to  sell  goods  or  merchandise  at  one  place  or  store, 
to  alter  iSJiiso!'^  removes  to  another  store  or  place  in  the  county  where  such  license 

was  obtained,  and  wishes  his  license  altered  accordingly,  the  recorder 

of  the  county  may  authorize  such  alteration.  - 

When  a  mer-  2.  When  a  person  who  has  heretofore  obtained  a  license,  or  paid  a 

anSth^  wi?hin*^  ^^  ^0^  a  license,  to  sell  goods  or  merchandise,  and  has  sold  his  goods 
to^ransfer^'^^^'  ^^  merchandise  to  another  person,  and  wishes  to  transfer  his  license 
HceoBo.  tQ  the  person  to  whom  he  sold  his  goods  or  merchandise,  the  recorder 

of  the  county  is  authorized  to  make  such  alteration  or  transfer,  pro- 
vided the  goods  be  sold  in  the  county  where  the  license  was  obtained. 


Chap.  73.— An  ACT  to  alter  the  terms  of  the  Circuit  Courts  and  the 
Rules,  in  the  First  Circuit,  after  the  year  eighteen  hundred  and 
sixty-three. 

PasMd  October  17,  1863.  ^ 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

^         ,  ,     ..      1.  The  commencement  of  the  terms  of  the  circuit  courts  in  the  sev- 
Terms  of  circuit  .         ^  \      n  ..oii.        /.^         n^  l 

courts  lu  flr«t      eral  counties  of  the  first  circuit,  after  the  thirty- first  day  of  December, 

circuit  chauged.  .        ,  .    ,  ,        ,      ;         i      .  i  .  i      /.  i     . 

in  the  year  eighteen  hundred  and  sixty-three,  instead  of  being  as 
heretofore  prescribed  by  law,  shall  be  as  follows :  For  the  county  of 
Ohio,  on  the  first  Tuesday  of  March,  May,  October  and  December; 
for  the  county  of  Marshall,  on  the  first  Tuesday  of  April,  June,  Sep- 
tember and  November ;  for  the  county  of  Hancock,  on  the  third  Tues- 
day of  April,  June,  September  and  November ;  and  for  the  coanty  of 
Brooke,  on  the  fourth  Tuesday  of  April,  the  first  Tuesday  of  July, 
and  the  fourth  Tuesday  of  September  and  November. 

2.  After  the  end  of  the  present  year,  rules  shall  be  held  in  the 
Timt^  of  holding     ,,,«.  «,  .,:.  „„  .  ,^         . 

r^es  in  cleric's     clerks'  omces  of  the  said  circuit  courts,  as  follows,  instead  of  at  the 

circuit  changed,  times  heretofore  prescribed  by  law :  For  the  counties  of  Ohio  and 

Marshall,  on  the  last  Tuesday  of  every  *month ;  for  the  county  oi 

Hancock,  on  the  second  Tuesday  of  every  month,  and  for  the  county 

of  Brooke,  on  the  third  Tuesday  of  every  month  ;  and  the  said  rules 

may  continue  three  days. 
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3.  Special  terms  may  be  appointed  and  held  in  any-  connty  of  the  Special  terms 
said  circuit  parsaant  to  the  twenty-ninth,  thirty-first,  thirty-second  and 
thirty- third  sections  of  chapter  one  handred  and  fifty- eight  of  the  code 
of  Virginia,  second  edition. 


Chap.  74. — ^An  ACT  to  provide  for  the  appointment  of  Collectors  in 
Coonties  where  there  are  no  Sheriffs. 
Paaoed  October  19,  \j9P3. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  auditor,  with  the  approbation  of  the  governor,  may  appoint  ^Snt'cJiiectSrs 
a  collector  or  collectors  of  the  revenue  in  any  county  that  has  no  sher- 
iff, and  shall  allow  him  a  reasonable  compensation,  to  be  agreed  on  ^^^^^i^  compensa- 
before  the  service  is  commenced,  which  compensation  shall  not  ex 

ceed  twenty  per  centum  on  what  may  be  collected  and  paid  into  the 
public  treasury. 

2.  Such  collector  shall  have  a  reasonable  time  allowed  him  by  the  i^ime  allowed 

,.  *,,,,-!•  1-1  11.1    theni.iheirdu- 

aaditor,  and  shall,  before  he  acts,  execute  a  bond  approved  by  said  tieaaudboDd. 
auditor,  conditioned  that  he  will  faithfully  collect  the  revenue,  levies, 
fines  and  fees  in  the  county  for  which  he  is  appointed,  and  account  for 
and  pay  the  same  according  to  law.    The  said  bond  shall  be  filed  in 
the  auditor's  o£Bce. 

3.  Any  action  or  motion  aeainst  said  collector  or  his  sureties,  may  Suits a«ain8tcol- 
1     .      .         ,  1      .  -  1  ,..,..  lectors  or  8ure- 
be  instituted  or  made  at  the  instance  of  the  auditor  in  the  circuit  court  tics. 

of  Ohio  connty,  or  of  the  county  wherein  the  seat  of  government  may  £jJiilted7^*'*' 

be,  afler  thirty  days  notice  in  the  case  of  such  motion,  or  in  the  cir- 

.  cait  court  of  the  county  in'  which  he  is  appointed,  by  any  party 

aggrieved. 

4.  Every  collector  shall  give  information  to  the  auditor  of  any  vio-  collectors  to  re- 
lation of  duty  by  any  assessor  of  the  revenue  of  his  county.  de^o/asliesson. 

6.  Such  collector  shall  have  the  same  power  to  collect,  and  appoint  collector  to  ap- 
deputies  to  collet,  taxes,  levies,  fines,  or  officer's  fees,  and  distrain  ^^    ^^^ 
and  sell  therefor,  and  be  charged  with  the  same  duties  in  respect 
thereto  that  the  sheriff  would  have  been  charged  with ;  and  the  deputy  powers  and  dn. 
collectors  shall  have  the  same  power  and  duties  in  relation  thereto,  *^^^  °^  deputies. 
aod  for  the  same  length  of  time  that  the  collector  himself  has  *,  and  Defiinits  and 
defaults  and  misfeasances  of  the  deputy  collectors  shall  be  as  much  a  same. 
breach  of  the  condition  of  the  collector's  bonds,  and  of  the  bonds  of 
inch  deputies,  as  defaults  of  the  deputies  of  a  sheriff  would  have  been 
a  breach  of  the  condition  of  the  bond  of  the  sheriff,  and  of  the  bonds 
of  hia  deputies. 

Chip.  75. — An  ACT  to  incorporate  the  Marion  and  Monongalia  NaV' 
igation  Company. 
Passed  October  19,  ld63. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  It  shall  be  lawful  to  open  books  under  the  direction  of  George  -^^^^  ^f  ^.^^p^. 
W.  Jolliff,  James  0.  Watson,  John  Kearsley,  Jacob  C.  Beeson,  and  rators. 
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Marion  and  Monongalia  Navigation  Company.    [1863. 


Value  of  shares. 
Capital  stock. 


Object  of  com- 
pany. 


Company  estab* 
lished  on  sub- 
8cription  of  one 
thousand  shares. 


Powers,  &c.,  of 
company. 


How  governed. 


How  stockhold- 
ers shall  vote. 


Certain  towns, 
counties  and 
companies  au- 
thorized to  sub- 
scribe. 


And  the  towns 
and  counties  to 
issue  bondA  for 
payment  of  sub- 
ttcriptioQ. 


Company  author- 
ized to  borrow 
money,  and  isjsue 
bonds  for  same. 


When  to  com- 
mence opera- 
tions. 

And  how  to 
continue. 


When  tolls  may 
be  collected. 


Bates  of  same. 


Aflhel  Harr,  or  any  three  of  them,  at  Fairmont,  in  the  county  of  Mar- 
ion, and  at  Morgantown,  in  the  county  of  Monongalia,  under  the  direc- 
tion of  Henry  Dering,  David  H.  Chadwick,  Alfred  Yeager,  Samuel 
Sears,  and  George  M.  Hagans,  or  any  three  of  them,  for  receiving 
subscriptions  in  shares  of  twenty  dollars  each,  to  an  amount  not  ex- 
ceeding two  hundred  thousand  dollars,  to  the  capital  stock  of  the 
Marion  and  Monongalia  Navigation  Company,  for  the  purpose  of  im- 
proving the  Monongahela  river  by  slack  water  from  the  Pennsylvania 
line  upwards  to  the  town  of  Fairmont,  in  Marion  county. 

2.  As  soon  as  one  thousand  shares  have  been  subscribed,  the  sub- 
scribers, their  executors,  administrators,  representatives,  and  assigns 
shall  be  and  are  hereby  incorporated  into  a  company  by  the  name  and 
style  of  the  Marion  and  Monongalia  Navigation  Company,  with  all  the 
rights,  privileges  and  immunities  and  subject  to  the  responsibilities,  of 
a  body  politic  or  corporation  ;  and  may  make  such  by-laws,  rules  and 
regulations  as  they  may  deem  necessary  and  advisable,  not  inconsist- 
ent with  the  constitution  of  the  United  States  or  this  State. 

3.  The  said  company  shall  be  governed  by  the  provisions  of  the 
fifty-sixth,  fifty-seventh,  and  sixty-first  chapters  of  the  code  of  Vir- 
ginia, second  edition,  so  far  as  the  same  are  applicable  and  not  incon- 
sistent with  this  act.  At  all  general  meetings  and  elections,  each 
stockholder  may,  in  person  or  by  proxy,  cast  one  vote  for  every  share 
of  stock  owned  by  him. 

4.  The  towns  of  Fairmont  and  Morgantown,  and  the  counties  of 
Marion  and  Monongalia,  the  Monongahela  Navigation  Company,  and 
the  Baltimore  and  Ohio  Railroad  Company,  in  their  corporate  capa- 
cities, are  hereby  authorized  to  subscribe  to  the  stock  of  the  Marion 
and  Monongalia  Navigation  Company ;  and  the  said  towns  of  Fair- 
mont and  Morgantown,  and  the  counties  of  Marion  and  Monongalia, 
are  hereby  authorized  to  issue  their  bonds  to  obtain  money  for  the 
payment  of  their  stock,  redeemable  at  a  period  not  exceeding  twenty 
years,  and  at  a  rate  of  interest  not  exceeding  six  per  cent,  per  annum. 

6.  Said  company  shall  have  power  to  borrow  money  from  time  to 
time,  not  exceeding  in  the  aggregate  the  amount  of  their  capital  stock, 
to  issue  their  bonds  or  other  proper  securities  for  the  same,  and  to 
pledge  their  works  and  property  by  mortgage  or  deed  of  trust  for  the 
payment  thereof  and  the  interest  accruing  thereon. 

6.  Said  company  may  commence  and  place  under  contract  a  lock 
and  dam  whenever  a  sufiicient  amount  of  stock  has  been  subscribed 
and  secured  to  complete  the  same  ;  and  as  additional  stock  is  subscri- 
bed and  secured  sufficient  to  complete  another  lock  and  dam,  the 
same  shall  be  placed  under  contract,  and  thus  continue  from  time  to 
time  till  the  whole  work  is  completed. 

7.  As  soon  as  a  lock  and  dam  are  completed  and  placed  in  working 
order,  said  company  may  receive  tolls,  to  be  regulated  so  as  not  to 
exceed  per  mile  the  rate  of  tolls  collected  by  the  Monongahela  Navi- 
gation Company,  on  the  said  river,  in  the  state  of  Pennsylvania ;  but 
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no  tolls  shall  be  collected  on  any  crafl  or  lamber  going  down  said  Excseptiou  as  to 
river  from  above  the  slack  water  not  to  return,  until  all  the  locks  and  toils. 
dams  are  completed  and  in  working  order  to  Fairmont. 


Chip.  76. — An  ACT  giving  force  and  effect  within  this  state  to  sun- 
dry provisions  of  the  second  edition  of  the  Code  and  other  laws  of 
the  State  of  Virginia. 

Passed  October  19, 18C3. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Wherever  the  words  **court  of  the  county,*'  or  ^'county  court,"  connty  or  corpo- 
or  "court  of  the  county  or  corporation,"  or  any  other  cKpression  used  ™ruod  to^meaa^" 
to  designate  the  court  of  a  county  or  corporation,  occur  in  any  pro-  <^*"^'^' ^'o"^'' 
▼isioD  of  the  Code  of  Virginia,  second  edition,  or  iu  the  laws  of  that 

state  passed  before  the  seventeenth  day  of  April,  eighteen  hundred 
and  sixty  one,  or  under  the  reorganized  government  thereof,  the  same 
ghall  be  construed  as  if  the  circuit  court  of  the  county  were  thereby 
intended ;  and  such  provision,  if  not  otherwise  repugnant  to  the  con- 
ititation  of  this  state,  or  the  acts  of  the  Legislature  thereof,  shall  be 
and  continue  in  force  as  laws  of  this  state ;  but  no  provision  of  the 
said  Code  or  laws  of  Virginia  which  has  been  repealed  shall  be  re- 
vived or  continued  in  force  by  reason  of  anything  herein  contained. 

2.  All  the  powers  and  duties  conferred  on  or  required  of  the  clerks  pnnctiona  of 
of  county  courts  by  any  chapter  or  section  of  the  said  Code  or  laws,  transfermi  to 
and  not  by  the  constitution  or  laws  of  this  State  conferred  on  or  re-  ^?;^Jora^ci*ric8 
qaired  of  the  recorders,  justices  or  other  officers  or  organizations 

thereof,  are  hereby,  if  they  relate  to  the  proper  business  of  a  court  of 
justice,  conferred  on  and  required  of  the  clerks  of  the  circuit  courts, 
and  if  they  do  not  so  relate,  on  the  clerks  of  the  boards  of  supervisors 
■object  to  the  same  privileges,  restrictions  and  penalties. 

3.  The  provisions  of  the  said  Code  and  laws  relating  to  the  fees  j^j^^  relating  to 
which  the  state  and  county  officers  therein  mentioned  are  thereby  al-  ^^^  confirm^, 
lowed  to  charge,  recover  or  receive  fot  acts  done  and  services  render- 
ed, unless  the  same  are  repugnant  to  the  constitution,  or  have  been 

altered  or  repealed  by  the  laws  of  this  state,  are  hereby  declared  in 
force  in  this  state  until  the  same  are  altered  or  repealed  by  law ;  and 
the  slate,  county,  and  township  officers  thereof  are  hereby  respective- 
ly authorized  to  charge,  recover  and  receive  the  like  fees  for  similar 
acta  done  and  services  rendered  by  them  in  their  official  capacities. 


Chap.  77. — An  ACT  making  an  Appropriation  to  defray  the  expense 
of  removing  Sick  and  Wounded  Soldiers. 

Passed  October  21, 1S63. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  sum  of  two  thousand  dollars  is  hereby  appropriated  out  of 
the  tieasarj  of  this  state,  to  defray  the  expense  of  removing  to  their  ated. 
kmies  from  the  hospitals  or  battle-fields  the  sick  and  wounded  sol- 


$2,000  appropri- 
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Counties. 


[1863. 


For  transport  a- 

ticm  of  disabled 

soldiers  of  the 

state. 

In  what  aias. 

And  Buluect  to 
disposal  of  Gov- 
ernor. 


diers  belonging  to  the  military  forces  from  West  VirgiDta  in  the  Be^ 
vice  of  the  United  States,  where  the  soldiers  themselves,  or  their 
friends,  are  unable  to  pay  the  expense  of  sach  transportation. 

2.  This  appropriation  shall  be  subject  to  the  disposal  of  the  gOTer- 
nor  of  this  state. 


CJounty  abody 
politic  and  cor- 
porate. 


Stylo  of  proceed- 
ings concerning. 

Powers  of. 


Property  how 
conveyed  to. 


Powers  of,  exer- 
cised only  by 


Property  vested 
in  same. 


Administrative 
powers  of  super- 
visors. 

Suits  concerning 
county. 
EflTect  of  judg- 
ment. 

If  acainst  coun- 
ty. 

No  execution  to 
issue. 


Chap.  78. — An  ACT  defining,  in  part,  the  Powers  and  Daties  of  the 
several  Counties  of  the  State. 

PoBsed  October  21, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Every  county  of  the  steite  is  a  body  politic  and  corporate ;  and  all 
the  powers,  duties,  rights,  privileges  and  immunities  which  apper 
tained  thereto  on  the  nineteenth  day  of  June,  in  the  year  one  thonsand 
eight  hundred  and  sixty-three,  and  are  not  repugnant  u>  any  provis- 
ion of  the  constitution,  or  inconsistent  with  this  act,  shall  remain  and 
continue  until  altered  by  law.  All  acts  and  proceedings  of,  concern- 
ing or  against  a  county  shall  be  in  the  name  of  '^  The  supervisors  of 
the  county  of ;"  by  which  name  it  shall  have  perpetual  succes- 
sion, may  sue  and  be  sued,  make  and  use  a  common  seal,  purchase 
and  otherwise  acquire,  hold,  sell  and  convey  real  and  personal  estate, 
make  and  execute  contracts,  and  do  all  other  necessary  acts  and 
things  in  relation  to  its  property  and  all  other  concerns,  and  exercise 
and  discharge  such  powers  and  duties  as  now  are,  or  may  hereafter 
be,  conferred  upon  it,  or  legally  required  of  it. 

2.  All  real  and  personal  estate  heretofore  conveyed,  or  which  shall 
hereafter  be  conveyed,  by  any  form  of  conveyance,  to  any  county,  or 
the  inhabitants  thereof,  or  to  any  person  or  persons  for  the  use  and 
benefit  of  such  county  or  its  inhabitants,  shall  be  deemed  to  be  the 
property  of  such  county ;  and  all  such  conveyances  shall  have  the  same 
force  and  effect  as  if  they  had  been  made  to  the  inhabitants  of  such 
county  by  their  corporate  name. 

3.  The  powers  of  a  county,  as  a  body  politic  and  corporate,  can  be 
exercised  only  by  the  supervisors  thereof,  acting  as  a  board,  or  by  vir- 
tue of  their  delegation  or  appointment.  All  property  owned  on  the 
said  nineteenth  day  of  June,  or  thereafler  acquired,  by  any  county, 
shall  be  and  remain  vested  in  the  supervisors  thereof,  for  the  use  oi 
such  county  and  its  inhabitants.  The  supervisors  shall,  under  sucl 
general  regalations  as  may  be  from  time  to  time  prescribed  by  law, 
have  the  care  and  disposition  of  the  property,  and  the  superintendence 
and  adminstration  of  all  the  internal  affairs  and  fiscal  concerns  of  theii 
county  not  by  law  confided  to  any  township  therein. 

4.  In  all  suits  in  which  a  county  shall  be  a  party,  the  proceedingi 
shall  be  the  same  and  the  judgment  therein  shall  have  the  same  effeci 
as  in  suits  between  individuals ;  but  where  the  judgment  is  against  i 
county  in  its  corporate  name,  or  against  any  county  officer  as  such 
and  the  same  is  payable  from  the  county  treasury,  no  execution  shal 
issue  thereon,  except  as  hereinafter  provided :   but  such  judgment 
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nlesB  aa  appeal  be  allowed  therefrom  by  a  competent  tribunal,  shall 

be  payable  and  paid  from  the  county  treasury,  in  the  same  manner, 

ind  at  the  same  time,  as  if  it  had  been  allowed  and  directed  to  be 

paid  by  the  board  of  supervisors  at  the  date  of  the  rendition  of  s  ich 

jodgment;  and* if  not  so  paid,  the  court  which  rendered  final  judg-  £°*®^„^^gn^ 

Bent  may  direct  execution  to  issue  as  in  other  cases. 

6.  No  suit  shall  be  brought  against  a  county,  or  against  any  officer  no  sixits  to  be 
thereof  in  his  official  capacity,  upon  a  money  demand  or  claim  for  JJSnty.^  ««Mnrt 
lamages,  which,  if  yalid,  would  be  payable  from  the  county  treasury, 
snless  the  same  be  a  legal  order  upon  such  treasury,  until  the  demand 
or  claim  has  been  first  presented  to  the  board  of  supervisors  for  pay-  .j..^  ^^^^^  j^ 
nent,  and  has  been  disallowed  by  them  in  whole  or  in  part.    If  the  {JlniSSSuowed 
beard  shall  refuse  or  neglect  to  act  upon  any  such  demand  or  claim,  ^y  •"P«»'t!»?"i, 

_  ,  _  -  ••  ,  i.         „  ,  ,       but  may  be  inuti- 

daly  and  properly  presented  to  them  for  allowance  and  payment,  by  tutedif  supenrt- 
Qie  dose  of  their  first  stated  meeting  after  that  at  which  the  same  is  on  claim. 
BO  presented,  the  claimant  may  institute  a  suit  for  the  recovery  of  the 


6.  In  all  suits  and  proceedings  against  a  county,  the  service  of  pro-  geryioe  of  pro- 
cess shall  be  by  leaving  a  copy  thereof  with  the  clerk  of  the  board  of  «mb- 
npervisors;  but  in  case  there  be  no  clerk,  then  by  leaving  a  copy  with 

file  president  or  any  member  of  the  board.    When  any  suit  or  pro- 
ceeding is  instituted  against  a  county,  the  clerk  of  the  board  shall  im- 
itediately  notify  the  prosecuting  attorney  for  his  county  thereof ;  or  tom.y  to  be 
if  there  be  no  clerk  acting,  the  president  of  the  board  shall  give  such  ^^^ 
notice.     On  the  trial  of  every  action  or  suit  in  which  a  county  is  inhabicants  of 
mterested,  the  inhabitants  thereof,  if  otherwise  competent,  may  be  wituelaw'or 
witnesses  and  jurors.  jurors. 

7.  Every  county  shall,  at  its  own  expense,  provide  a  suitable  court  ^^^  Y}nM- 
house,  and  a  suitable  and  sufficient  jail,  together  with  convenient  offi-  *?^^^^  v*^' 
CSS  for  the  recorder  and  clerks  of  the  circuit  court  and  the  board  of 
iBperviflors  thereof;  and  shall  keep  the  same  in  constant  and  adequate 

lepair,  and  supplied  with  the  necessary  furniture,  books,  stationery, 
&el,  and  such  other  things  as  shall  be  necessary.  The  said  offices 
diall  be  at  the  county  seat,  and  shall  be  made  fire  proof,  or  be  fur-  cordere*  offloe«~ 
ushed  with  sufficient  fire-proof  vaults  or  safes.  The  board  may  also 
provide  other  necessary  offices  and  buildings ;  and  may,  by  purchase 
iequire  so  much  land  as  may  be  requisite  or  desirable  for  county  pur- 
loses,  and  may  suitably  inclose,  improve  or  embellish  the  land  so  or  pun^weJ.^™  ^ 
Ctherwiae  acquired. 

8.  If  it  becomes  necessary  or  desirable  to  remove'the  county  seat  of 

my  county  to  any  other  plaee  within  the  same,  and  such  removal  is  TOuntJ^Boat. 
fleemed  advisable  by  a  majority  of  the  board  of  supervisors  of  such 
JManty,  and  is  approved  by  a  majority  of  at  least  Uiree-fiflhs  of  the 
irs  thereof  voting  ^%r  removal,'*  and  ' 'against  removal,''  at  the 
annual  township  elections  for  the  said  county,  or  at  intermediate 
elections  appointed  by  said  board  to  be  held  in  each  township 
>^  not  less  than  thirty  days  after  such  appointment,  the  land,  g^^  ^^  ^^^^ 
the  buildings  thereon  theretofore  used  for  county  purposes,  may  *a<i  baUdings. 
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be  sold,  and  tbe  proceeds  applied,  so  far  as  may  be  necessary,  to  the 
acqaisition  of  the  Decessary  land  at  the  place  to  which  it  haa  been 
determined  to  removei  and  the  erection  of  other  bnildiogs  thereon. 
Such  removal  and  the  sale  may  be  had,  not  withstanding  the  land  for- 
merly occupied  may  have  been  donated  or  sold  to  the  county  for  the 
purposes  for  which  it  has  been  used,  unless  the  grant  thereof  contain 
an  express  clause  to  the  effect  that  on  the  removal  of  the  boildinga 
or  of  the  county  seat,  such  land  shall  revert  to  the  former  owners  or 
their  heirs,  in  which  case  it  shall  so  revert. 

9.  Any  county  may  subscribe  to  the  capital  stock  of  any  joint  stock 
company  incorporated  to  construct  a  work  of  internal  improvement, 
through,  by  or  near  such  county,  if  a  majority  of  the  board  of  super- 
visors  thereof  are  of  opinion  that  such  subscription  is  likely  to  be  of 
general  benefit  to  such  county,  and  is  otherwise  advisable,  and  the 
proposed  subscription  is  approved  by  a  majority  of  at  least  three -fifths 
of  the  voters  thereof  voting  "for  subscription"  and  "against  subscrip- 
tion," at  the  annual  township  election  for  the  said  county,  or  at  in- 
termediate special  elections  appointed  by  the  said  board  to  be  held  in 
each  township  thereof,  not  less  than  thirty  days  after  such  appointment. 
But  no  such  subscription  shall  be  for  a  sum  greater  than  can  be  paid 
by  a  levy  on  the  taxable  property  of  the  said  county  for  five  successive 
years,  not  exceeding  twenty  cents  on  the  hundred  dollars  value  thereof 
in  any  one  year ;  nor  shall  any  such  subscription  exceed  in  amount  one 
sixth  of  the  whole  capital  stock  proposed  to  be  raised,  or  be  binding 
on  the  county,  or  be  paid  in  whole  or  in  part,  until  the  residue  of  such 
stock  is,  in  good  faith,  subscribed  for  by  other  counties  and  responsi- 
ble persons  or  corporations.  •  The  stock  so  subscribed  for  shall  vest  in 
the  county  making  the  subscription,  and  the  supervisors  thereof  may, 
from  time  to  time,  appoint  a  proxy  to  represent  the  same  at  all  meet- 
ings of  the  stockholders,  and  all  elections  of  officers  of  the  said  com- 
pany, and  an  agent  to  collect  the  dividends  on  such  stock,  which  shall 
be  paid  into  the  county  treasury,  and  be  exclusively  applied  to  the 
payment  of  the  debts  or  the  diminution  of  the  annual  levy  thereof. 

10.  Any  turnpike  or  plank  road  company  may,  with  the  consent  of 
three  fourths  in  interest  of  its  stockholders,  other  than  the  state,  and 
the  consent  qf  the  legislature  if  the  state  is  a  stockholder,  transfer 
so  much  of  its  road  and  works  as  lies  in  any  county  to  such  county,  if 
the  board  of  supervisors  thereof  are  willing  to,  and  shall  formally  ac- 
cept such  transfer,  upon  condition  that  their  county  shall  ihereafW 
keep  the  portion  of  the  road  so  transferred,  and  its  bridges  and  othei 
works,  in  such  order  as  is  or  may  be  required  by  law.  Upon  the 
completion  of  such  transfer,  the  board  may  elect  and  provide  by  ordi- 
nance, either  to  maintain  such  road  and  works  by  the  imposition  of 
reasonable  tolls,  or  in  the  manner  in  which  other  county  roads  and 
bridges  are  or  shall  be  worked  and  kept  in  repair. 

11.  All  the  police  and  administrative  powers  of  the  former  county 
courts,  not  vested  in  the  township  or  municipal  corporations,  includ- 
ing the  establishment,  regulation,  alteration  and  vacation  of  county 
roads,  the  re- establishment  and  regulation  of  public  landings,  ferries 
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and  mills,  and  the  granting  of  ordinary  and  other  licenses,  are  hereby 
vested  in  the  boards  of  supervisors  of  the  several  counties  of  the 
state,  and  shall  be  exercised  and  administered  by  them  under  the  How ezerciaed. 
laws  relating  thereto,  not  repagnant  to  the  constitution  or  inconsist- 
ent with  this  act, 'which  were  in  force  on  the  said  nineteenth  day 
of  June,  until  the  same  are  altered  or  amended.     If  in  the  establish-  Procnn^ment  of 
ment  of  a  road,  ferry,  landing  or  mill,  or  in  any  other  proceeding  of  purpoavs. 
the  said  board,  it  is  authorized  by  law  and  becomes  necessary  or  desi- 
rable to  procure  lantl,  and  terms  of  purchase  cannot  be  agreed  upon,  IS,.J5IJ,f/^  ujj^" 
the  board  of  supervisors,  if  it  is  required  for  a  public  purpose,  or  the  '];^**^'p"'" 
parties  interested,  in  all  other  cases,  may  apply  to  the  circuit  court  of 
the  county  wherein  such  land  or  the  greater  part  thereof  is  situated, 
to  appoint  commissioners  according  to  the  provisions  of  the  sixth  aJS.uJted'and^ 
section  of  the  fifty-sixth  chapter  of  the  code  of  Virginia,  second  edi    huw. 
tion,  or  of  the  seventeenth  section  of  the  same  chapter,  unless  com- 
missioners have  been  previously  appointed  under  the  provisions  of 
the  latter.    In  either  case  the  subsequent  proceedings  shall  be  con-  Their  proc^ed- 
formed  to  the  directions  contained  in  the  said  chapter  so  far  as  appli-  u£d.  ^ 
cable,  and  the  words  **court,"  or  ^'county  court,"  shall  be  construed 
to  mean  the  circuit  court  to  which  such  application  shall  be  made. 

12.  The  supervisors  of  a  county,  upon  the  petition  of  twenty  voters  Alteration  of 
resident  in  any  township  thereof,  or  upon  the  application  of  a  town- 
ship meeting  held  therein,  and  not  otherwise,  shall  have  power  to 
alter  the  bound  tries  of  such  township  if  they  shall  deem  it  advisable; 
bat  no  such  alteration  shall  take  effect  until  the  same  is  approved  and 
ratified  by  a  majority  of  the  voters  of  each  township  interested,  assem- 
bled in  an  annual  or  special  meeting  thereof,  and  upon  the  like  peti- 
tion or  application  from  each  township  to  be  affected  thereby,  and  not 
otherwise;  the  supervisors  of  the  county  may  erect  a  new  township  Erection  of  new 
out  of  the  territory  of  one  or  more  townships,  if  they  shall  deem  it  ad-  ^**^*"***p"' 
visable,  to  take  effect  only  when  approved  and  ratified  as  aforesaid. 
Ill  the  event  of  the  alteration  of  the  boundaries  of  any  township  by 
the  erection  of  a  new  township,  or  otherwise,  the  surveyor  of  the  coun-  Maps  tn  be  made 
ty  ihali  make  two  correct  maps  or  plats  of  the  township  affected  ^^^^^y^"- 
thereby,  on  which  the  new  lines  shall  be  plainly  delineated,  and  dupli- 
cate specific  descriptions  of  such  lines ;  one  of  each  of  which  he  shall  Howdispoeed  of. 
transmit  to  the  secretary  of  the  state  and  deposit  the  others  in  the  re- 
corder's office  of  his  county.     Copies  of  such  maps  or  plats  and  des-  Certified  copies 
criptions,  and  of  the  original  maps  or  plats  and  descriptions,  of  the  evit^(M. 
*  several  counties  and  townships  of  the  state,  certified  by  the  secretary 
of  the  state  or  recorder  of  the  proper  county,  shall  be  received  as 
evidence  of  their  contents  in  all  the  courts  of  the  state.    The  survey- 
or's fees  and  charges  for  his  services  herein  shall  be  audited  by  the  Surveyor*!  fees, 
boaid  of  supervisors,  in  like  manner  as  other  claims,  and  be  paid 
irom  the  county  treasury.     The  supervisors  shall  also,  upon  the  like  changn  of  placet 
petition  or  application,  have  power  to  change  the  place  for  holding  me<tii'i'gii°vr 
the  meetings,  and  the  place  or  places  for  holding  elections  in  the  sev-  ^^*^<^'^^""- 
€ral  townships  of  their  county,  and  to  alter  the  name  of  a  township,  if  Ann  names  of 
they  deem  sach  change  or  alteration  advisable;  and  it  shali  be  the  <^^^"^i^* 


72 


Cbtmlies, 


[1863. 


Secretary  of  the  dutj  of  their  clerk,  fts  80on  as  practicable  after  any  such  change  or 

state  to  be 
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IU*moTal  of 
officers. 
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Nmoral* 


ProTiBo. 


alteration  is  made,  to  notify  the  secretary  of  the  state  thereof. 

18.  All  county  oflScers  whose  election  is  provided  for  by  the  consti- 
tution or  by  law,  and  the  incumbents  of  all  county  offices  hereafter 
created,  may  be  removed  from  office  for  cause,  by  the  board  of  super- 
visors of  their  county,  excepting  the  sheriff,  the  prosecuting  attorney, 
and  the  clerk  of  the  circuit  court,  who  may  be  removed  for  cause  by 
the  said  court.  Misconduct  in  office,  habitual, or  wilful  neglect  of 
duty,  manifest  incompetence  for  its  proper  discharge,  removal  firom 
the  county,  conviction  of  any  offense  punishable  by  imprisonment  or 
involving  a  violation  of  an  official  oath,  omission  or  refusal  to  take 
the  oath  of  office,  or  to  execute  and  deliver,  or  to  renew,  when  requir- 
ed, an  official  bond  within  the  time  prescribed,  habitual  intemper- 
ance and  grossly  immoral  conduct,  shall  be  deemed  sufficient  causes 
of  removal ;  but  no  removal  shall  be  made  by  the  board  of  supervi- 
sors unless  voted  for  by  two- thirds  of  the  whole  number  elected,  nor 
then  if  the  assigned  cause  is  misconduct  in  office  or  neglect  of  duty, 
until  an  opportunity  has  been  afforded  to  the  incumbent  to  make  his 
defense  before  the  board,  or  before  a  committee  thereof  appointed  to 
investigate  the  charge  or  charges  against  him,  who  shall  report  all  the 
facts  of  the  case  to  the  board. 
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14.  The  board  of  supervisors  of  every  county  shall  have  power  to 
offer  and  pay  suitable  bounties  and  compensation  for  the  destruction 
of  noxious  animals  and  weeds  within  their  county,  and  by  ordinance 
or  resolution  to  require  or  direct  the  abatement  or  removal  of  all  nui- 
sances, dangerous  or  deleterious  to  the  health  of  any  of  the  inhabi- 
tants of  their  county.  They  shall  also  have  power  to  take  such  meas- 
ures to  prevent  the  spread  of  contagious  or  infectious  diseases  within 
their  county  as  are  usual  in  such  cases.  To  prevent  injury  from  rabid 
animals  or  animals  suffering  from  contagious  or  infectious  diseases^ 
they  may,  in  like  manner,  direct  such  animals  to  be  removed  to  oi 
confined  in  an  appointed  place,  or  to  be  put  to  death  and  their  car- 
casses properly  buried  or  destroyed. 

16.  To  prevent  the  destruction  or  injury  of  sheep  by  dogs,  the  board 
of  supervisors  may  require  every  owner  of  a  dog  or  dogs  kept  within 
their  county  to  take  out  license  for  keeping  the  same  therein,  and  to 
pay  such  fee  therefor,  as  they  may  from  time  to  time  ordain ;  and  the 
owner  or  occupier  of  any  house,  lot,  or  farm  about  or  upon  which  any 
dog  or  dogs  may  be  kept  or  permitted  to  remain,  shall  be  deemed  for 
the  purpose  of  this  act  the  owner  of  such  dog  or  dogs.  When  the 
board  of  supervisors  shall  have  determined  to  require  license  from 
the  owner  of  dogs  within  their  county,  it  shall  be  the  duty  of  the  as- 
sessor of  such  county,  under  ^such  regulations  as  the  board  may  pre- 
scribe, to  list  all  dogs  in  his  county,  and  make  return  of  such  list  at 
such  time  as  the  board  may  designate;  which  list  shall  have  the  names 
of  the  owners  arranged  in  alphabetical  order.  If  any  person  shall 
conceal  his  dog  or  send  him  away,  to  avoid  listing,  he  shall  pay  a  fine 
of  five  dollars,  recoverable  with  costs  before  any  justice.  £very  per- 
son when  called  upon  by  the  assessor  authorized  to  list  as  aforesaid, 
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«hall  disclose  on  oath  the  number  of  dogs  owned  by  him,  or  kept  or 
permitted  to  remain  about  any  house  or  upon  any  lot  or  farm  in  his 
oecapancy  or  under  his  control ;  and  such  oath  shall  be  administered 
by  the  assessor.     When  the  list  aforesaid  is  completed  and  returned,  Assessor's  list  to 
the  clerk  of  the  board  of  supervisors  shall  thereupon  cause  notice  to 
be  posted  in  at  least  three  public  places  in  each  township,  requiring 
the  owners  of  dogs  within  the  county  to  procure  license  for  keeping  ^*tS1pr^ur«r" 
the  same,  within  thirty  days  of  the  date  of  such  notice ;  and  when  the  iic«nae. 
said  thirty  days  have  expired,  the  clerk  of  the  b«ard  of  supervisors 
shall  make  out  lists  containing  the  names  of  all  persons  failing  to  take  Lists  of  those 
out  license  agreeably  to  such  notice ;  which  lists  he  shall  deliver  to        n«  ■<>  ^ 
the  jcon stables  of  the  several  townships,  who  shall  thereupon  search  SSb?es'fVho*'to' 
out  and  kill  every  dog  for  which  license  has  not  been  taken  out.    Any  {icen^S  °^* 
person  who  shall  conceal  a  dog  to  prevent  his  being  killed  by  the  con-  Penalty  for  con- 
stable shall  pay  a  fine  of  five  dollars.    Constables  shall  receive  fifty  ^*  ™*'°  ^   °^' 
cents  for  every  dog  they  shall  kill  under  the  provisions  of  this  act.  ConsUbie's  fees. 
The  license  fees  shall  be  paid  to  the  county,  and  shall  constitute  a  mlSe  resStntion 
fund  out  of  which  shall  be  paid  to  the  owner  of  any  sheep  injured  or  ^^^^  ^^  ^^^^ 
destroyed  by  dogs  the  value  of  those  so  destroyed  or  compensation 
for  such  injury,  on  his  producing  to  the  clerk  of  the  board  of  supervi- 
sors an  appraisement  by  two  disinterested  freeholders  of  the  county, 
they  being  first  duly  sworn  for  the  purpose,  of  the  value  of  the  sheep  Howioos asoer- 
destroyed  or  the  injury  done,  and  their  certificate  of  their  belief  that 
such  destruction  or  injury  was  caused  by  dogs;  also  the  constable's  S^^***'**®'? *? 
fees  for  killing  dogs  not  licensed.    If  the  fund  prove  insufficient,  or 
more  than  sufficient,  to  pay  the  orders  drawn  against  it  in  any  one  fis- 
cal year,  the  license  fee  for  the  next  year  shall  be  increased  or  dimin-  Regniation  of 
ished  accordingly,  as  the  board  may  direct;  but  in  any  year  when  the 

fund  shall  not  be  sufficient  to  pay  the  full  amount  of  the  orders  drawn  Where  fand  in- 

,.,,,.«,..  ,  .  « sulBcient,  claims 

against  it,  persons  having  legal  claims  for  the  injury  or  destruction  of  paid  pro  rata. 

sheep  against  the  fund  for  such  year  shall  receive  a  share  thereof  in 

proportion  to  the  loss  or  injury  each  has  sustained.    All  dogs  that  are  By  whom^eep 

known  to  worry  or  kill  sheep  may  be  shot,  or  otherwise  put  to  death,  kiUed, 

by  any  officer  or  resident  of  the  county. 


Chap.  79. — An  ACT  authorizing  the  Council  of  the  town  of  Parkers- 
burj^  to  turn  Pond  Run  into  the  Ohio  River  without  the  corporate 
limits  of  the  said  town. 

Passed  October  21,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  council  of  the  town  of  Parkersburg  are  hereby  authorized  parkersbnrg 
and  empowered  to  cause  the  channel  or  bed  of  Pond  Run,  in  the  county  J^d°o*tu?n*Pond 
of  Wood,  to  be  so  changed  as  to  discharge  the  water  thereof  into  the  Swo  rlv"/**^ 
Ohio  river,  at  such  point  or  place,  without  the  present  corporate  limits 
of  the  said  town,  as  they  shall  determine,  and  for  that  purpose  to  And  to  constrnct 
cause  to  be  constructed  such  dams,  embankments,  canals  and  aque-  I'o*'®"^^^  ^®'^' 
ducts  as  they  may  deem  expedient. 
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Notice  to  b(«  giv- 
en of  uppointm't 
of  arbitrators. 


Arbitration  re-        2.  If  the  coancil  of  the  said  town  cannot  aeree  on  the  terms  of  pur- 

specting  lands  In  .,,  ^  i«.,  <.l« 

owe  of  dioagree-  cbase  with  those  entitled  to  lands  wanted  for  the  purposes  of  this  act, 
five  disinterested  freeholders  shall  be  appointed  by  the  circuit  conrt 
of  the  said  county,  any  three  of  whom  may  act,  for  the  purpose  of  as- 
certaining a  just  compensation  for  such  lands. 

8.  Where  it  is  intended  to  apply  for  such  appointment,  ten  days 
previous  notice  thereof  shall  be  served  on  the  tenant  of  the  freehold, 
or  his  guardian  or  committee.  But  if  there  be  no  such  tenant,  guar- 
dian or  committee  within  the  said  county,  the  notice,  instead  of  being 
thus  served,  may  be  published  once  a  week  for  four  weeks  iu  some 
newspaper  published  in  the  said  county,  and  posted  at  the  door  of  the 
court  house  thereof. 

4.  Upon  its  appearing  that  notice  has  been  so  given,  the  said  court 
shall  appoint  such  commissioners,  and  in  the  order  appointing  them 
shall  designate  the  day  for  them  to  meet.  Any  one  or  more  of  them 
attending  on  the  land  may  adjourn  from  time  to  time  until  the  busi- 
ness shall  be  finished. 

6.  All  other  proceedings  necessary  in  the  premises  shall  be  con- 
formed to  and  in  accordance  with  the  provisions,  so  far  as  applicable, 
of  the  ninth,  tenth,  eleventh,  twelfth,  thirteenth,  fourteenth,  sixteenth, 
and  twenty-ninth  sections  of  chapter  fifty-six  of  the  Code  of  Virginia, 
second  edition,  substituting  for  the  words  * 'court  of  the  county  or  cor 
poration,"  wherever  they  occur  in  the  said  sections,  the  words  **cir- 
cuit  court  of  the  county  of  Wood."  And  the  said  council  is  hereby 
farther  authorized  and  empowered  to  enter  upon  any  convenient  lands 
for  the  purpose  of  obtaining  therefrom  wood,  stone,  gravel  and  earth 
to  be  used  in  the  construction  of  the  works  mentioned  in  the  first  sec- 
Snbiect  to  sec  27  tion  of  this  act,  under  and  subject  to  the  provisions,  so  far  as  applica- 
ihictSe!'  ^  ^^    ble,  of  the  twenty-seventh  section  of  the  said  chapter  of  the  said  Code. 


Appolntm^t  and 
meetings  of  the 
same. 


Proceedings 
cor.formea  to 
sections  9,  10,  11, 
12,  13.  14,  10  and 
2»  o>  chapter  56 
of  the  Oide. 
With  ctTtain 
couatructiun  of 
the  same. 


Additional  aa- 
thurity  of  conn- 
cU. 


AttV  general 
$1,000. 


Chap.  80. — An  ACT  fixing  the  Compensation  of  certain  Officers  and 

Clerks. 

Passed  October  22,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  attorney  general  shall  be  paid  the  annual  salary  of  one  thous- 
and dollars. 


Adj't  general 
•1,200. 


The  adjutant  general  shall  be  paid  the  annual  salary  of  twelve  hun- 
dred dollars. 


VaccIuo  ag't 

sioo. 


Adj*t  genoraVs 
clerk,  $600. 
A  iiditor*8  clerk 
•600. 


Treasurer's  clerk 
•200. 


The  agent  of  the  state  for  the  distribution  of  vaccine  matter  shall 
be  paid  one  hundred  dollars  annually  for  his  services. 

The  clerk  in  the  adjutant  general's  office  shall  be  paid  six  hundred 
dollars  annually ;  and  the  clerk  in  the  auditor's  office  shall  be  paid 
six  hundred  dollars  annually. 

And  there  shall  be  allowed  for  the  services  of  a  clerk  in  the  treasu- 
rer's office  a  contingent  fund  of  two  hundred  dollars. 
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The  compeDsation  xneotioned  shall  be  paid  quarterly  from  the  Paid  quarterly, 
trea^ary,  and  the  several  officers  shall  discharge  their  several  duties 
ts  tiie  law  prescribes. 

2.  All  acts  coming  within  the  purview  of  this  act  are  hereby  re-  Law  repealed. 
pealed. 


Chap.  81. — ^An  ACT  concerning  motions  against  Officers  and  their 
Deputies. 

Passed  October  23,  1863. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  If  any  officer  or  his  deputy  shall  make  such  return  upon  any  or-  Motions  a«aiD8t 
der,  warrant  or  process,  as  entitles  any  person  to  recover  money  from  **®^"- 

such  officer  by  action,  the  court  to  which,  or  the  clerk's  office  of  which 
such  return  is  made,  may,  on  a  motion  on  behalf  of  such  person,  give 
jadgment  against  such  officer  and  his  sureties,  and  against  his  and 
their  personal  representitives,  for  so  much  principal  and  interest  as 
would  at  the  time  such  retarn  ought  to  have  been  made  be  recovera- 
ble by  such  action,  with  lawful  interest  thereon  from  that  time  until 
payment;  and  such  damages  in  addition  thereto,  not  exceeding  ten  Amoantrecorer- 
per  centum  per  annum,  from  that  time  till  payment,  as  the  court  may  ^  ^* 
deem  proper.  Where  such  return  is  by  a  deputy,  there  may  also  be 
alike  motion  and  judgment  against  such  deputy  and  his  sureties,  and 
against  his  and  their  personal  representatives. 

2.  The  fortieth  section  of  chapter  forty-nine  of  the  code  of  Vir- 
ginia^ second  edition,  is  hereby  repealed. 


Chap.  82. — An  ACT  to  prescribe  how  notice  shall  be  given  of  appli- 
cations to  the  Legislature  for  Special  Acts  concerning  Banks  of 
Circulation  or  Internal  loaprovemetit  Companies. 
Passed  October  24,  1868. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  No  act  to  incorporate  any  bank  of  circulation  or  internal  im-  -^^^^^  ^f  ^^n, 
provement  company,  or  to  confer  additional  privileges  on  the  same,  ^^^*i^  ^^'. 
ihall  be  passed,  unless  public  notice  of  the  intended  application  for 

such  act  be  given  by  posting  the  same,  at  least  four  weeks  before  the 
application  is  presented  to  the  legislature,  at  the  front  door  of  the  court 
hoase  of  the  county  where  the  principal  office  or  place  of  business  of 
the  corporation  is  to  be  kept;  and  also  by  advertisement  for  four 
weeks  successively  in  some  newspaper,  if  there  be  any,  in  such  coun- 
ty; or  if  there  be  no  newspaper  printed  in  the  county,  then  in  some 
newspaper  printed  at  the  seat  of  government.  The  notice  shall  show 
the  names  and  residence  of  the  applicants,  and  the  nature  of  the  act 
to  be  applied  for ;  and  with  every  such  application  there  shall  be  sub- 
mitted to  the  legislature  proper  evidence,  by  affidavit  or  otherwise, 
that  the  regulations  prescribed  by  this  act  have  been  observed. 

2.  This  act  shall  be  held  to  apply  only  to  such  applications  as  shall  This  act  not 
be  hereafter  presented.  retroactive. 
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What  corpora* 
tions  may  be 
formed  under 
this  act. 


Chap.  88. — An  ACT  proyiding  for  the  formation  of  Gorporationsy 
and  regulating  the  same. 

Pasaed  October  »,  1863. 

Be  it  enacted  by  the  legislature  of  West  Virginia : 
1.  Corporations  may  be  formed  under  this  act : — 

1.  For  manufacturing,  mining  or  insuring ; 
n.  For  savings  institutions,  savings  banks,  or  banks  exclusively  of 

discount  and  deposit ; 

III.  For  constructing  lines  of  magnetic  telegraph,  and  carrying  on 
the  business  properly  pertaining  to  telegraph  companies ; 

IV.  For  establishing  hotels,  springs  companies,  gas  works,  water 
works,  cemeteries,  or  building  associations,  and  transacting  the  busi- 
ness properly  pertaining  thereto ; 

V.  For  universities,  colleges,  academies,  seminaries,  schools  or 
institutes,  for  the  purpose  of  teaching  any  branch  or  branches  of  use- 
ful information  or  learning,  or  promoting  religion,  morality,  military 
science  and  discipline,  or  the  diffusion  of  knowledge;  including  libra- 
ry companies  and  literary  and  scientific  associations ; 

VI.  For  benevolent  associations,  orphan,  blind  and  lunatic  asy- 
lums, and  hospitals ; 

VII.  For  gymnastic  associations ; 

VIII.  And  for  any  other  purpose  or  business  useful  to  the  public, 
for  which  a  firm  or  co-partnership  may  be  lawfully  formed  in  this 
state. 

2.  But  this  act  shall  not  be  construed  to  authorize  the  incorporation 
of  a  bank  of  circulation,  or  of  a  company  for  the  construction  of  any 
work  of  internal  improvement,  or  of  any  church  or  religious  denomi- 
nation, or  of  any  company,  the  object,  or  one  of  the  objects  of  which 
may  be  to  purchase  lands  and  re-sell  the  same  for  profit. 

3.  The  capital  of  every  corporation  formed  under  this  act  shall  be 
divided,  as  may  be  agreed  upon  by  the  persons  desiring  to  be  incor- 
porated, into  shares  of  ten  dollars  each,  or  some  multiple  of  that 
sum,  or  into  shares  of  twenty-five  dollars  each. 

4.  The  capital  of  a  corporation  '.formed  under  this  act  shall  not 
exceed"  one  million  dollars. 

5.  Any  number  of  persons  not  less  than  five,  desiring  to  become  a 
corporation  for  any  purpose  or  business  designated  in  the  first  sec- 

And  how  charter  tion,  shall  sign  an  agreement  to  the  following  effect : 

'The  undersigned  agree  to  become  a  corporation  by  the  name  of 

agrSomvnu  (here  insert  the  name  by  which  it  is  intended  the  corporation  shall  be 

known,)  for  the  purpose  of  (here  describe  fully  and  particularly  the 
purpose  for  which  the  corporation  is  to  be  formed,  and  the  kind  of 
business  intended  to  be  carried  on  by  it,)  which  corporation  shall 

keep  its  principal  office  or  place  of  business  at ,  in  the  county 

of y  and  is  to  expire  on  the day  of—,  eighteen  hundred 

and .    And  for  the  purpose  of  forming  the  said  corporation,  we 

have  subscribed  the  sum  of dollars  to  the  capital  thereof,  and  have 


What  corpora- 
tions not  to  be 
formed  undur 
this  act. 


Land  ipecnla- 
tions. 


Amount  or  value 
of  each  share. 


Maximum  capi- 
tal. 


Who  may  bo 
incorporated. 
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paid  in,  oq  said  sabscriptions,  the  sum  of dollars ;  and  desire  the 

privilege  of  increasing  the  said  capital,  by  sales  of  additional  shares 

from  time  to  time,  to dollars  in  all.     The  capital  so  subscribed  is 

divided  into  shares  of dollars,  each,  which  are  held  bj  the  under- 
signed, respectively,  as  follows,  that  is  to  say,  by  (here  insert  the  full 
name  of  each  corporator,  with  his  place  of  residence,  and  the  number 
of  shares  held  by  him,)  and  the  capital  to  be  hereafler  sold  is  to  be 
divided  into  shares  of  the  like  amount.  Given  under  our  hands, 
this day  of ,  eighteen  hundred  and ." 

6.  No  corporation  to  be  formed  under  this  act  shall  be  allowed  to  Two  corpora- 

_  ^  .  n    1  ,  »  ....  tions  of  same 

adopt  or  use  any  name,  if  there  be  another  corporation  m  this  state  name  not 

,      r       ^,  allowed. 

having  the  same  name. 

7.  No  person  shall  be  included  as  a  corporator  in  any  such  agree-  muitbe wSd on 
ment,  by  reason  of  any  stock  subscribed  for  by  him,  unless  he  has,  in  ^^eiy  share, 
good  fkith,  paid  to  the  person  who  may  have  been  appointed  or  agreed 

apon  to  receive  the  same  for  the  intended  corporation,  at  least  ten 
per  cent  of  the  par  valae  of  the  said  stock. 

8.  The  said  agreement  shall  be  acknowledged  by  the  several  corpora-  ^JnJ^^jJ*' 
tors,  before  a  justice,  notary  or  judge;  and  such  acknowledgments  ton'  agreement, 
shall  be  certified  by  the  officers  before  whom  they  are  made.    If  any 

such  acknowledgment  be  made  before  a  justice,  notary  or  judge  of 
another  state  or  country,  proper  evidence  of  the  official  character  of 
the  officer  certifying  the  same,  shall  accompany  his  certificate.  The 
aiBdavita  of  at  least  two  of  the  corporators  named  in  the  agreement  ^^^^ttn 
shall  be  annexed  thereto,  to  the  efi^ect  that  the  amount  therein  stated 
to  be  paid  on  the  capital,  has  been  in  good  faith  paid  in,  for  the  pur- 
poses and  business  of  the  intended  corporation,  without  any  intention 
or  understanding  that  the  same  shall  be  withdrawn  therefrom  before 
the  expiration  or  dissolution  of  the  corporation. 

9.  The  agreement,  with  the  acknowledgments  and  affidavits  afore-  t^'iIJ^S®".J;^*^t'o 
Mid,  shall  be  delivered  to  the  secretary  of  the  state,  who  shall  there-  thesecreiaryof 
upon  issue  to  the  said  corporators,  his  certificate,  under  the  great  seal 

of  the  state,  to  the  following  effect: 

"I,  A.  B,  secretary  of  the  state  of  West  Virginia,  hereby  certify  Thechnrteror 
that  an  agreement,  dnly  acknowledged,  and  accompanied  by  the  corponTuon. 
proper  affidavits,  has  been  this  day  delivered  to  me,  which  agreement 
if  in  the  words  and  figures  following :  (here  insert  it. )     Wherefore  the 
corporators  named  in  the  said  agreement  and  who  have  signed  the 
same,  are  hereby  declared  to  be,  from  this  date,  until  the — day  of — , 

eighteen  hundred  and ,  a  corporation  by  the  name  and  for  the 

purposes  set  forth  in  the  said  agreement. 

Given  under  my  hand  and  the  great  seal  of  the  said  state,  at , 

Ais day  of ,  eighteen  hundred  and .'* 

10.  When  a  certificate  of  incorporation  shall  be  issued  by  the  sec-  Effect  of  mch 
retary  of  the  state  pursuant  to  this  act,  the  corporators  named  in  the 
Agreement  recited  therein,  and  who  have  signed  the  same,  and  their 
successors,  associates  and  assigns,  shall  from  the  date  of  the  said  cer-  (^inznf'Tieement 
tificate  until  the  time  designated  in  the  said  agreement  for  the  expi-  the  corporation. 
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ration  thereof,  unlesB  sooner  dissolved  according^  to  law,  be  a  corpo- 
ration by  the  name  and  for  the  purposes  and  business  therein  speci- 
fied. And  the  said  certificate  of  incorporation  shall  be  received  in 
all  courts  and  places  as  legal  evidence  of  the  existence  of  the  corpo- 
ration, as  aforesaid. 


Exlating  oorpo- 
ratloDi  may 
accept  this  act. 

Proceedings  for 
that  purpose. 

Beporttothe 
•ecretary  of  the 
state  in  such 


11.  No  corporation  under  this  act,  except  those  mentioned  in 
clauses  five,  six  and  seven  of  the  first  section,  shall  continue  longer 
than  twenty  years. 

12.  The  stockholders  of  any  corporation  now  existing  in  this  state, 
banks  of  circulation  and  companies  incorporated  for  the  construction 
of  works  of  internal  improvement  excepted,  may  by  resolution  in  gen- 
eral meeting,  accept  the  provisions  of  this  act  And  thereupon  a 
copy  of  the  resolution  shall  be  filed  with  the  secretary  of  the  stale, 
together  with  a  statement  showing  the  name  by  which  the  corporation 
had  theretofore  been  known,  and  the  name,  whether  it  be  the  same  or 
a  different  one,  by  which  it  is  intended  it  should  be  known  thereafter: 
the  business  to  be  carried  on ;  the  place  where  such  business  is  to  be 
carried  on  and  where  the  principal  office  is  to  be  kept ;  the  time  when 
the  corporation  is  to  expire,  subject  to  the  limitation  contained  in  the 
eleventh  section  of  this  act ;  the  amount  of  the  whole  capital,  the 
amount  of  the  capital  paid  in  ;  the  amount  to  which  it  is  intended  to 
reserve  the  privilege  of  increasing  the  same ;  and  the  par  value  of  each 
share ;  which  copy  and  statement  shall  be  certified  by  the  president 
under  his  hand,  and  the  common  seal  of  the  corporation.  And  the 
secretary  of  the  state  shall  thereupon  issue  a  certificate  of  incorpora- 
tion, under  his  hand  and  the  great  seal  of  this  state,  reciting  the  said 
resolution  and  statement,  and  declaring  the  said  corporation  to  be 
thereafler,  until  the  time  mentioned  in  the  said  statement  for  the  ex- 
piration thereof,  a  corporation  by  the  name  which  it  is  intended  it 
should  thereafler  bear,  and  for  the  purposes  and  business  therein  set 
forth,  unless  sooner  dissolved  according  to  law.  Certificates  of  incor- 
poration issued  pursuant  to  this  section  shall  be  received  in  all  courts 
and  places  as  legal  evidence  of  the  existence  of  the  corporation  as 
therein  declared  \  and  the  said  corporations  shall  no  longer  be  under 
their  former  charters,  but  shall  have  all  the  rights,  privileges  and 
powers  conferred  by  this  act.  and  shall  be  subject  to  the  liabilities, 
restrictions  and  regulations  herein  prescribed. 

Ohangeof  name  ^^*  ^^  ^^®  Stockholders  of  any  corporation  now  existing  in  this  state 
by  a  corporation,  excepting  banks  of  circulation  and  companies  incorporated  for  the 
construction  of  works  of  internal  improvement;  or  the  stockholders 
of  any  corporation  which  may  be  formed  under  this  act,  desire  to 
change  the  name  thereof,  did  shall  pass  in  general  meeting  a  reso- 
lution to  that  effect,  stating  the  name  by  which  it  is  intended  the 
corporation  should  be  thereafter  known,  there  being  no  other  corpo- 
ration of  the  same  name  in  this  state,  the  president  shall  thereupon, 
under  his  signature  and  the  common  seal  of  the  corporation,  certify 
the  said  resolution  to  the  secretary  of  the  state,  and  the  secretary  shall 
issue,  under  his  hand  and  the  great  seal  of  this  state,  a  certificate  r&> 
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dting  the  said  resolationi  and  declaring  that  the  corporation  is  to  be 
thereafVer  known  by  the  new  name  so  adopted  by  the  stockholders ; 
tad  the  said  certificate  shall  be  received  in  all  courts  and' places  as  Effect  thereof, 
legal  evidence  of  the  change  of  name  therein  specified. 

U.  No  debt,  contract,  right  or  liability  previously  existing,  or  finy  ExiaUng  rights 
warrant,  proceeding,  motion,  suit  or  process  then  pending,  shall  be  Jot  aSScSlf" 
affected  or  impaired  by  anything  that  may  be  done  under  either  of 
the  last  two  sections. 

15.  The  secretary  of  the  state  shall  carefully  preserve  in  his  ofifice  corporators' 
the  agreements  specified  in  the  fifth  section  of  this  act,  with  the  ac-  ?SJS?tobe'k$i! 
knowledgments  and  affidavits  accompanying  the  same ;  and  also  the 
resolutions  and  statements  mentioned  in  the  twelfth  and  thirteenth  sec- 
tions.   He  shall  cause  to  be  accurately  recorded  in  a  well-bound  book,  ^^^^  ^^ 

to  be  used  for  that  purpose  exclusively,  all  certificates  of  incorporation  charttrg,  &c. 

and  certificates  of  change  of  name  he  may  issue  pursuant  to  this  act. 

If  he  neglect  to  record  any  such  certificate,  or  if  any  error  be  discov-  penalty  for 

ered  in  the  record  of  any  such  certificate,  he  shall  forfeit  for  every  sach  eori^tiy!  '^^ 

neglect  or  default  not  less  than  ten  nor  more  than  fifty  dollars.     At  ohartars,  ^.,  to 

the  beginning  of  every  regular  session  of  the  legislature,  he  shall  de-  the^Icts^f^he^ 

lifer  to  the  clerk  of  the  house  of  delegates  accurate  copies  of  all  legislature. 

original  certificates  of  incorporation,  and  certificates  of  change  of 

name  not  before  reported  by  him ;  and  it  shall  be  the  duty  of  the  said 

clerk  to  cause  the  same  to  be  printed  and  bound  with  the  acts  of  the 

session.     If  the  said  secretary  or  clerk  fail  herein,  the  party  so  in  de-  penalty  on  secre- 

fiwlt  shall  forfeit  not  less  than  ten  nor  more  than  fifty  dollars.    The  SSfc^wk  of^h*J 

corporators  shall  cause  certificates  of  incorporation,  and  certificates  of  i»o»«e- 

change  of  name  to  be  recorded  in  the  recorder's  office  of  the  county  Becordin 

m  which  the  corporation  therein  named  transacts  its  business,  or  in  "»o"Jer's  office. 

vhich  its  principal  office  is  situated. 

16.  The  secretary  of  the  state  may,  at  any  time,  on  application  of  copies  of  chai^ 
a  party  interested,  issue  under  his  hand  and  the  great  seal  of  this  ^^"*  ^' 
state,  certified  copies  of  any  certificate  of  incorporation,  or  certificate 

of  change  of  name,  recorded  in  his  office ;  and  such  copies,  as  evi-  Effect  thereof  as 
^ieoee,  shall  have  the  same  effect  as  the  originals.    The  copies  printed  Effec°of' copies 
▼ith  the  acts  of  the  legislature,  as  prescribed  by  the  preceding  sec-  JJ}?.^^        ***^ 
tion,  shall  also,  as  evidence,  have  the  same  effect  as  the  original  cer- 
tificates. 

17.  For  issuing  a  certificate  of  incorpation  or  change  of  name,  or  fees  of  the  sec- 
a  certified  copy  thereof,  under  the  great  seal  of  this  state,  as  aforesaid,  JJJgJ  **'  ^**® 
the  secretary  of  the  state  may  charge  a  fee  of  two  dollars ;  and  for  re- 
cording the  originals,  as  required  by  the  fifteenth  section,  a  fee  of 

fifteen  cents  for  every  hundred  words ;  which  fees  shall  be  paid  at 
the  time  the  service  is  rendered,  by  the  person  at  whose  instance  it  is 
done. 

18.  Every  corporation  for  which  a  certificate  of  incorporation  shtdl  q^^^^  powers 
be  issued  in  conformity  with  the  ninth  and  twelfth  sections  of  this  act,  j^hecorpora- 

^tball,  until  the  expiration  or  dissolution  thereof,  have  perpetual  sue- 
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ration  thereof,  uDless  sooner  dissolyed  according^  to  law,  be  a  corpo- 
ration by  the  name  and  for  the  purposes  and  business  therein  speci- 
fied. And  the  said  certificate  of  incorporation  shall  be  received  in 
all  courts  and  places  as  legal  evidence  of  the  existence  of  the  corpo- 
ration, as  aforesaid. 

11.  No  corporation  under  this  act,  except  those  mentioned  in 
clauses  five,  six  and  seven  of  the  first  section,  shall  continue  longer 
than  twenty  years. 

12.  The  stockholders  of  any  corporation  now  existing  in  this  state. 
banks  of  circulation  and  companies  incorporated  for  the  construction 
of  works  of  internal  improvement  excepted,  may  by  resolution  in  gen- 
eral meeting,  accept  the  provisions  of  this  act.  And  thereupon  a 
copy  of  the  resolution  shall  be  filed  with  the  secretary  of  the  stale, 
together  with  a  statement  showing  the  name  by  which  the  corporation 
had  theretofore  been  known,  and  the  name,  whether  it  be  the  same  or 
a  different  one,  by  which  it  is  intended  it  should  be  known  thereafter; 
the  business  to  be  carried  on ;  the  place  where  such  business  is  to  be 
carried  on  and  where  the  principal  office  is  to  be  kept;  the  time  when 
the  corporation  is  to  expire,  subject  to  the  limitation  contained  in  the 
eleventh  section  of  this  act ;  the  amount  of  the  whole  capital,  the 
amount  of  the  capital  paid  in  ;  the  amount  to  which  it  is  intended  to 
reserve  the  privilege  of  increasing  the  same ;  and  the  par  value  of  each 
share ;  which  copy  and  statement  shall  be  certified  by  the  president 
under  his  hand,  and  the  common  seal  of  the  corporation.  And  the 
secretary  of  the  state  shall  thereupon  issue  a  certificate  of  incorpora- 
tion, under  his  hand  and  the  great  seal  of  this  state,  reciting  the  said 
resolution  and  statement,  and  declaring  the  said  corporation  to  be 
thereafter,  until  the  time  mentioned  in  the  said  statement  for  the  ex- 
piration thereof,  a  corporation  by  the  name  which  it  is  intended  it 
should  thereafter  bear,  and  for  the  purposes  and  business  therein  set 
forth,  unless  sooner  dissolved  according  to  law.  Certificates  of  incor- 
poration issued  pursuant  to  this  section  shall  be  received  in  all  courts 
and  places  as  legal  evidence  of  the  existence  of  the  corporation  as 
therein  declared ;  and  the  said  corporations  shall  no  longer  be  under 
their  former  charters,  but  shall  have  all  the  rights,  privileges  and 
powers  conferred  by  this  act,  and  shall  be  subject  to  the  liabilities, 
restrictions  and  regulations  herein  prescribed. 

Change  of  name  ^^'  ^^  *^®  Stockholders  of  any  corporation  now  existing  in  this  state 
by  a  corporation,  excepting  banks  of  circulation  and  companies  incorporated  for  the 
construction  of  works  of  internal  improvement;  or  the  stockholders 
of  any  corporation  which  may  be  formed  under  this  act,  desire  to 
change  the  name  thereof,  Md  shall  pass  in  general  meeting  a  reso- 
lution to  that  effect,  stating  the  name  by  which  it  is  intended  the 
corporation  should  be  thereafter  known,  there  being  no  other  corpo- 
ration of  the  same  name  in  this  state,  the  president  shall  thereupon, 
under  his  signature  and  the  common  seal  of  the  corporation,  certify 
Secretary's  cor-  the  said  resolution  to  the  secretary  of  the  state,  and  the  secretary  shall 
of^name.'^     '^  issue,  under  his  hand  and  the  great  seal  of  this  state,  a  certificate  re* 
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dting  the  said  resolation,  and  declaring  that  the  corporation  is  to  be 
thereafVer  known  by  the  new  name  so  adopted  by  the  stockholders ; 
and  the  said  certificate  shall  be  received  in  all  courts  and' places  as  Effect  thereof, 
legal  evidence  of  the  change  of  name  therein  specified. 

14.  No  debt,  contract,  right  or  liability  previously  existing,  or  any  Exiiting  rights 
warrant,  proceeding,  motion,  suit  or  process  then  pending,  shall  be  SofSSScuISf" 
affected  or  impaired  by  anything  that  may  be  done  under  either  of 

the  last  two  sections. 

15.  The  secretary  of  the  state  shall  carefully  preserve  in  his  ofifice  corporatori* 
the  agreements  specified  in  the  fifth  section  of  this  act,  with  the  ac-  JSSJuJbS'k^t! 
knowledgments  and  affidavits  accompanying  the  same ;  and  also  the 
resolations  and  statements  mentioned  in  the  twelfth  and  thirteenth  sec- 
tions.    He  shall  cause  to  be  accurately  recorded  in  a  well- bound  book,  j.     ^  , 

to  be  used  for  that  purpose  exclusively,  all  certificates  of  incorporation  chartf  rs,  &c. 

and  certificates  of  change  of  name  he  may  issue  pursuant  to  this  act. 

If  he  neglect  to  record  any  such  certificate,  or  if  any  error  be  discov-  Penalty  for 

ered  in  the  record  of  any  such  certificate,  he  shall  forfeit  for  every  sach  SmStij?  "*^"* 

neglect  or  default  not  less  than  ten  nor  more  than  fifty  dollars.     At  charten,  ^.,  to 

the  beginning  of  every  regular  session  of  the  legislature,  he  shall  de-  jhe|act«*?f  ^h? 

liver  to  the  clerk  of  the  house  of  delegates  accurate  copies  of  all  ie«"i»t«re« 

original  certificates  of  incorporation,  and  certificates  of  change  of 

name  not  before  reported  by  him ;  and  it  shall  be  the  duty  of  the  said 

clerk  to  cause  the  same  to  be  printed  and  bound  with  the  acts  of  the 

session.     If  the  said  secretary  or  clerk  fail  herein,  the  party  so  in  de-  penalty  on  secre- 

fault  shall  forfeit  not  less  than  ten  nor  more  than  fifty  dollars.    The  i^'/clwk  of  uS 

corporators  shall  cause  certificates  of  incorporation,  and  certificates  of  ^oQse* 

change  of  name  to  be  recorded  in  the  recorder's  office  of  the  county  Becord  in 

m  which  the  corporation  therein  named  transacts  its  business,  or  in  »"««>rdor»8  office. 

which  its  principal  office  is  situated. 

16.  The  secretary  of  the  state  may,  at  any  time,  on  application  of  copies  of  chai- 
a  party  interested,  issue  under  his  hand  and  the  great  seal  of  this  ^"*  ^' 
Btate,  certified  copies  of  any  certificate  of  incorporation,  or  certificate 

of  change  of  name,  recorded  in  his  office ;  and  such  copies,  as  evi-  sg^ct  thereof  aa 
deoce,  shall  have  the  same  efiect  as  the  originals.    The  copies  printed  Es-^t'of'copiee 
with  the  acts  of  the  legislature,  as  prescribed  by  the  preceding  sec-  J^J^**  ^*°  ^^^ 
tion,  shall  also,  as  evidence,  have  the  same  effect  as  the  original  cer- 
tificates. 

17.  For  issuing  a  certificate  of  incorpation  or  change  of  name,  or  Feeeof  thesec- 
a  certified  copy  thereof,  under  the  great  seal  of  this  state,  as  aforesaid,  JJJteJ  ^^  ^^'^ 
the  secretary  of  the  state  may  charge  a  fee  of  two  dollars ;  and  for  re- 
cording the  originals,  as  required  by  the  fifteenth  section,  a  fee  of 

fifteen  cents  for  every  hundred  words ;  which  fees  shall  be  paid  at 
the  time  the  service  is  rendered,  by  the  person  at  whose  instance  it  is 
done. 

18.  Every  corporation  for  which  a  certificate  of  incorporation  shall  Q^^g^i  powers 
be  iflsned  in  conformity  with  the  ninth  and  twelfth  sections  of  this  act,  «i^the  oorpora- 

^  ihall,  until  the  expiration  or  dissolution  thereof,  have  perpetual  sue- 
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cession  and  a  common  seal,  which  it  may  alter  and  renew  at  pleasure. 
It  may  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be  an- 
swered, at  law  or  in  equity.  It  may  in  any  case,  and  in  any  manner 
in  which  it  would  be  lawful  for  a  natural  person  so  to  do,  bat  subject 
to  the  restrictions  and  regulations  herein  contained,  contract  and  be 
contracted  with ;  purchase,  acquire,  hold  and  use  real  and  personal 
estate,  stocks  and  securities,  or  any  interest  or  right  therein ;  and 
grant,  convey,  sell,  assign,  lease,  mortgage,  convey  in  trust,  pledge, 
encumber  or  otherwise  dispose  of  the  same.  It  may  in  general  meet- 
iug  of  its  stockholders  make  by-laws  and  regulations,  not  inconsistent 
with  the  laws  of  this  state,  for  the  government  of  its  board  of  direc- 
tors, officers  and  agents,  the  management  of  its  property  and  busi- 
ness, and  the  due  and  orderly  conducting  of  its  afiPairs.  And,  gen- 
^'dTJtJV^iriti  orally,  it  may  do  for  the  purposes  for  which  it  is  incorporated,  and  in 
the  transaction  of  its  proper  business,  but  subject  to  the  restriciions 
and  regulations  herein  contained,  whatever  it  would  be  lawful  for  a 
natural  person  to  do. 

19.  No  such  corporation  shall  employ  its  capital,  money  or  effects, 
or  otherwise  engage  in  the  purchase  of  real  estate  in  order  to  re-sell 
the  same  for  profit ;  or  in  transactions  not  proper  for  the  purposes  or 
business  expressed  in  its  certificate  of  incorporation.  But  mining  or 
manufacturing  companies  may  lay  out  a  town  or  village,  not  to  include 
over  six  hundred  and  forty  acres,  on  lands  owned  by  them,  at  or  near 
their  principal  works,  and  sell  lots  therein. 

20.  It  shall  not  be  lawful  for  any  corporation,  formed  or  continued 
nnder  this  act,  to  hold  more  real  estate  than  is  proper  for  the  pur- 
poses for  which  it  is  incorporated.  And  in  no  case  shall  any  such 
corporation  hold  more  than  one  hundred  acres  of  land,  except  that  a 
company  for  mining  iron,  lead  or  copper  ore,  and  manufacturing  the 
same  into  metal,  may  hold  ten  thousand  acres  for  every  charcoal- blast 
furnace,  and  three  thousand  acres  for  every  other  furnace;  other  man- 
ufacturing companies,  one  thousand  acres  each  ;  a  company  for  min- 
ing coal  for  sale,  three  thousand  acres ;  other  mining  companies,  in- 
cluding salt  and  oil  companies,  two  thousand  acres  each ;  and  a  springs 
company,  fifteen  hundred  acres.  No  corporation  subject  to  this  act 
shall  hold  more  than  five  acres  of  land  in  a  city  or  incorporated  town, 
except  in  the  case  specified  in  the  nineteenth  section. 

21.  But  nothing  in  this  act  contained  shall  prevent  any  corporation 
from  taking  stocks  or  real  estate  as  a  payment,  in  whole  or  in  part,  of 
any  debt  owing  to  it,  or  as  security  therefor ;  or  from  purchasing 
stocks  and  other  property  at  any  sale  made  for  its  own  benefit ;  and 
disposing  of  the  same  at  its  own  discretion.  And  if  any  corporation 
subject  to  this  act  lawfully  acquire  any  share  or  shares  of  its  own 
stock,  it  may  either  extinguish  the  same,  or  sell  and  transfer  the  same 
to  a  purchaser ;  but  no  vote  shall  be  given  on  such  stock  while  held 
by  the  corporation. 

22.  In  a  meeting  of  the  stockholders  of  a  corporation  subject  to  this 
act,  and  at  every  election  of  directors,  every  stockholder  may,  in  per- 
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son  or  by  proxy,  give  the  following  vote  on  whatever  stock  he  may  Proxy, 
hold  in  the  same  right,  that  is  to  say,  one  vote  for  every  share  of  stock 
not  exceeding  one  hundred ;  and  one  vote  for  every  four  shares  ex- 
ceeding one  hundred. 

23.  Where  a  vote  is  offered  at  any  meeting  of  stockholders  upon  vote  on  stock 
stock  transferred  within  sixty  days  before  such  meeting,  such  vote  i^suty  day?, 
shall  not  be  counted  if  any  stockholder  present  object  thereto,  unless 

the  stockholder,  whose  vote  is  so  objected  to  has  made  or  shall  make 
oath  that  the  stock  on  which  such  vote  is  to  be  given  is  held  by  him 
in  good  faith,  and  not  by  virtue  of  a  transfer  made  with  intent  to  ob- 
tain more  votes  than  is  allowed  by  law. 

24.  No  officer  or  director  of  a  corporation  subject  to  this  act  shall  No  officer  or  di- 
vote  as  the  proxy  of  a  stockholder.  proxy. 

25.  An  annual  meeting  of  the  stockholders  of  every  corporation  Anntuii  meetinff 
subject  to  this  act  shall  be  held  at  such  time  and  place  as  ma>  be  pre-  to  b«hei(L  ^" 
scribed  by  the  by- laws,  or  if  there  be  no  such  by-laws,  then  on  the 

fourth  Tuesday  of  January.     A  general  meeting  of  the  stockholders  gppcj^j  meeting, 
may  be  called  at  any  time  by  the  board  of  directors,  or  by  any  num-  ^^^  called, 
her  of  stockholders,  holding  together  at  least  one  fifth  of  the  capi- 
tal   Notice  of  the  annual  or  any  other  general  meeting  shall  be  given  Notice  of  meet- 
in  such  manner  as  the  by-laws  may  direct,  or  if  there  be  no  such  by-  ^"*J*^'  •tockhoi- 
laws,  by  advertising  the  same  once  a  week,  for  two  weeks  at  least,  in 
some  newspaper  of  general  circulation  published  near  the  principal 
office  or  place  of  business  of  the  company. 

26.  The  number  of  stockholders,  or  amount  of  stock  necessary  to 

constitute  a  quorum  at  a  meeting  of  stockholders,  and  the  mode  of  (^aorum  at  meet- 
transacting  business  at  such  meetings,  may  be  prescribed  by  the  by-  den? 
laws.    If  there  be  no  such  by-law,  a  majority  of  the  stock  must  be 
present,  in  person  or  by  proxy,  to  constitute  a  meeting.    But  if  a  suf-  Lees  than  quo- 
ficient  number  do  not  attend  at  the  time  and  place  appointed,  those  fonra?*'^  ***" 
who  do  attend  may  adjourn  from  time  to  time  until  a  meeting  is  reg- 
ularly constituted.     Every  meeting  of  stockholders  may  adjourn  from  Meeting  may  be 
lime  to  time  till  its  business  is  completed.  S?olinmentB 

27.  A  list  of  the  stockholders,  showing  the  number  of  shares  and  j^^^^  ^f  stocichoi- 
votes  to  which  each  is  entitled,  shall,  for  one  month  before  every  an-  Sp'jVoflJj^""* 
nual  meeting,  be  hung  up  in  the  most  public  room  at  the  principal 

office  or  place  of  business  of  the  corporation. 

28.  When  any  certificate  of  incorporation  is  issued 'under  the  ninth  when  new  oor- 
eection  of  this  act,  the  corporators  named  in  the  agreement  recited  the^orpoiuton  * 
therein,  or  a  majority  of  them,  shall  appoint  the  time  and  place  for  theito^hoiSenf 
holdiog  a  general  meeting  of  the  stockholders  to  elect  a  board  of  di-  For  what  par- 
rectors,  make  bylaws,  and  transact  any  other  business  which  may  ^^^' 
lawfully  be  done  by  the  said  stockholders  in  general  meeting.    The 

time  appointed  for  the  meeting  shall  be  not  less  than  twenty-one  nor  Time  of  each 
more  than  ninety  days  from  the  date  of  the  certificate,  and  at  least  ^^^^' 
two  weeks  notice  of  such  meeting  shall  be  given  by  advertisement  in  i^otioe  thereof, 
the  manner  prescribed  in  the  twenty-fifth  section. 
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TOnSoritfonac-  ^*  When  a  certificate  of  incorporation  is  issued  to  an  existing  cor- 
oeptsthUact.  poration,  pursuant  to  the  twelfth  section,  the  board  of  directors  and 
and  officers  may  officers  may  Continue  to  act  in  their  respective  capacities  until  the  next 
con  uuo  a  o  ce  g^jjjj^jj  meeting  of  the  stockholders,  and  thereafter  until  their  succes* 


Or  a  new  elec- 
tion be  held,  Ac, 
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To  continue  a« 

director. 

President  pro 

TEMPOBS. 


Meetings  of  the 
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sors  are  elected  or  appointed  and  qualified  ;  or  a  general  meeting  of 
stockholders  may  be  called  in  the  manner  prescribed  in  the  twenty- 
fifth  section  to  elect  a  new  board,  or  make  such  order  in  the  matter 
as  they  may  deem  right. 

80.  For  every  corporation  subject  to  this  act  there  shall  be  a  board 
of  directors,  who  shall  have  power  to  do,  or  cause  to  be  done,  ail 
things  that  are  proper  to  be  done  by  the  corporation.  The  stockhol- 
ders may  in  general  meeting,  by  a  bylaw,  prescribe  the  number  of 
which  the  board  shall  consist;  but  unless  a  different  number  be  so 
prescribed,  there  shall  be  five  directors.  They  may  also,  by  by-law, 
prescribe  the  qualifications  of  directors ;  but  if  it  be  not  otherwise  pro- 
vided, every  director  must  be  a  resident  of  this  state  and  a  stockhol- 
der. The  directors  shall  be  elected  at  }he  annual  meeting  of  the 
stockholders,  or  as  soon  thereafter  as  practicable,  and  shall  hold  their 
offices  until  their  successors  are  elected  and  qualified.  The  stock- 
holders in  general  meeting  may  remove  any  director  and  fill  the  va- 
cancy ;  but  any  yacancy  not  caused  by  such  removal  may  be  filled  by 
the  board.  A  mdjority  of  the  board  shall  constitute  a  quorum,  unless 
it  be  otherwise  provided  in  the  by-laws ;  and  if  the  number  of  the 
board  be  reduced  at  any  time  so  as  to  interrupt  the  proper  and  effi- 
cient management  of  the  business  of  the  corporation,  a  general  meet- 
ing of  the  stockholders  may  be  called  to  elect  new  directors,  or  to  take 
such  order  in  the  premises  as  they  may  deem  proper. 

81.  As  soon  as  may  be  after  their  election,  the  board  of  directors 
shall  choose  one  of  their  own  body  president  of  the  corporation,  who 
shall  act  as  such  till  his  successor  is  qualified,  without  ceasing,  how- 
ever, to  be  a  member  of  the  board.  During  the  absence  of  the  presi- 
dent the  board  may  appoint  a  president  pro  tempore,  who,  for  the 
time,  shall  discharge  the  official  duties  of  the  president. 

32.  The  board  shall  hold  meetings  at  such  time  as  they  see  fit  or 
the  president  shall  require.  They  may  by  resolution  prescribe  when 
and  where  their  regular  meetings  shall  be  held,  how  special  meetings 
shall  be  called,  and  what  notice  of  their  meetings  shall  be  given. 

88.  They  shall  keep  a  record  of  all  their  resolutions  and  proceed- 
ings, which  shall  be  verified  by  the  signature  of  the  president  or  presi- 
deni  pro  tempore.  No  member  of  tlie  board  shall  vote  on  a  question 
in  which  he  is  interested  otherwise  than  as  a  stockholder,  or  be  pres- 
ent at  the  board  while  the  same  is  being  considered ;  but  if  his  retiring 
from  the  board  in  such  case  reduce  the  number  present  below  a  quo- 
rum, the  question  may  nevertheless  be  decided  by  those  who  remain. 
On  any  question  the  names  of  those  voting  each  way  shall  be  entered 
on  their  minutes,  if  any  member  at  the  time  require  it. 

84.  The  board  of  directors  shall  appoint  such  officers  and  agents  of 
the  corporation  as  they  deem  proper,  and  prescribe  their  compeuBa- 
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tioD ;  but  there  shall  be  no  compensation  for  services  rendered  by  the  *^JJ^/jf  di- 
president  or  any  director,  unless  it  be  allowed  by  the  stockholders,  rectur. 
The  officers  and  agents  so  appointed  shall  hold  their  places  during  the  Term  of  offloe  of 
pleasure  of  the  board ;  and  if  required  by  the  board,  or  the  by-laws,     *  ^  **"' 
shall  give  bonds,  payable  to  the  corporation,  in  such  penalties  and  Bonds, 
with  such  conditions  and  security  as  the  board  may  approve. 

35.  The  board  of  directors  shall  cause  regular  and  correct  books  of  AcoountB  to  be 

aoconnt  to  be  kept,  and  to  be  settled  and  balanced  once  at  least  every  whentobebai. 

^,  *^  anced. 

SIX  months. 

86.  They  shall  make  a  report  to  the  stockholders,  at  the  annual  Beporttothefto- 
meeting,  of  the  condition  of  the  corporation.  The  report  shall  show  stockhoidsn. 
the  property  and  funds  belonging  to  the  corporation,  and  ihe  estimated 
ralue  thereof;  the  debts  dae  to  it,  distinguishing  such  as  are  believed 
to  be  good  from  those  considered  doubtful  or  hopeless  ;  the  debts  and 
liabilities  of  the  corporation  -,  the  amount  of  capital  paid  in ;  and  the 
estimated  surplus  or  deficiency,  as  the  case  may  be.  It  shall  also 
state  the  amount  of  dividends  declared,  and  the  losses  incurred  or 
profits  accruing  during  the  preceding  year. 

37.  The  property  and  funds,  books,  correspondence  and  papers  of  jsxamiaation  by 
the  corporation,  in  the  possession  or  control  of  any  officer  or  agent  iSkinTof  Sm**** 
thereof,  shall  at  all  times  be  subject  to  the  inspection  of  the  board,  or  corporation. 

a  committee  thereof  appointed  for  the  purpose,  or  of  any  committee  or  by  oommittM 
appointed  for  the  purpose  by  a  general  meeting  of  the  stockholders.  stocUkoidera.^'^ 
The  minutes  of  the  resolutions  and  proceedings  of  the  board  shall,  imntectionoftho 
for  thirty  days  before  the  annual  meeting  of  the  stockholders,  be  open  bou%^  ^ 
to  the  inspection  of  any  stockholder.    They  shall  be  produced  when  the  minutes^at 
required  by  the  stockholders  at  any  general  meeting.  meeting.***"* 

38.  The  board  may  from  time  to  time  declare  dividends  of  so  much  Diytdends. 
of  the  net  profits  as  they  may  deem  it  prudent  to  divide.    If  any 
stockholder  be  indebted  to  the  corporation,  his  dividend,  or  so  much  Dividend  maybe 
thereof  as  may  be  necessary,  may  be  applied  to  the  payment  of  the  stockholder  is 
debt,  if  the  same  be  then  due  and  payable.  indebted. 

39.  If  the  board  declare  a  dividend  by  which  the  capital  of  the  cor-  J^g/J?**?*  JS|L 
poration  shall  be  diminished,  all  the  members  present  who  do  not  dis-  by  dividends, 
sent  therefrom  and  cause  said  dissent  to  be  entered  on  the  minutes  rws^orB^insuch 
of  the  resolutions  and  proceedings,  shall  be  jointly  and  severally  lia-  ^^^^ 

ble  to  the  creditors  of  the  corporation  for  the  amount  the  capital  may 

have  been  so  diminished ;  and  may  be  decreed  against  therefor  on  a 

bill  in  equity  filed  by  any  creditor;  and  moreover  every  stockholder  Amount  may  be 

vho  has  received  any  such  dividend  shall  be  liable  to  the  creditors  for  ^Ih^en!™ 

the  amoont  of  capital  so  received  .by  him. 

40.  The  stockholders  may  at  any  time  in  general  meeting  resolve  to  Besointion  of 

discontinue  the  business  of  the  corporation,  a  majority  of  the  capital  SuconSmMOhe 

atock  being  represented  and  voted  in  favor  of  such  discontinuance,  and  <M''PO''»tion. 

may  divide  the  funds  and  assets  that  may  remain  afler  paying  all  debts 

aod  liabilities  thereof.    Public  notice  of  such  resolution  shall  be  im-  Propeedii^  for 

that  purpuM. 
mediately  given  by  advertisement  in  some  newspaper  of  general  oir- 
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culation  pablisbed  near  the  principal  office  or  place  of  business  of  the 
corporation,  for  three  montne  at  least  before  anj  dividend  of  the  ctp- 
Sneh  nsoiution    ^^^  sAktAl  be  made ;  and  the  said  resolution  shall  be  forthwith  certified 
iecretor'oMhe*  ^^  *^®  president  under  his  hand  and  the  common  seal  of  the  corpora- 
"tate.  tion  to  the  secretary  of  the  state,  who  shall  preserve  the  same  ia  his 

And  printed        office,  and  deliver  a  copy  to  the  clerk  of  the  house  of  delegates  to  be 
printed  and  bound  with  the  acts  of  the  legislature.     As  soon  as  prac- 
ticable afler  any  such  resolution  is  passed,  the  stockholders  shall  canse 
for  crwutorf*'*    ample  funds  aud  assets  to  be  set  apart,  either  in  the  hands  of  trustees 
or  otherwise,  to  secure  the  payment  of  all  debts  and  liabilities  of  the 
Creditor's  reme.  corporation ;  and  any  creditor  who  supposes  his  claim  not  to  be  suffi- 
beinMcurel^     ciently  secured  thereby,  whether  such  claim  be  then  due  or  thereafter 
to  become  due,  may  on  bill  in  chancery,  and  proper  evidence  in  sap- 
port  thereof,  obtain  an  injunction  to  prevent  the  distribution  of  the 
capital,  and  a  decree  against  any  stockholder  for  the  amount  of  the 
capital  received  by  him ;  and  if  necessary  or  proper  in  the  case,  the 
court  may  appoint  a  receiver  to  take  charge  of  and  administer  the 
funds  and  assets  of  the  said  corporation. 
New  corporation      ^l*  If  &ny  corporation  to  which  a  certificate  shall  have  been  issued, 
B?x*SJnti!i  after  binder  the  ninth  section  of  this  act,  be  not  organized  by  the  election 
charter  obtained  of  a  board  of  directors  within  six  months  after  the  date  of  such  certifi- 
Any  corporation  cate ;  or  if  any  corporation  to  which  a  certificate  shall  have  been 

•napoDded  two  \  .  ,         ,         .     ,  !«.,  .  ,    . 

years isdiBBoi-  issued,  under  either  the  ninth  or  twelfth  section,  suspend  its  opera- 
tions for  two  years  continuously,  it  shall  be  thereby  dissolved. 

Board  of  direc-  ^^'  '^^^  board  of  directors  in  the  exercise  of  all  powers  conferred 
trolled  by  Uie'  ^^  ^^^^  ^^^'  ^^^^^  ^®  Subject  to  such  by-laws  and  regulations,  not  in- 
by.iawB.  consistent  with  the  constitution  or  laws  of  this  state,  as  the  stock- 

holders may  pass  from  time  to  time  in  general  meeting. 

Corporators  of  ^^'  ^^^  *  Certificate  of  incorporation  is  issued,  pursuant  to  the 
new  ajrporation  ninth  section  of  this  act,  and  before  a  board  of  directors  are  elected 

mar  diapoee  of  ' 

additional  stock,  and  qualified,  additional  shares  of  the  capital  of  the  corporation  may 
be  disposed  of,  so  that  the  maximum  capital  be  not  exceeded,  in  such 
manner,  on  such  terms,  at  such  times  and  places,  and  under  the  su- 
perintendence of  such  persons  as  the  corporators  named  in  the  agree- 
ment recited  in  the  certificate  of  incorporation,  or  a  majority  of  tkem, 
may  order  or  direct. 

Bales  of  addition-      ^^*  ^^^  when  there  is  a  board  of  directors  for  any  corporation  to 
board^*^      *^*     which  a  certificate  may  have  been  issued,  under  either  the  ninth  or 
twelftn  section,  the  disposal  of  additional  shares  to  increase  the  capi- 
tal, shall  be  subject  to  the  order  and  direction  of  the  board  for  the 
time  being,  so  that  the  maximum  capital  be  not  exceeded. 

stock  not  to  be  45.  In  no  case  shall  stock  be  sold  or  disposed  of  at  less  than  par, 
par.  tu  increaMs  in  Order  to  increase  the  capital ;  and  no  stock  shall  be  regarded  as 
Stock  nof  talc  en  taken,  Or  the  person  subscribing  therefor  be  considered  entitled  to 
thereon  fsmude!  ^^^  Same,  until  the  first  instalment  thereon  be  paid. 
When  nn  excess  ^6*  If  more  than  the  amount  necessary  to  make  up  the  mctzimu» 
B^ibed^how  ra-  capital  Or  the  amount  of  stock  to  be  disposed  of,  be  at  any  time  sub- 
dwwdu) proper    gcribed,  the  subscriptions  at  that  time  shall  be  reduced  to  the  proper 
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imoant  by  dedacting  the  excess  from  the  largest  subscriptions,  in 
Bach  manner  that  no  subscription  shall  be  reduced  while  any  one 
remains  larger. 

47.  At  least  ten  per  cent  on  the  par  yalue  of  every  share  shall  be  instaimeDto  to 
paid  at  the  time  of  subscription ;  and  the  residue  as  required  by  the  ^  ^^' 
hoard  of  directors. 

48.  If  any  person  who  has  received  for  any  corporation  subject  to  E»med7  to  en- 
this  act,  any  sum  of  money  on  any  share  or  shares  subscribed  to  the  momyooiiected 
capital  thereof,  shall  fail  to  account  for  and  pay  over  the  same  as  the 

board  of  directors  may  require,  or  if  any  stockholder  fail  to  pay  any  ^^A  inBtaimonta 
instalment  upon  his  shares  when  required  by  the  board,  the  corpora-  hokton!^^'^' 
Uon  may  recover  from  the  party  so  in  default,  the  principal  sum  due, 
with  interest  thereon  at  the  rate  of  ten  per  cent  per  annum  until 
paid,  and  costs,  by  warrant  or  action,  according  to  the  amount,  or  by 
motion  on  ten  days  notice  in  lieu  of  an  action ;  or  such  shares  may,  g^^  of  shares  of 
after  two  weeks  notice  published  in  a  newspaper  of  general  circnla-  g^H^tSen 
tioD,  printed  near  the  principal  office  or  place  of  business  of  the  com- 
pany, be  sold  at  public  auction  for  ready  money,  and  be  transferred 
to  the  purchaser  or  purchasers  by  such  person  as  the  board  shall  for 
that  purpose  appoint. 

49.  Out  of  the  proceeds  of  such  sale,  there  shall  be  paid  the  ezpen-  prooeedsof  eiich 
sea  thereof,  and  the  money  which  ought  to  have  been  paid  on  the  said  J^JJlJ^^^ 
shares,  with  interest  thereon  at  the  rate  of  ten  per  cent  per  annum 

uDtil  paid,  and  any  surplus  shall  be  paid  to  the  delinquent  stock- 
holder. 

60.  If  there  be  no  sale  for  want  of  bidders,  or  if  the  sale  do  not  Bamedy,  if  Hale 
produce  sufficient  to  pay  the  expenses  and  the  money  which  ought  to  eno^hf^.°*^ 
have  been  paid,  with  interest  as  aforesaid,  the  corporation  may  re- 
cover from  such  stockholder  whatever  may  remain  unpaid,  with  inter- 
est at  the  rate  mentioned  in  the  preceding  section,   and  costs,  by 
warrant,  action  or  motion  as  aforesaid. 

51.  Any  corporation  subject  to  this  act  may,  by  by-law,  require  Bond  and 


secu- 


ercry  stockholder,  who  shall  not  have  paid  up  his  stock  in  full,  to  5ufrJdXr*uwid 
give  bond  and  security  for  the  payment  in  such  instalments,  as  the  "*<^- 
board  of  directors  may  require,  of  the  residue  remaining  unpaid  on 
his  stock.    And  in  such  case,  bond  shall  be  given  in  a  penalty  equal 
to  the  whole  par  value  of  the  stock,  with  one  or  more  sureties  to  be  boSl!*'^  ^^  **** 
approved  by  the  board;  or  in  lieu  of  personal  security,  it  shall  Howiecuwd. 
he  secured  by  pledge  of  stocks  or  securities,  or  by  deed  of  trust 
or  mortgage  on  real  estate,  to  the  satisfiiction  of  the  board.    Such 
bonds  shall  be  payable  to  the  corporation,  and  be  conditioned  for  the  ^ond  to  whom 
payment  at  such  times  and  in  such  instalments  as  the  board  of  direc-  g^^'^ufon 
tors  may  require,  of  the  residue  due  by  such  stockholder  on  the  share  or  thereof, 
shares  held  by  him.    And  if  any  stockholder  who  has  given  bond  and  Remedy  on  inch 
seeority  as  aforesaid,  fail  to  pay  any  instalment  on  his  stock  when  ^o<^* 
thereto  required  by  the  board,  the  corporation  may  recover  against  all 
the  obligors  of  the  bond,  or  any  one  or  more  of  them,  the  amount  of 
SQch  instalment,  with  interest  thereon  at  the  rate  of  ten  per  cent  per 
45 
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annum  till  paid,  and  costs,  by  warrant,  action  or  motion  as  afore- 
said ;  or  by  sale  or  collection  of  the  stocks  and  securities  pledged,  or 
the  property  conveyed  in  trust  or  mortgaged  as  aforesaid ;  or  the 
shares  held  by  such  delinquent  stockholder  may  be  sold  and  trans- 
ferred, and  the  proceeds  applied,  and  the  balance,  if  any.  then 
remaining  unpaid  be  recovered,  in  the  manner  specified  in  the  pre- 
ceding three  sections.  If  the  corporation  proceed  in  any  one  of  the 
modes  prescribed  in  this  section,  it  shall  not  bar  or  preclude  it  from 
afterwards  resorting  to  any  other  mode  of  collecting  the  residue  that 
may  remain  unpaid. 

52.  When  bonds  are  taken,  according  to  the  last  section,  for  the 
unpaid  residue  of  the  stock,  it  shall  be  the  dufy  of  the  board  of  direc- 
lors  to  examine  from  time  to  time  the  said  bonds  and  the  securitieB 
peir  jLiing  thereto.  And  if  they  deem  any  such  bond  or  security  to 
bu  insufficient  or  doubtful,  they  shall  require  new  bond  and  secaritj 
in  Ilea  thereof,  and  so,  from  time  to  time  thereafter,  whenever  they 
shall  find  the  bond  and  security  held  by  the  corporation  against  any 
stockholder  to  be  doubtful  or  insufficient.  And  the  corporation  may 
i' I  force  payment  of  the  bonds  and  securities  so  subsequently  taken, 
iu  like  manner  as  the  former  bonds  and  securities. 


„      ,        .  63,  If  any  stockholder  fail  to  give  bond  or  security,  or  to  renew  the 

Remedy  afrairist  .         ^,         .  .      _  "  .,      ,  ,     ,  ., 

^tockhoi.ier  who  Same  when  thereto  required  as  aforesaid,  the  whole  residue  remain- 
nr  renew  same,  ing  unpaid  ou  his  stock,  with  interest  thereon  at  the  rate  of  ten  per 
cent  per  annum  until  paid,  and  costs,  may  be  recovered  by  the  corpo- 
ration by  warrant,  action,  or  motion,  or  by  sale  and  transfer  of  the 
stock,  in  the  manner  prescribed  in  the  forty-eighth,  forty-ninth,  and 
fiftieth  sections  of  this  act. 


^   .     ,        64.  The  shares  of  every  corporation  subject  to  this  act  shall  be 
Shares  declared      ,       •     ,  ,       .    .  ,  .      ,    «  i 

personal  prop-      deemed  personal  estate,  and  as  such  shall  pass  to  the  personal  repre- 
sentative or  assignee  of  the  stockholder,  and  be  subject  to  execution. 

65.  The  person  in  whose  name  shares  may  stand  on  the  books  of  a 
corporation  eri-    corporation  shall  be  deemed  the  owner  thereof,  so  far  as  the  corpora- 

dence  of  owner-     . .        •  j 

ship.  tion  is  concerned. 

5G.  No  shares  shall  be  assigned  without  the  consent  of  the  board 
of  directors,  until  the  same  be  fully  paid  up,  or  security  be  given  to 
the  satisfaction  of  the  board,  for  the  residue  remaining  unpaid.  And 
where  bond  and  security  have  been  given  for  the  unpaid  residae  of 
the  stock,  no  assignment  shall  afi^ect  the  validity  of  such  bond  and 
security  or  the  right  of  the  corporation  to  resort  thereto,  for  enforc- 
ing payment  of  the  said  unpaid  residue,  until  the  assignee  shall  have 
given  bond  and  security,  and  the  same  shall  be  accepted  as  satisfac- 
tory by  the  board. 

57.  A  transfer  book  shall  be  kept  by  the  corporation,  in  which  its 
shares  may  be  assigned,  and  they  shall  be  assignable  only  on  the  said 
book,  under  such  regulations,  if  there  be  any,  as  may  have  been  pre- 
scribed by  the  by-laws  of  the  corporation. 

58.  The  corporation  shall  provide  by  its  by-laws,  for  issuing,  if  de- 
manded, to  every  person  appearing  on  its  books  as  owner  of  any 


Transfer  of 
■hares  where 
they  are  not  fully 
paid. 

Transfers  where 
bond  and  secu- 
rity have  been 
given  for  bal- 
ance duo  on 
stock. 


Transfer  book. 


How  shares  are 
transferable. 
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stock. 
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shares  of  stock  fally  paid  up,  a  certificate  therefor,  under  the  corpo- 
rate sealj  to  be  signed  by  the  president,  and  such  other  officer,  if  any, 
as  the  by-laws  may  direct. 

59.  The  person  to  whom  any  sach  certificate  has  been  issued,  may,  Exchange  of  oer- 
upon  returning  the  same  to  the  corporation,  assign,  either  in  person  or  BtoS^^anifer. 
by  attorney,  upon  the  transfer  book,  the  whole  number  of  shares  men-  "^' 

tioned  in  the  said  certificate,  or  any  less  number.  The  certificate  re- 
tonied  shall  be  canceled  and  retained  by  the  corporation,  which  shall 
thereupon,  if  demanded,  cause  a  new  certificate  or  certificates  to  be 
issued  to  the  proper  persons. 

60.  If  any  person  shall  for  valuable  consideration  sell,  pledge,  or  p^^^»  of  »^^ 
otherwise  dispose  of  any  shares  belonging  to  him  to  another,  and  de-  certificate  and 
liTer  to  him  the  certificate  for  such  shares,  with  a  power  of  attorney,  my?^  o  »    »"• 
authorising  the  transfer  of  the  same  on  the  books  of  the  corporation, 

the  title  of  the  former,  both  at  law  and  in  equity,  shall  vest  in  the  lat-  Rflect  tbereof. 
ter,  80  far  as  may  be  necessary  to  effect  the  sale,  pledge,  or  other  dis- 
posal of  the  said  shares,  not  only  as  between  the  parties  themselves, 
bat  also  as  against  the  creditors  of,  and  subsequent  purchasers  from 
the  former;  but  subject,  nevertheless,  to  the  provisions  contained  in 
the  fifty- fifth  section  of  this  act. 

61.  When  a  person  to  whom  a  certificate  has  been  issued  alleges  it  ^{^^^^c^t^ 
to  have  been  lost,  he  shall  file  in  the  office  of  the  corporation,  first,  an  of  itock  le  io«t. 
affidavit  setting  forth  the  time,  place  and  circumstances  of  the  loss,  to 

the  best  of  his  knowledge  and  belief;  second,  proof  of  his  having  ad- 
vertised the  same  in  a  newspaper  of  general  circulation,  published 
near  the  principal  office  of  the  corporation,  once  a  week  for  four  weeks, 
and,  third,  a  bond  to  the  corporation,  with  one  or  more  sufficient  se- 
curities, conditioned  to  indemnify  the  corporation  and  all  persons 
against  any  loss  in  consequence  of  a  new  certificate  being  issued  in 
lieu  of  the  former.  And  thereupon  the  board  of  directors  shall  cause 
to  be  issued  to  him,  a  new  certificate,  or  a  duplicate  of  the  certificate 
alleged  to  be  lost 

62.  Every  corporation  subject  to  this  act  ^hall  exhibit  its  bookd,  Exh  oiuutionof 

J.  X     .  1  .  ,       X       .  1   X  corporation  by 

papers,  and  property  to  such  agents  or  committees  as  the  Legislature  urdor  of  legUa- 
may  from  time  to  time  appoint  to  ex.amine  the  same :  and  whe  i  re- 
quired by  the  Legislature,  shall  report  thereto  a  full,  fair  and  detail   ^^^p^^^  toiogu- 
ed  exhibit  of  its  property,  liabilities  and  condition,  verified  by  the  lAtu'^- 
oath  of  the  president  and  of  the  secretary,  or  principal  book-ke^  per. 

63.  No  corporation  subject  to  this  act  shall  interpose  the  defenBC  of  ^^,  corporation 
wury  to  any  warrant,  action,  motion,  proceeding,  or  suit  at  law  or  in  *''  p'*****  imutf. 
chancery.     Nor  shall  any  bond,  note,  debt  or  contract  of  such  corpo-  ,jorporate  con- 
ration  be  impaired  or  adjudged  invalid  by  reason  of  any  thing  in  the  J;3J^"by  rMsou 
laws  prohibiting  usury.  "'  "*"*'y- 

64.  When  any  such  corporation  shall  expire  or  be  dissolved,  or  its  Expiration  or 
corporate  rights  shall  cease,  its  property  and  assets  shall,  under  the  co^rau'on?' 
order  and  direction  of  the  board  of  directors  then  in  office,  or  of  such  ?u^i^  ofi?'^^^ 
receiver  as  may  be  appointed  for  the  purpose  by  the  circuit  court  for  ■°^'*  ^^^^ 
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the  conntj  in  which  the  principal  office  or  place  of  bnainess  of  the  cor- 
poration is  sitoated,  or  in  which  its  property  or  some  part  thereof  may 
lie,  be  subject  to  the  payment  of  the  debts  and  liabilities  due  by  it, 
and  the  snrplns  to  distribntion  among  the  stockholders,  according  to 
itmmyftnirae    their  respective  interests.    And  such  corporation  may  sue  and  be 
pTC-«xi«ting^°     sued  as  before,  and  do  all  lawful  acts  for  the  purpose  of  collecting  its 
^'^^'  debts,  converting  its  property  or  assets  into  money,  prosecuting  its 

rights,  enforcing  its  liabilities,  and  distributing  its  property  and  assets 
or  the  proceeds  thereof,  among  those  entitled  thereto. 

BOTTiMofprocM  65.  It  shall  be  sufficient  service  of  any  warrant  process  or  notice  on 
"n»»ttwM^"  ft  corporation  subject  to  this  act,  if  a  copy  thereof  be  delivered  by  a 
proper  officer  or  person  to  the  president  of  the  corporation ;  or,  in  his 
absence,  be  delivered  to  any  officer,  director  or  agent  of  the  corpora- 
tion at  its  principal  office  or  place  of  business ;  or  if  service  cannot  be 
made  as  aforesaid,  the  corporation  may  be  proceeded  against  by  order 
of  publication. 

Bight  to  alter  or     66.  The  right  is  reserved  to  the  legislature  to  alter  or  amend  by 
raMrred!'^'^"    general  laws,  at  its  pleasure,  this  act  or  any  certificate  of  incorpora- 
Effoct  of  such  ai-  tion  issued  under  the  same.     But  such  alteration  or  amendment  shall 
amendmenti.       not  affect  Or  impair  the  right  of  the  creditors  of  the  corporation  to 
have  the  property  and  assets  thereof  applied  in  discharge  of  their  re- 
spective claims,  or  of  the  stockholders  to  have  the  surplus  which  may 
remain  after  providing  for  the  debts  and  liabilities  of  the  corporation, 
distributed  among  themselves  according  to  their  respective  interests. 


Chap.  84.— An  ACT  to  authorise  the  Clerk  of  the  Supreme  Court  of 

Appeals  to  take  orders  of  publication  in  vacation. 

Passed  October  36, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Order  of  pablloa-  1*  When  by  the  return  of  any  officer,  of  process  issued  to  answer  any 
apj^ato,^"'*  ®^  appeal  or  supersedeas  now  pending  or  which  may  be  hereafter  pend- 
ing in  the  supreme  court  of  appeals  in  this  state,  or  when  from  affi- 
In  what  ooiM  to  ^^^^  ^^^^  ^^^^  ^^  i:\etk.  of  said  court,  it  shall  appear  that  the  appel- 
be  tamed.  \^^  q;  defendant  in  any  such  appeal  or  supersedeas  is  a  non-resident 

of  this  state,  or  that  the  names  or  places  of  residence  of  such  parties 
are  unknown,  so  that  process  cannot  be  served  upon  them,  it  shall  be 
oierkiDTacation  lawful  for  the  derk  of  said  court  in  vacation,  upon  application,  to 
maj  issue  it.        ^^  ^^^  issue,  ou  the  first  Monday  in  any  month,  an  order  of  publi- 
Wbatlt shall       cation  against  such  absent  or  unknown  parties,  requiring  them  to  ap- 
pear on  a  certain  day,  to  be  designated  in  said  order,  then  and  there 
to  answer  the  said  appeal  or  supersedeas,  and  to  have  a  rehearing  of 
the  whole  matter  therein  contained. 

How  vostcd  and       2*  ^^^  order  of  publication  shall  be  entered  upon  the  order  book 


HOW  post 
pnblished, 


of  the  court  by  the  clerk,  and  signed  by  him,  and  a  certified  copy  of 
said  order  shall  be  inserted  once  a  week  for  four  successive  weeks  in 
some  newspaper  to  be  named  therein ;  and  a  copy  of  said  order  shall 
be  posted  at  the  front  door  of  the  building  in  which  said  court  is  held; 
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aod  when  it  shall  appear  that  said  order  of  pnblication  has  been  daly 
published  and  posted  as  aforesaid,  the  conrt  may  proceed  to  hear  and 
decide  such  causes  in  the  same  manner  as  if  the  said  parties  had  been 
personally  serred  with  process ;  provided,  however,  that  the  order  of  Effect  of  th« 
pablicadon  shall  have  been  executed  as  aforesaid,  at  least  thirty  days 
before  the  day  on  which  any  such  case  may  be  called  for  hearing. 

3.  Any  unknown  party  or  other  defendant  who  was  not  served  Bight  reeerred 
with  process  and  did  not  appear  in  the  cause,  may  have  the  same  re-  dknt^"'  ^^'^^ 
heard  and  any  injustice  in  the  proceedings  corrected,  within  the  time 
prescribed  by  the  thirteenth  section  of  chapter  one  hundred  and  sev- 
enty of  the  code  of  Virginia,  second  edition. 


Chap.  85. — An  ACT  to  provide  for  revising,  collating  and  digesting 
into  a  Code  the  Statute  Laws  now  in  force  in  this  State. 

Passed  October  27, 1863. 

Be  it  enacted  by  the  legislature  of  West  Virginia : 

1.  The  contract  made  by  Edward  C.  Bunker,  James  C.  McGrew  ^  «^^_ 
and  Peter  G.  Van  Winkle,  a  joint  committee  of  this  legislature,  acting  mittee  and 
under  the  authority  and  in  pursuance  of  a  joint  resolution  thereof,  for 

and  on  behalf  of  this  state,  with  Daniel  Lamb,  and  providing  in  sub-  proviBioDs  of 
stance  that  the  said  Daniel  Lamb  shall,  without  unnecessary  or  avoid-  ^^^"^^  recited, 
able  delay,  revise,  collate  and  digest  into  one  code,  to  be  called  the 
"Code  of  West  Virginia,''  all  the  statute  laws  of  a  general  nature  now 
of  force  in  this  state,  and  shall  prepare  and  report  to  the  legislature 
such  amendments  and  additional  laws  as  he  may  deem  necessary,  with 
marginal  notes  of  reference  to  the  laws  from  which  the  different  sec- 
tions were  compiled,  and  to  the  decisions  of  the  court  of  appeals,  ex- 
planatory thereof,  and  with  a  table  of  contents  and  index  to  the  whole, 
and  shall  prepare  the  same  for  printing  and  superintend  the  printing 
thereof,  including  the  correction  of  the  proofs,  which  contract  is  sub- 
ject to  the  conditions,  directions  and  stipulations  therein  contained, 
for  the  sum  of  five  thousand  dollars,  payable  as  therein  covenanted 
and  agreed,  the  same  to  be  in  full  of  all  charges  and  expenses  which 
may  be  incurred  by  the  said  Daniel  Lamb,  except  as  therein  excepted,  Oontract  con- 
is  hereby  approved,  ratified  and  confirmed.  "°    ' 

2.  The  sum  of  five  thousand  dollars  is  hereby  appropriated  out  of  Appropriation, 
any  money  in  the  treasury  not  otherwise  appropriated,  to  be  paid  to  q^^  contractor 
nid  Daniel  Lamb,  one  thousand  dollars  on  the  passage  of  this  act,  ^  ^  ^^' 

the  like  sum  on  the  first  day  of  March  and  on  the  first  day  of  August 
next,  the  like  sum  whenever  the  said  Daniel  Lamb  shall  make  his 
concluding  report  to  the  legislature,  and  the  residue  upon  the  full 
performance  of  his  said  contract. 


Chap.  86. — An  ACT  to  incorporate  the  Wheeling  Creek  and  Penn- 
sylvania Turnpike  Company. 

Passed  October  30,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  It  shall  be  lawful  to  open  books  for  receiving  subscriptionB  to 
tn  amount  not  exceeding  thirty  thousand  dollars,  to  be  divided  into  be  uJcen7 


Bubicriptloasto 
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For  what  pnr- 
poee. 


Wbere  books  to 
be  opened. 


Names  of 
commissionera. 


Indexes^  dc, — Boards  of  Supervisors, 

shares  of  fifty  dollars  each,  for  the  purpose  of  constracting  a  graded 
turnpike  road,  from  a  point  near  Mrs.  Lydia  Groger's,  on  the  national 
road,  in  Ohio  county,  and  thence  along  the  ravine  or  valley  of  Wheel- 
ing creek,  to  a  point  on  the  line  between  the  state  of  Pennsylvania 
and  this  state,  so  as  to  connect  with  a  road^hich  may  be  made  in  the 
said  state  of  Pennsylvania.  The  books  shall  be  opened  at  the  store- 
house of  B.  S.  Hopkins,  Elm  Grove,  Ohio  county,  under  the  direc- 
tion of  said  Hopkins,  Jacob  Keller,  Daniel  Steenrod,  Sherrard  Clem- 
ens, B.  S.  Buchanan,  F.  Bavenscraft,  Albert  Davis,  James  Downey, 
Alexander  Caldwell,  Seth  Ingraham,  Joseph  Sheppard,  William 
McCreary,  or  any  one  or  more  of  them,  and  at  such  other  places  and 
under  the  direction  of  such  agents,  as  a  majority  of  the  above  named 
commissioners  may  appoint. 

Amount  of  sub.       ^'  When  the  sum  of  five  thousand  dollars  shall  have  been  sabscri- 
■cripUon  BeceB.    bed,  the  Subscribers,  their  executors,  administrators,  and  assieus 

sary  to  establian     ,      ,  .      .  ,   .  , 

company.  shall  be  incorporated  into  a  company,  by  the  name  and  style  of  the 

style  of  company  Wheeling  Creek  and  Pennsylvania  Turnpike  Company,  subject  to  the 

How  gororned.     provisions  of  chapters  fifty-six,  fifty-seven  and  sixty-one  of  the  code ; 

but  the  said  company  shall  have  the  privilege  of  making  the  said  road 

or  any  part  thereof  with  gravel,  sand,  clay  or  plank,  as  to  them  shall 

Width  and  grade  s^em  most  expedient.    Said  road  shall  be  opened  not  less  than  twea- 

ot  road.  ^^  f^^j.  ^^  more  than  thirty  feet  in  width.    Its  grade  shall  in  no  case 

ToUb.  exceed  four  degrees ;  and  the  rates  of  toll  shall  not  exceed  those 

authorized  by  law  to  be  collected  on  the  Fairmont  and  Wheeling 

turnpike  road  ;  but  toll  may  be  collected  on  that  portion  of  said  road, 

between  Mrs.  Lydia  Cruger's  and  the  Ellendale  farm,  now  belonging 

to  said  Clemens,  and  upon  each  section  of  five  miles  as  the  same 

may  be  completed  between  said  point  and  the  line  of  Pennsylvania. 


Indexes. 


Sketch  of  acts. 


Chap.  87. — An  ACT  to  dispense  with  the  Indexes  to  the  Journals  of 
the  Senate  and  House  of  Delegates,  and  with  the  Sketch  of  the 
Acts  and  Besolutions  heretofore  required  by  law. 

Passed  Norember  2,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

So  much  of  any  laws  heretofore  in  force  as  requires  the  clerk 
of  the  senate  to  prepare  an  index  to  the  journal  of  the  senate,  and 
the  clerk  of  the  house  of  delegates  to  prepare  an  index  to  the  jour- 
nal of  the  house,  and  at  the  expiration  of  each  session  a  sketch  or 
synopsis  of  the  several  acts  and  joint  resolutions  passed  during  Uie 
session,  is  hereby  repealed. 


stated  meetings. 


Chap.  88. — An  ACT  defining,  in  part,  the  powers  and  duties,  and 
regulating  the  proceedings,  of  the  Boards  oi  Supervisors  in  the  sev- 
eral Counties  of  the  State. 

Passed  Koyember  2,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  The  first  stated  meeting  of  the  supervisors  of  every  county  shall 
be  held  at  the  hour  of  ten  in  the  forenoon,  on  the  twelfth  day  after 
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Uiat  on  which  the  first  township  electioDS  are  held  therein.  Their 
stated  meetings  required  by  the  constitation  shall  be  held  at  the  same 
hour  on  the  twelfth  day  after  the  annual  township  and  couDty  elec- 
tions respectively,  and  on  the  twentieth  day  of  Jane  and  December  in 
every  year.  The  president  of  the  board  may  call  special  meetings  Special  meotingn. 
when  he  deems  it  necessary  or  advisable,  and  shall  do  so  whenever 
requested,  in  writing,  by  one-third  of  the  supervisors  of  his  county, 
stating  the  object  of  such  meetings.  Of  all  special  meetings,  and  of 
the  day  for  holding  the  same,  he  shall  give  timely  notice  to  the  clerk 
of  the  board,  who  shall  cause  each  supervisor^^^  the  county  to  be  duly 
notified  thereof.  All  stated  and  special  meetings  of  the  board  may,  by 
a  majority  of  those  present,  be  adjourned  and  continued  from  day  to  Adjournments, 
day  until  the  business  properly  before  them  is  completed.  All  meet-  ^}f^  meetingn 
ings  shall  be  held  at  the  court-house  of  the  county  ,*  but  may  on  ac- 
count of  danger  from  infectious  or  contagious  diseases,  or  any  other 
cause  rendering  it  unsafe  or  inconvenient  to  hold  them  there,  be  tem- 
porarily held  at  some  other  suitable  and  convenient  place  within  the 
county. 

2.  The  supervisors  of  each  county,  when  assembled  for  the  trans-  Manner  of  con- 
action  of  business,  shall  constitute  a  board,  of  which  a  majority  of  the    '^'^  °    ™  °*^' 
whole  number  elected  shall  be  a  quorum.    They  shall  sit  with  open  Qaomm. 
doors,  and  all  persons  may  attend  their  meetings.    The  vote  upon 

any  question,  when  any  supervisor  demand  it,  shall  be  by  yeas  and 
nays;  and  the  clerk  shall  enter  every  such  vote  upon  the  journal. 
They  may  pass  by-laws  and  resolutions  for  their  own  government,  and  Beiointions  and 
ordinances  and  resolutions  for  the  regulation  of  all  matters  committed  ^''^'i^^^^*^'' 
to  their  charge  or  administration,  not  inconsistent  with  the  laws  of  the 
state ;  bnt  all  regulations  of  a  permanent  character,  or  having  a  con- 
tinoous  operation,  shall  be  in  the'form  of  ordinances,  which  shall  com- 
mence as  follows :  *^  Be  it  ordained  by  the  supervisors  of  the  county  style  of  enact- 

Qf >»  ment. 

3.  For  every  day  a  supervisor  attends  a  meeting  of  the  board,  he  Compensation  of 
shall  be  entitled  to  receive  from  the  county  treasury  such  sum,  not  ""p^^^^*™* 
exceeding  two  dollars,  as  the  board  shall  from  time  to  time  determine, 

and  the  president  an  additional  sum  of  one  dollar;  but  neither  shall  And  of  president. 

receive  pay  for  more  than  twenty-five  days  attendance  during  any 

one  year.     Each  supervisor  shall  also  be  allowed  six  cents  for  every 

mile  necessarily  traveled  by  him  in  going  to  and  returning  from  the 

place  of  meeting  for  any  distance  traveled  beyond  five  miles  from 

SQch  place ;  but  mileage  shall  be  paid  but  once  for  a  meeting  adjourned 

from  day  to  day,  and  no  other  compensation  shall  be  made  for  time 

occupied  in  traveling.  t 

4.  At  their  meeting  next  after  the  first  township  election,  at  their  ooioersof  the 
stated  meetings  in  June,  annually,  and  whenever  a  vacancy  may  occur,  Sjjj^'  "**  *^**' 
the  board  shall  elect  one  of  their  number  to  serve  as  president,  and  President. 

in  case  of  his  absence  or  disability  to  act  shall  appoint  a  temporary 
president  The  president  shall  preside  at  all  meetings  of  the  board, 
ud  shall  have  a  general  supervision  of  the  affairs  and  property  of  the 
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county.  In  case  of  his  absence  or  disability  to  act,  the  board  shall 
appoint  a  temporary  president. 

Clerk.  5.  At  the  same  times  the  board  shall  appoint  a  clerk  ;  who  shall  at- 

tend all  their  meetings,  keep  a  journal  in  which  he  shall  record  all 
their  proceedings,  and  prepare  sach  ordinances  and  resolutions  as 
they  may  direct.  At  the  close  of  every  meeting,  whether  stated  or 
special,  he  shall  read  from  the  journal  the  proceedings  thereof,  except 
in  cases  where  the  meeting  is  adjourned  from  day  to  day,  in  which 
case  the  journal  may  be  read  at  the  opening  of  the  adjourned  meeting, 
and  in  either  case  the  journal,  if  necessary,  shall  be  corrected  on  the 
motion  of  any  supervisor,  and  when  approved  by  the  board  shall  be 
signed  by  the  presiding  supervisor  and  countersigned  by  the  clerk, 
He  shall  file  and  preserve  all  accounts  acied  upon  by  the  board,  and 
other  papers  required  by  law  to  be  filed  in  his  office.  He  shall  deliver 
to  any  one  who  may  demand  it  a  certified  copy  of  any  account  on  file 

Clerk's  fee.  ^°  ^^^  office,  on  receiving  from  such  person  five  cents  for  every  han- 

dred  words  contained  in  such  copy,  or  for  every  number  of  words  less 
than  one  hundred.  The  clerk  shall  transact  such  other  business  per- 
taining to  the  office  of  clerk  of  the  board  as  is  herein,  or  may  be  here- 
after, required  by  law  or  the  board  of  supervisors.     In  addition  to 

penaSom^  ^°^'  ^^^^  ^"^®®  ^  ™*y  ^®  allowed  him  by  law  or  ordinance,  he  shall  receive 
for  his  public  services  a  sum  not  le^  than  fifty  nor  more  than  six  hun- 
dred dollars  per  year,  according  to  the  population  and  business  of  the 
county ;  which  sum  the  board  shall  fix  by  ordinance  and  pay  quarterly 
from  the  county  treasury. 

6.  All  notices  and  publications  of  county  matters  and  proceedings 
required  by  law  or  ordinance  shall  be  prepared  and  signed  bj  the  clerk. 
He  shall  also  prepare  and  sign  as  many  copies  thereof  as  may  be 
necessary,  and  shall  cause  the  same  to  be  served  upon  the  proper  per- 
sons, or  if  personal  service  is  not  required,  to  be  posted  conspicuously 
in  his  office  or  at  the  door  thereof,  and  at  the  place  for  holding  the  an- 
nual meetings  in  each  township,  by  the  sheriff  of  his  county ;  who  shall 
make  due  return  of  such  service  on  the  original  notice ;  which  shall 
remain  with  the  clerk.  The  sheriff  shall  be  allowed  for  every  notice 
duly  so  served  or  posted,  and  return  made  thereof  as  aforesaid,  a  fee 
of  fifty  cents.  The  supervisors  of  any  county  may,  by  ordinance  or 
resolution,  direct  the  publication  in  one  or  more  newspapers  printed 
in  their  county,  or  if  none  is  there  printed,  then  in  some  other  county 
of  the  state  and  having  general  circulation  in  their  own,  of  such  no- 
tices or  class  of  notices  as  may  be  indicated  in  such  ordinance  or  res- 
olution ;  but  such  publication  shall  not  dispense  with  the  posting,  as 
aforesaid,  of  such  notices.  The  hour  at  which  a  special  meeting  of 
the  supervisors  will  convene  shall  be  inserted  in  the  notice  thereof,  if 
their  president  so  direct ;  but  if  no  hour  is  inserted,  it  shall  convene 
•  at  the  hour  of  ten  in  the  forenoon. 

Oidinanoas  how       '^'  ^^  ordinances  when  finally  passed  shall  be  recorded  by  the  clerk 

recorded.  Qf  \^^  board  in  a  well  bound  book,  and  attested  by  the  president  of 

the  board ;  and  copies  thereof  certified  by  the  clerk  shall  be  received 

Sameu  evi.        as  evidence  of  the  contents  of  such  ordinances  in  all  the  courts  of  the. 


Noticet  and  pab- 
llcfttions. 


Fee  of  ■herlff. 


Hour  of  ipeoiAl 
meeUogi. 
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state  and  before  every  jastice  thereof.    All  ordinances  of  a  public  publication  of 
nature  shall  be  published  by  posting  copies  thereof,  to  be  prepared  ■*™*' 
and  certified  by  the  clerk,  at  the  places  and  in  like  manner  as  notices 
are  directed  to  be  posted  by  the  preceding  section ;  and  if  the  super- 
Tisors  80  direct,  by  inserting  in  one  or  more  newspapers,  in  the  man- 
ner therein  directed ;  but  such  insertion  shall  not  dispense  with  the 
posting  of  copies  as  aforesaid,  and  the  omission  of  the  posting  or  pub- 
lication of  an  ordinance  shall  not  effect  the  binding  force  or  operation 
thereof.     The  books,  records  and  accounts  of  the  board  of  supervi-  Book*,  etc. 
sors  shall  be  deposited  with  the  clerk  of  the  board. 

8.  At  the  first  township  election  the  voters  of  each  county  shall 

elect  a  county  treasurer,  whose  term  of  office  shall  be  two  years.  He  Conntr  tr«aaar«r 
shall  demand,  collect  and  receive  all  monies  and  securities  due  to  his  ""**'■  **^"*** 
county,  and  may  sue  for  and  recover  the  same  for  the  use  of  the  coun- 
ty. He  shall  at  least  once  in  every  quarter  of  a  year,  counting  from 
the  twentieth  day  of  Jun6,  settle  with  the  sheriff"  or  other  collector  of 
his  county,  and  demand  and  receive  from  him  the  proceeds  which 
shall  be  then  collected  of  all  taxes  levied  for  the  use  of  his  co  mty, 
and  of  all  fines  and  other  demands  and  claims  thereof,  previously  pla- 
ced in  the  hands  of  such  officer  for  collection,  to  whom  he  shall  give 
duplicate  receipts  for  the  sum  or  sums  paid,  one  of  which  the  sheriff 
or  other  collector  shall  deliver  to  the  clerk.  The  compensation  of  the  nis  compenni' 
treasurer  shall  be  fixed  by  the  board  of  supervisors  at  a  per  centage  ^°' 
on  the  amount  of  his  receipts,  which  may  be  varied  according  to  the 
character  thereof,  but  shall  in  no  case  exceed  five  dollars  on  the  hun- 
dred, and  on  collections  and  receipts  from  the  sheriff  or  other  collec- 
tor of  taxes  shall  not  exceed  three  dollars  on  the  hundred.  He  shall 
be  the  holder  of  all  obligations  and  other  securities  for  the  payment 
of  money,  and  of  all  money  belonging  to  his  county,  and  shall  safely 
keep  the  same,  and  deliver  and  pay  out  none  except  to  the  orders  of 
the  president  of  the  board  of  supervisors,  countersigned  by  the  clerk. 
At  the  stated  meeting  of  the  board  held  first  after  the  annual  town- 
ship election,  he  shall  make  full  report  of  his  cash  receipts,  of  the 
coanty  orders  paid  by  him  during  the  past  year,  and  of  the  money, 
securities  and  other  county  property  remaining  in  his  hands. 

9.  Every  person  having  a  claim  or  demand  against  the  county  shall  (;iftjms  against 
file  with  the  clerk  thereof  an  account  or  statement  of  the  same,  fully  coanty- 
setting  forth  the  items,  and  where  the  claim  or  demand  is  for  services 

for  which  no  rate  or  compensation  is  fixed  by  law  or  ordinance,  the 
nomber  of  days  occupied  in  such  services.  The  clerk  shall  present 
BQch  account  or  statement  to  the  board  at  their  first  meeting  thereaf- 
ter, who  shall  after  examination  and  consideration  of  the  same  allow 
the  whole  or  such  part  thereof  as  they  may  deem  just,  or  disallow  the 
whole.  If  any  part  is  allowed,  the  clerk,  upon  request  of  the  claim- 
ant and  his  execution  of  a  proper  receipt  for  the  same,  shall  draw  an 
order  on  the  treasurer  for  the  sum  allowed,  in  the  following  form,  or 
to  the  same  effect : 
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Form  of  order  on 
county  treasurer. 


No. 


■  Coanty,  (with  the  date.) 


Paymei 
order. 


int  of  such 


What  claims 
mAF  be  paid 
without  action 
of  the  board. 


Amount  of  coun- 
ty orders  limited. 


Collection  of 
claims  by  county 


Payment  to 
county  treasury, 
how  made. 


Accounts  with 
sheriff. 


With  treasurer. 


The  treasurer  will  pay  to  A.  B.,  or  order,  the  sum  of  — —  dollars 

and cents,  allowed  by  ordinance  (or  resolution)  of  the  board  of 

supervisors,  passed  on  the day  of ,  lo —  (or  by  law  as  the 

case  may  be.) 

E.  F.,  Clerky  C.  D.,  PreMeiU, 

Which  order  the  clerk  shall  countersign  and  present  to  the  presiding 
supervisor ;  who,  if  the  same  is  correct,  shall  affix  his  signature  thereto, 
and  the  clerk  shall  deliver  it  to  the  payee  or  his  order.  Every  order 
so  signe  1  and  countersigned  and  endorsed  by  the  payee,  shall  be  paid 
by  the  tr  i surer  whenever  the  same  is  presented  to  him,  at  a  proper 
time  and  ,>  ace,  if  there  are  funds  in  his  hands  applicable  to  its  pay- 
ment ;  buL  «vhere  money  is  directed  by  law  or  ordinance  to  be  paid  at 
fixed  times  or  intervals,  as  in  the  case  of  officers  entitled  to  an  annual 
salary,  payable  quarterly,  the  claim  need  not  be  presented  to  the 
board,  but  the  president  and  clerk  of  the  board  shall  make  and  deliv- 
er to  the  party  entitled  thereto,  an  order  on  the  treasurer  for  the  pay- 
ment thereof.  The  aggregate  of  county  orders  issued  in  any  one  fis- 
cal year,  in  discharge  of  any  one  particular  class  of  expenditures, 
shall  not  exceed  the  amount  levied  for  that  purpose  in  the  same  year, 
and  the  balance  in  and  amount  due  the  treasury  at  the  beginning  of 
the  year,  applicable  thereto. 

10.  Every  person  indebted  to  a  county  and  desirous  to  discharge 
such  indebtedness,  shall,  unless  the  claim  against  him  has  been  pre- 
viously placed  in  the  hands  of  the  sheriff  or  other  officer  for  collec- 
tion, procure  from  the  clerk  of  such  board  duplicate  statements  of 
the  items  of  such  indebtedness,  including  interest  and  cost,  if  any  has 
accrued  or  been  incurred,  and  pay  the  amount  to  the  county  treasu- 
rer ;  who  shall  endorse  a  receipt  for  the  amount  paid  on  each  of  the 
said  duplicates,  one  of  which,  so  endorsed,  shall  be  returned  to  the 
clerk  by  the  person  who  paid  the  money,  and  the  clerk  shall  write  on 
the  other,  which  such  person  shall  retain,  the  words  ' 'duplicate  re- 
turned," and  sign  his  name  thereto;  without  wl^ich  endorsement  the 
treasurer's  receipt  shall  not  be  deemed  an  acquittance  for  the  amount, 
unless  the  treasurer  shall  report  the  payment  thereof  in  his  annual 
report.  The  clerk  shall  charge  the  treasurer  with  the  amounts  of  all 
receipts  so  retured  to  him. 

11.  The  clerk  shall  keep  all  the  accounts  of  the  county  in  a  suitable 
book  or  books,  on  which  he  shall  charge  the  sheriff  or  other  collector 
of  taxes  ^ith  the  amount  of  the  annual  levies  for  the  use  of  the  conn- 
ty,  and  c  all  fines  and  other  demands  placed  in  his  hands  for  collec- 
tion for  £  ount  thereof,  and  credit  him  only  with  the  amount  of  the 
treasurer's  receipts  returned  by  him,  as  required  by  the  eighth  section, 
and  with  duch  allowances  as  may  be  made  him,  by  the  board  for  de- 
linquents or  other  cause.  The  clerk  shall  also,  on  the  said  book  or 
books,  charge  the  county  treasurer  with  the  amount  of  all  claims,  de- 
mands, and  securities  placed  in  his  hands  for  collection  for  account 
of  the  county,  and  with  the  amount  of  the  sheriff's  and  other  receipts 
returned  to  the  clerk  as  herein  required,  and  of  all  other  payments  to , 
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the  treasurer  which  shall  otherwise  come  to  the  knowledge  of  the 
clerk ;  and  credit  him  with  the  amount  of  all  orders  drawn  on  him  lis 
sforesaidi  and  issued  to  the  person  entitled  to  the  payment  thereof, 
tad  quarterly  with  the  per  centage  or  commission  allowed  him  by  the 
board.  The  clerk  shall  also  keep  an  accurate  account  of  all  obliga-  Lists  of  bonds, 
tioDs,  securities,  and  other  property  placed  in  the  hands  of  the  treas- 
urer for  safe  keeping  or  any  purpose  other  than  collection. 

12.  The  presiding  supervisor  shall  at  least  once  in  every  quarter  of  Examination  of 
a  year,  and  any  other  supervisor  may  at  any  time  during  business  ^  ^'^  '  ' 
hears,  inspect  and  examine  the  account  and  other  books  of  the-clerk; 
and  if  he  find  errors  therein,  or  omissions  therefrom,  shall  report  the 
same  to  the  board ;  who  shall  thereupon  take  such  action  as  the  cir- 
cumstances of  the  case  may  in  their  opinion  require.  At  the  stated 
meeting  of  the  board  first  after  the  annual  township  election,  or  at  an 
adjournment  thereof,  the  board  shall,  either  by  themselvet  or  a  com- 
mittee appointed  for  the  purpose,  who  shall  duly  report  to  them,  ex- 
amine carefully  the  books  of  the  clerk,  and  compare  them  with  the  tax 
books,  the  treasurer's  receipts  to  the  sheriff  and  others,  and  such  other 
county  books,  documents  and  vouchers,  as  they  may  deem  proper ;  all 
of  which  shall  be  produced  to  them  for  the  purpose  by  the  clerk  or  other 
officer  having  charge  thereof.  They  shall  also,  in  like  manner,  care-  And  treasurer's 
fully  inspect  the  annual  report  of  the  treasurer,  and  compare  the  same  ^^^ ' 
with  his  account  on  the  books  of  the  clerk,  and  with  the  orders  paid 
by  him,  which  he  shall  produce  for  the  purpose ;  and  if  the  said  orders 
are  properly  endorsed,  and  the  board  is  satisfied  that  his  report  is  cor- 
rect, they  shall  so  enter  upon  their  journal,  and  direct  their  clerk  to 
furnish  a  duly  certified  copy  of  such  entry  to  the  treasurer ;  who,  upon 
receipt  thereof,  shall,  having  first  cancelled  without  defacing  them, 
hand  to  the  clerk  the  orders  paid  by  him  and  alllowed  in  his  report, 
who  shall  carefully  file  the  same  in  his  office. 

18.  At  the  stated  meeting  of  the  board  of  supervisors  appointed  to  County  levy, 
he  held  on  the  twentieth  day  of  June  in  each  year,  on  which  day  the 
fiscal  year  of  the  county  shall  begin,  or  at  an  adjournment  thereof, 
they  shall  proceed  to  ascertain  by  reference  to  the  books  and  papers 
in  the  office  of  the  clerk  of  the  board  relating  thereto,  and  otherwise, 
the  amount  due  by  the  county  and  remaining  unpaid  of  each  class  of 
expenditures,  the  amount  of  debt  contracted  and  payable  within  the 
current  fiscal  year,  and  the  amount  required  to  meet  the  estimated 
expenditures  of  the  same  period,  and  shall  thereupon  levy  so  many 
cents  on  every  hundred  dollars  value  of  the  taxable  property  of  their 
county  as  will  cover  the  probable  aggregate  of  liabilities  and  expendi- 
tures for  that  year,  including  a  reasonable  allowance  for  possible  de- 
hnquencies ;  which  shall  be  collected  by  the  sheriff  or  otl  r  collector  Collection  of  the 
of  taxes  of  their  county  at  the  same  time  and  in  the  same  .  anner  as 
the  state  levies  are  collected,  and  the  proceeds  of  such  c.  ctions, 
and  of  the  collection  of  all  levies  directed  by  law  for  county }..  --poses, 
shall  be  by  the  officer  charged  with  the  collection  of  the  same  paid 
over  to  the  treasurer  of  his  county  at  least  once  in  every  quarter  of  a 
fear,  counting  from  the  twentieth  day  of  June ,-  who  shall,  as  above 
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prescribed,  deliver  duplicate  receipts  for  every  payment  made  to  him, 

''  one  of  which  receipts  the  sheriff  shall  without  delay,  file  with  the  clerk. 

Fftiiuro  to  lay      If  the  board  of  supervisors  of  any  county  shall  refuse  or  neglect  to 

levy,  as  aforesaid,  for  any  debt  previously  contracted  and  falliug  due 

MgrSl^d^  ^^^  within  the  current  fiscal  year,  any  party  aggrieved,  or  likely  to  be  ag- 

sieved  thereby,  giving  at  least  ten  days  notice  of  his  intention  so  to 

do  to  the  clerk  of  the  board,  may  apply  by  petition  to  the  circuit  court 

ot  the  county,  or  to  the  supreme  court  of  appeals;  and  if  a  proper  case 

is  presented  and  proved,  the  court  petitioned  may,  if  it  deems  it  a 

proper  case  for  its  interference,  require  the  said  supervisors  to  make 

such  levy  as  the  case  requires,  and  may  award  costs  as  they  shall 

deem  proper. 

Enforcement  of  14.  The  supervisors  of  every  county  shall  have  power  to  enforce 
the  observance  of  all  ordinances  legally  passed  by  them  in  the  exer- 
cise of  their  police  and  administrative  powers,  by  the  imposition  of 
such  reasonable  penalty  for  any  breach  thereof  as  they  may  deem 
proper,  not  exceeding  the  sum  of  fifty  dollars  in  any  one  case.  Sach 
penalties  may  be  recovered,  with  costs,  for  the  use  of  the  county,  be- 
fore any  court  or  justice  having  jurisdiction. 


Powers  ot  town- 
ship. 


Authority  of 
voters  to  make 
township  regu- 
lations. 


Chap.  89. — An  ACT  relating  to  the  Townships  and  Township 
Officers. 

Passed  November  2, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Each  township  is  a  body  corporate,  and  may  sue  and  be  sued  by 
its  corporate  name  before  any  court  or  justice  before  whom  a  person 
may  sue  or  be  sued  under  similar  circumstances.  It  shall  have  power 
to  purchase,  to  receive  grants,  devises,  bequests  and  conveyances  of, 
and  to  hold,  real  estate  for  the  public  use  of  its  inhabitants,  and  to 
grant,  convey  and  dispose  of  the  same  ;  and  to  make  all  contracts  and 
agreements  that  may  be  necessary  and  convenient  in  the  proper  exer- 
cise of  its  corporate  and  administrative  powers.  Every  grant,  devise 
or  conveyance  of  land  within  its  limits,  made  in  any  manner  for  the 
use  or  benefit  of  its  inhabitants,  shall  have  the  same  effect  as  if  made 
to  it  by  its  corporate  name, 

2.  The  voters  of  each  township  may,  at  any  legal  meeting  where 
the  same  is  in  order,  make  all  necessary  and  proper  by-laws  and  orders 
for  the  government  of  their  meetings,  and  for  the  regulation  of  the 
affairs  of  their  township  committed  to  their  administration,  subject  to 
such  rules  and  limitations  as  may  be  prescribed  by  law ;  and  may,  in 
like  manner,  impose  suitable  penalties  for  the  breach  thereof,  not  ex- 
ceeding, unless  specially  authorized,  ten  dollars  in  any  one  case,  and 
sue  for  and  recover  the  same  before  any  court  or  justice  having  juris- 
diction ;  but  no  such  by-law  or  order  having  a  future  or  continuous 
operation  shall  take  effect  until  ten  days  after  copies  thereof  hive 
been  posted  at  three  of  the  most  public  places  in  the  township.  By- 
laws and  orders  so  made  and  published  shall  be  binding  on  all  per- 
sons, coming  into  the  township  or  owning  property  therein,  to  which 
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such  by-law  or  order  applies,  as  well  as  to  the  inhabitants  thereof, 
and  shall  remain  in  force  until  altered  or  repealed. 

3.  If  any  township  shall  omit  to  hold  its  annual  meeting  and  elec-  Failure  to  hold 
tion  at  the  time  fixed  by  law,  it  shall  be  lawful  for  any  five  freehold-  S?oe"rnR.**^°**   ** 
ers  thereof,  to  appoint  another  day  for  holding  such  meeting  and 

election,  by  posting  notices  of  the  lime,  place  and  object  thereof  at 
three  of  the  most  public  places  in  such  township,  at  least  ten  and  not 
more  than  twenty  days  before  the  day  so  appointed.  The  voters  of 
the  township  who  assemble  pursuant  to  such  appointment  shall  have 
and  may  exercise  all  the  powers  they  would  have  had,  and  might  have 
exercised,  on  the  day  fixed  by  law  for  holding  such  meeting  and 
election. 

4.  When  a  township  possessed  of  real  estate  shall  be  divided  into  Division  of  town- 
two  or  more  townships,  the  supervisors  of  the  several  townships  con-  Ltate!^"  °*'^* 
stitated  by  such  division,  shall  meet  as  soon  as  may  be  after  the  first 

township  meetings  subsequently  held  in  such  townships,  and  when  so 
met,  shall  have  power  to  make  such  agreement  concerning  the  dispo- 
sition to  be  made  of  such  township  property,  and  the  apportionment 
of  the  proceeds,  as  shall  be  equitable,  and  to  take  all  measures  and 
execute  all  conveyances,  which  may  be  necessary  to  carry  such  agree- 
ment into  efifect. 

5.  When  any  such  township  shall  be  altered  in  its  limits  by  the  a^-  Alteration  of  the 
nexiogof  a  part  of  its  territory  to  another  township  or  townships,  the  township, 
supervisors  of  the  township  from  which  territory  shall  be  taken,  and  of 

the  township  or  townships  to  which  the  same  shall  be  aunexed,  shall, 
as  soon  as  may  be  after  such  alteration,  meet  for  the  purpose  and 
possess  the  powers  provided  in  the  last  preceding  section.  But  the 
provisions  thereof  and  of  this  section  shall  not  apply  to  any  eemetery  proviso, 
or  burial  ground  the  title  to  which  is  vested  in  the  township  ;  but  the 
same  shall  belong  to  the  township  in  which  it  may  be  situated,  afcer  a 
division  shall  have  been  made. 

6.  When  a  township  possessed  of  or  entitled  to  money,  rights,  cred-  Diyisionoraitcr- 
its,  or  other  personal  estate,  shall  be  so  divided  or  altered,  such  per-  ship  owning  per- 
Booal  estate,  shall  be  apportioned  equitably  between  the  townships  in- 
terested therein,  by  the  supervisors  of  such  townships,  according  to 

the  amount  of  taxable  property  in  the  townships  divided  or  altered, 
as  the  same  existed  immediately  before  such  division  or  alteration,  to 
he  ascertained  by  the  last  assessment  lists  of  such  townships ;  and  the 
supervisors  shall  meet  for  tlie  purpose  aforesaid,  as  soon  as  conveni- 
ent after  the  first  township  meeting  subsequently  held  in  such  town- 
ships. Debts  owing  by  a  township  so  subdivided,  or  altered,  shall  be  Debts  of  such 
apportioned  in  the  same  manner  as  the  personal  property  of  such  township, 
township ;  and  each  township  shall  thereafter  be  charged  with  its 
share  of  euch  debts,  according  to  such  apportionment. 

7.  Whenever  a  meeting  of  the  supervisors  of  two  or  more  town- 
ships shall  be  required  in  order  to  carry  into  efifect  the  provisions  of  pervison  of 

the  last  three  preceding  sections,  such  meeting  may  be  called  by  either  tored^or^ivMed' 
Af  the  said  supervisors ;  bat  the  supervisor  calling  the  same  shall  give 
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at  least  five  days  notice  to  each  of  the  other  saperyisora  of  the  time 
and  place  of  sach  meeting. 

8.  At  the  first  township  election,  and  at  eyery  annual  township  elec- 
tion, and  whenever  a  vacancy  is  required  to  be  filled,  the  voters  of 
each  township  shall  elect  a  township  treasurer,  whose  powers,  duties 
and  compensation  shall  be  such  as  are  herein,  or  may  be  hereafter, 
prescribed  by  law.  No  person  shall  be  eligible  to  office  in  any  town- 
ship who  is  not  at  the  time  of  election  a  qualified  voter  thereof. 

9.  The  supervisor  of  each  township  shall  be  the  chief  executive  offi- 
cer thereof,  and  shall  have  the  superintendence  of  all  the  affairs  and 
property  of  his  township,  and  shall  see  that  all  laws,  ordinances,  by- 
laws and  orders  made  for  the  government  thereof  are  duly  and  prompt- 
ly executed  by  the  proper  officers  ;  and  when  the  journal  of  the  pro- 
ceedings of  any  township  meeting  has  been  read  and  approved,  he 
shall  sign  the  same,  ta  case  of  repeated  or  continued  neglect  of  duty, 
incompetence  or  misconduct  in  office,  by  any  township  officer,  he  shall 
report  the  facts  of  the  case  to  the  board  of  supervisors  of  his  county,  if 
such  board  have  power  to  remove  such  officer,  and  if  not,  to  the  next 
annual  or  special  meeting  of  the  voters  of  his  township.  He  shall 
preside  at  all  township  meetings  and  elections  held  within  his  town- 
ship, and  preserve  order  thereat,  and  do  all  such  other  acts  pert»ning 
to. his  office  as  are  or  may  be  prescribed  by  law.  For  every  day  on 
which  he  shall  attend  an  annual,  adjourned  or  special  township  meet- 
ing, unless  there  is  an  election  on  the  same  day,  he  shall  be  entitled 
to  a  fee  of  one  dollar,  to  be  paid  from  the  township  treasury. 

10.  The  clerk  of  each  township  shall  have  the  care  and  custody  of 
all  the  books  and  records  thereof,  and  of  all  papers  appertaining  to 
or  ordered  to  be  deposited  in  his  office,  which  he  shall  properly  file 
and  endorse.  Copies  of  all  such  papers  and  records,  and  transcripts 
from  the  books  of  his  office  and  from  the  township  journal,  certified 
by  him  to  be  true  copies  or  transcripts,  shall  have  the  same  effect  as 
evidence  in  any  court,  or  before  any  justice,  as  if  the  originals  had 
been  produced  ;  and  for  making  such  copies  and  transcripts,  he  shall 
be  paid  by  the  person  requiring  them,  such  fees  as  are  or  may  be  al- 
lowed by  law  to  the  recorder  of  the  county  for  similar  services.  He 
shall  attend  all  meetings  of  the  voters  of  his  township,  and  shall  keep 
a  journal  of  their  proceedings,  entering  therein  at  length  every  by-law 
and  order  passed  or  adopted.  He  shall  read  the  journal  of  the  pro- 
ceedings of  each  day's  meeting  and  have  the  same  corrected,  if  it  re- 
quire it,  and  signed  before  the  adjournment  thereof,  except  where  the 
meeting  adjourns  from  day  to  day,  in  which  case  the  journal  may  be 
read,  corrected  and  signed  at  the  opening  of  the  adjourned  meeting. 
Before  entering  on  the  discharge  of  the  duties  of  his  office,  he  shall 
give  bond  with  security,  payable  to  the  state  of  West  Virginia,  in  the 
penalty  of  one  thousand  dollars,  or  such  sum  as  may  be  fixed  by  a 
majority  of  the  voters  of  his  township,  voting  on  the  subject  at  the 
annual  meeting  next  preceding  the  commencement  of  his  term  of  ser- 
vice, to  be  approved  by  the  supervisor  and  treasurer  of  his  township, 
(which  approval  they  shall  endorse  on  the  bond,)  and  conditioned  as 
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required  by  the  constUation ;  which  bond  shall  be  filed  in  the  office  of 
the  clerk  of  the  board  of  snperyisors  of  the  county.  In  addition  to  all 
fees  to  which  he  is  or  may  be  entitled  by  law,  he  may  be  allowed  by 
his  township  for  his  public  services  such  sum,  not  more  than  three  Animal  pay  of 
hundred  dollars  per  year,  as  shall  be  fixed  by  the  board  of  superri-  ^^^^^' 
sors,  to  be  paid  out  of  the  county  treasury.    He  shall  keep  an  office  His  office, 
at  some  convenient  place  within  his  township,  the  rent  whereof,  if 
say,  and  the  cost  oT  all  necessary  books,  stationery,  and  other  suit- 
able conveniences,  shall  be  audited  by  the  township  committee,  and 
paid  from  the  township  treasury. 

11.  The  clerk  of  each  township  shall  keep  all  the  accounts  thereof  Duties  of  clerk 
in  a  suitable  book  or  books,  on  which  he  shall  charge  the  sheriff  or  J3r»ct»unSiT °" 
other  collector  of  taxes  of  his  county,  with  the  amount  of  the  taxes  di- 
rected by  law  or  the  order  of  an  annual  meeting  of  the  voters  thereof  to 

be  levied  for  the  use  of  his  township,  and  of  all  demands  placed  in 
the  hands  of  such  sheriff  or  collector  for  collection  for  account  there- 
of, and  credit  such  officer  with  the  amount  of  the  township  treasurer's 
receipts  returned  by  him  and  such  allowances  as  n^ay  be  made  him 
hj  the  proper  authority  for  delinquents  or  other  cause.  The  clerk 
shall  also  on  the  said  book  or  books  charge  the  treasurer  of  his  town- 
ship with  the  amount  of  all  claims,  demands,  and  securities  placed  in 
his  hands  for  collection  for  account  of  his  township,  and  with  the 
amount  of  the  sheriff's  and  other  receipts  issued  by  the  treasurer  and 
retamed  to  the  clerk,  and  of  all  other  payments  to  such  treasurer  for 
account  of  the  township,  which  shall  come  to  the  knowledge  of  the 
clerk,  and  credit  the  treasurer  with  the  amount  of  all  orders  drawn 
opott  him  as  hereinafter  provided. 

12.  The  treasurer  of  each  township,  before  entering  on  the  discharge  Treasnror't  bond 
of  the  duties  of  his  office,  shall^ve  bond,  with  security  to  be  approved 

by  the  supervisor  and  clerk  of  his  township,  (who  shall  endorse  their 

approval  thereon,)  in  the  penalty  of  two  thousand  five  hundred  dollars, 

or  such  other  sum  as  may  be  fixed  by  a  majority  of  the  voters  of  his 

township,  voting  on  the  subject  at  the  annual  meeting  next  preceding 

the  commencement  of  his  term  of  service.    Such  bond  shall  be  made 

payable  to  the  state  of  West  Virginia,  and  conditioned  as  directed  by 

the  constitution ;  and  when  duly  executed  and  approved,  shall  be  filed 

in  the  office  of  the  clerk  of  the  board  of  supervisors  of  the  county. 

The  treasurer  shall  have  the  care  and  custody  of  all  obligations  and 

other  securities  for  the  payment  of  money,  and  of  all  money  belong-  Treararor'B  da- 

ing  to  his  township,  and  shall  safely  keep  the  same,  and  deliver  or  ^^^* 

pay  out  none  except  to  the  orders  of  the  supervisor  of  his  township, 

coantersigned  by  the  clerk  thereof.     As  compensation  for  his  ser-  hib  compensa- 

vices,  he  shall  be  entitled  to  retain  five  dollars  in  the  hundred  of  all  ^^^°' 

receipts  of  money  for  the  use  of  his  township,  except  receipts  from 

the  sheriff  or  other  collector  of  taxes,  of  which  he  shall  retain  only 

three  dollars  in  the  hundred. 


13.  The  treasurer  shall  demand,  collect  and  receive  all  money,  and 
securities  for  the  payment  of  money,  and  all  penalties  due  to  his  town- 
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ship ;  and  may  sue  for  and  recover  the  same  in  its  corporate  name  or 
in  his  own  name  as  treasurer  thereof,  bat  for  its  use,  if  the  case  so  re- 
quire. He  shall  at  least  once  in  every  quarter  of  a  year,  counting 
from  the  twentieth  day  of  June,  demand  and  receive  from  the  sheriff 
or  other  collector  the  taxes  levied  on  the  property  of  his  township  for 
the  use  thereof,  the  proceeds  which  shall  then  be  collected  of  all  such 
taxes  and  of  all  penalties  and  other  demands  and  claims  thereof  pre- 
viously placed  in  the  hands  of  such  officer  for  collection.  To  every 
person  from  whom  he  shall  receive  any  money  for  the  use  of  his  town- 
ship he  shall  give  duplicate  receipts,  numbered  in  rotation,  one  of 
which  such  person  shall  hand  to  the  clerk  to  be  filed  and  preserved 
in  his  office ;  and  the  clerk  shall  write  upon  the  other  the  woxds 
* 'duplicate  returned,"  and  sign  his  name  thereto  j  without  which  the 
receipt  retained  by  such  person  shall  not  be  evidence  of  payment  as 
against  the  township.  The  receipts  of  the  treasurer  shall  be  in  the 
following  form  or  to  the  same  effect : 

No. .  Township  of ,  in  the  county  of , 

[Date,] , , 

Received  from  A.  B.  for  the  use  of  the  said  township dollars 

and cents,  for  which  he  is  entitled  to  credit  on  the  books  of  t|ie 

clerk. 

$ .  C.  D.,  Treasurer. 

Claims  against        ^^'  Every  person  having  a  demand  or  claim  against  a  township  shall 
township.  ijig  ^jj^jj  l^jjg  clerk  thereof,  at  least  ten  days  before  the  next  annual 

meeting,  an  account  or  statement,  in  writing,  .fully  setting  forth  the 
items  thereof,  or  if  the  same  is  for  services  for  which  no  rate  of  com- 
pensation is  fixed  by  law  or  township  order,  the  number  of  days  occu- 
pied in  such  service.  All  such  demands  and  claims  shall  be  accurately 
listed  and  numbered  by  the  clerk,  who  shall  number  with  correspon- 
ding numbers  the  accounts  or  statements  so  filed  with  him,  and  shall 
also  prepare  a  list  of  all  demands  or  claims  not  then  payable,  but 
which  will  be  payable  during  the  coming  year.  On  the  day  of  the 
annual  meeting  he  shall  lay  such  lists,  accounts  or  statements,  and 
vouchers,  with  any  information  relating  thereto  in  his  possession,  be- 
fore the  township  committee  hereinafter  provided  for,  who  shall  pro- 
ceed to  compare  each  account  or  statement  wiih  the  vouchers  there- 
with filed,  and,  so  far  as  may  be  necessary,  with  the  books  and  papers 
in  charge  of  the  clerk,  and  to  allow  the  whole  or  such  part  of  each 
demand  or  claim  as  they  may  think  just  and  right,  or  to  disallow  the 
whole.  For  so  much  of  each  demand  or  claim  so  allowed  as  is  then 
properly  payable,  the  clerk  shall  within  ten  days  prepare  an  order  on 
the  township  treasurer,  payable  to  the  order  of  the  person  entitled 
thereto,  or  his  assigns,  which  he  shall  countersign  and  present  to  the 
supervisor,  who  shall  attend  at  the  office  of  the  clerk  on  the  tenth  day 
for  the  purpose  and  sign  the  same,  if  it  correspond  with  the  allowance 
made  by  the  township  committee  j  but  orders  for  demands  or  claims 
subsequently  payable  shall  be  prepared  and  signed  when  they  are  pay- 
able. All  such  orders  shall  at  any  time  thereafter,  on  proper  appli- 
cation therefor,  be  delivered  by  the  clerk  to  the  parties  to  whom  the 
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ime  mre  made  payable,  on  their  signing  suitable  receipts  for  the 
monnt  of  their  respective  demands  or  claims.  Sach  orders  shall  be 
\  the  followiDg  form  or  to  the  same  effect : 

ro. .  Township  of ,  in  the  county  of , 

[Date,] , . 

The  treasurer  will  pay  to  A.  B.,  (or  C.  D.,  assignee  of  A.  B.,)  or 

fder,  the  sum  of dollars  and cents,  in  full  of  claim  No.  — , 

s  allowed  by  the  township  committee  at  the  annual  meeting  of  18 — . 

$ .  E.  F.,  Supervisor, 

G.  H.,  Clerk. 
Lnd  every  such  order,  properly  endorsed  by  the  payee,  shall  be  paid 
17  the  treasurer  on  presentation,  if  there  are  funds  in  his  hands  appli- 
able  to  the  purpose. 

15.  Any  person  whose  demand  or  claim  against  a  township  id  dis-  cuinM 
lUowed  in  whole  or  part  by  the  township  committee  may  again  file 
h»  same,  or  his  demand  or  claim  for  the  part  disallowed,  with  the 
ilerk  of  such  township,  with  such  additional  Touchers  and  proofs  as 
fee  may  deem  proper.  The  clerk  shall  lay  the  same  before  the  next 
lownahip  meeting,  whether  special  or  annual,  and  the  meeting,  after 
Rzamination  and  consideration,  shall  allow  the  demandant  or  claimant 
nch  sum  or  further  sum  as  they  may  think  just  and  right,  to  be  paid 
by  an  order  on  the  treasurer  in  the  usual  form,  or  may  refuse  to  make 
my  allowance  or  further  allowance.  If  the  demandant  or  claimant 
^  still  dissatisfied  he  may  then,  but  not  previously,  sue  for  the  sum 
^  demands  or  claims  before  any  court  or  jostice  having  jurisdiction. 
[f  the  judgment  is  against  the  township,  the  supervisor  thereof,  with 
Qie  assent  of  the  clerk  and  treasurer,  or  either  of  them,  may  order  an 
i^peal  to  be  taken  on  behalf  of  the  township ;  but  no  appeal  bond  shall 
be  required.  If  judgment  on  the  appeal  is  given  against  the  township, 
or  no  appeal  be  taken,  the  supervisor  and  clerk  shall  forthwith  issue 
to  the  appellee  or  person  entitled  thereto'an  order  on  the  treasurer  of 
fheir  township  for  the  amount  of  the  recovery. 

16.  It  shall  be  the  duty  of  the  treasurer  to  lay  before  the  township  Treurarer'H  hq- 
committee  on  the  day  of  the  annual  meeting  a  statement,  verified  by 

Ibs  signature,  of  his  receipts  and  expenditures  up  to  that  time,  desig- 

Biting  each  credit  by  the  number  of  the  duplicate  receipts  given  to  the 

person  who  made  the  payment,  and  each  item  of  his  expenditures  by 

Ae  number  of  the  township  order  on  which  the  same  was  paid,  and 

•bowing  the  balance  due  to  the  township  remaining  in  his  hands.    He  His  final  report. 

shall  also  at  the  end  of  the  term  for  which  he  was  elected  lay  before 

fte  Bud  committee  a  similar  statement,  and  in  each  case,  also,  a 

Matement  of  the  obligations  and  other  securities  and  property  in  his 

hands  for  safe  keeping  or  collection. 

17.  At  the  opening  of  every  annual  meeting  in  each  township  there  ^^'^^ 
iball  be  appointed,  by  a  majority  of  the  voters  present  and  voting 
hereon,  a  committee  of  five  voters,  being  freeholders  of  the  town- 

ihip,  who  shall  be  called  the  township  committee,  and  shall  serve 
&r  one  year,  and  shall  have  power  to  fill  any  vacancies  which  may  oc- 
47 
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cnr  in  their  number,  a  majority  of  whom  shall  be  a  quoram.  Immei 
ately  upon  ^heir  appointment,  after  discharging  the  daty  reqaii 
them  in  a  previous  section  of  this  act,  they  shall  proceed  to  i 
from  the  lists  and  account  books  of  the  clerk,  the  statements  of  i 
treasurer,  and  any  other  sources  of  information  accessible  to  t 
what  amount  it  will  be  necessary  to  levy  on  the  taxable  property  of  (I 
township  to  meet  the  necessary  expenditures  of  the  coming  fiscal  jei 
including  the  balance  of  all  claims  against  their  township  over  the  m<i 
ey  in  or  due  to  its  treasury  applicable  to  their  payment  then  payi 
and  unpaid,  the  amount  of  claims  and  appropriations  payable  dario| 
the  next  fiscal  year,  and  the  probable  amount  of  the  current  and  coi 
tingent  expenses  of  the  same  period ;  which  estimate  they  shall  redoa 
to  writing,  distinguishing  the  different  classes  of  expenditure,  and  pre 
sent  to  the  annual  meeting  on  the  same  day  if  practicable,  and  if  no( 
then  on  the  day  to  which  it  shall  be  adjourned  for  the  purpose.  Thi 
meeting  shall  thereupon  proceed  to  consider  the  report  of  the  coa 
mittee,  and  may,  if  good  reasons  therefor  appear,  correct  their  esti 
mate,  and  by  an  order  entered  on  their  journal  shall  direct  an  tmoon 
sufficient  to  cover  the  estimate  so  reported  or  corrected,  making  dtt 
Township  leyy.  allowance  for  probable  delinquencies  and  expenses  of  collection,  U 
be  included  in  the  next  annual  levy  on  the  taxable  property  of  thm 
township;  a  copy  of  which  order  the  clerk,  as  soon  as  possible  theie 
afler,  shall  cause  to  be  served  upon  the  assessor  of  the  county  ordb 
trict  in  which  such  township  is  situated. 

18.  The  township  committee  shall  again  assemble  at  the  clerk's  o£oi 
on  the  twentieth  day  of  June  in  the  same  year,  and  receive  from  tb 
treasurer  his  report  of  his  receipts  and  expenditures  since  the  annua 
meeting,  and  by  comparison  with  the  account  books  of  the  clerk  aa( 
otherwise,  shall  ascertain  the  balance  due  the  township  by  the  treas 
urer,  and  also  the  amount  of  commission  which  he  is  entitled  tt 
retain.  The  outgoing  clerk  and  treasurer,  and  those  who  have  beei 
elected  their  successors,  shall  attend  at  the  same  time  and  place,  aD( 
the  latter  shall  produce  certificates  of  their  qualification,  and  there 
upon  the  said  committee,  or  a  majority  of  them,  shall,  by  an  order  ii 
writing  signed  with  their  names,  direct  the  outgoing  clerk  to  deUrei 
to  his  successor  all  the  books,  papers  and  other  property  appertainiqi 
to  his  office ;  and  by  a  similar  order  direct  the  outgoing  treasnrertt 
deliver  and  pay  over  to  his  successor  the  obligations,  securities  VA 
other  papers  and  property  in  his  possession,  and  the  balance  of  mooe] 
due  to  the  township  remaining  in  his  hands. 

19.  The  voters  of  each  township,  at  any  legal  annual  meeting,  a 
at  a  spetidl  meeting  duly  called  for  the  purpose,  if  the  votes  in  faroi 
of  the  proposition  are  two-thirds  of  the  whole  number  given,  or  eqti 
in  number  lo  a  majority  of  all  the  votes  of  the  township,  in  additioi 
to  all  taxes  required  by  law  to  be  levied  on  the  property  of  tiea 
township,  may  levy  taxes  on  such  property  for  the  following  porposeii 
within  the  limits  hereinafter  specified : 


Traaanrer'B 
report  to  com- 
mittee. 


Outgoing  and 
incymlDg  clerk 
ana  treaaurer. 


Additional 
township  leyy. 
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br  the  better  maintenance  and  improvement  of  the  free  schools  es-  '<>'  ^^^  ichoota. 
tabliahed  by  law  within  their  township,  not  more  in  any  one  year 
than  five  cents  on  every  one  hundred  dollars  of  the  taxable  value  of 
soch  property,  according  to  the  most  recent  legal  assessment  of  the 
same ; 

W  procuring  the  necessary  land  and  erecting  school-houses  and  fur-  ForBchooi- 
niahing  the  same,  not  more  in  any  one  year  than  five  cents  on  every 
one  hundred  dollars  of  such  value ; 

f6r  the  opening,  repair  and  improvement  of  public  roads  and  the  ifor  roacte  and 
building  and  repair  of  bridges  on  the  same,  not  more  in  any  one  ^''^<'^^- 
year  than  ten  cents  on  every  one  hundred  dollars  of  such  value ; 
^or  parch&sing  the  necessary  land  and  erecting  a  township  hall  for  TowDship  build- 
holding  meetings  and  elections  and  the  accommodation  of  t  he  town-    °^' 
ship  clerk  and  other  officers,  not  more  in  any  one  year  than  five 
cents  on  every  one  hundred  dollars  of  such  value ; 
?0T  purchasing  the  necessary  land  or  lands  and  enclosing  and  em- 
belliahing  the  same  for  one  or  more  cemeteries  or  burial  grounds, 
not  more  in  any  one  year  than  five  cents  on  every  one  hundred  dol- 
lars of  such  value. 

But  nothing  in  this  section  contained  shall  prevent  the  township  proriio. 
making  contracts  for  any  of  the  above  purposes,  if  the  payments  on 
Mcoant  thereof  are  so  arranged  that  the  annual  appropriation  required 
to  meet  the  same  shall  not  exceed  the  amount  by  this  section  author- 
bed  to  be  raised  for  such  purpose  in  any  one  year. 


Chap.  90. — An  ACT  admitting  the  county  of  Jefferson  into,  and  ma- 
king the  same  part  of,  this  state.  * 

Passed  November  2,  1863. 

Whereas,  by  an  act  of  the  general  assembly  of  the  state  of  Virginia,  preamble, 
entitled  "An  Act  giving  consent  to  the  admission  of  certain  counties  Act  of  General 
into  the  new  state  of  West  Virginia,  upon  certain  conditions,'*  passed  ^S?  ^^^ 
February  fourth,  eighteen  hundred  and  sixty- three,  it  was,  among 
Other  things,  enacted  that  at  the  general  election  on  the  fourth  Thurs- 
day of  May,  one  thousand  eight  hundred  and  sixty- three,  it  should  be 
lawful  for  the  voters  of  the  district  composed  of  the  counties  of  Fred- 
erick and  Jefferson,  or  either  of  them,  to  declare  by  their  votes 
whether  the  counties  of  the  said  district  should  be  annexed  to  and  be- 
eome  part  of  the  state  of  West  Virginia,  and  the  consent  of  the  said 
general  assembly  was  thereby  given  for  the  annexation  to  this  state  of 
nch  district,  if  a  majority  of  the  votes  polled  therein  should  so  deter- 
aune;  provided,  that  this  legislature  should  also  consent  and  agree  to 
tbe  said  annexation ;  after  which  all  jurisdiction  of  the  state  of  Vir- 
ginia over  the  district  so  annexed  should  cease ; 

And  whereas,  it  was  further  provided  by  the  said  act  that  it  should  oompiunce  with 
be  the  duty  of  the  governor  of  the  state  of  Virginia  to  ascertain  and  R*thlfgS!?rnOT 
certify  the  result  of  the  said  vote  as  other  elections  are  certified,  and  ^^  Vw"***- 
Fnnas  H.  Peirpoint,  governor  of  the  state  of  Virginia,  did,  on  the 
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foarteenth  day  of  September,  in  the  present  year,  after  reciting  thit 
polls  were  opened  in  the  said  county  of  Jefferson,  on  Thursday,  the 
twenty- eighth  day  of  May,  eighteen  hundred  and  sixty- three,  on  the 
question  of  annexation  to  the  said  new  state,  certify,  under  his  hand 
and  the  less  seal  of  the  state  of  Virginia,  that  from  the  returns  made 
to  the  executive  department  thereof,  a  very  large  majority  of  thevotei 
cast  at  the  said  election  were  in  favor  of  the  said  annexation  of  the 
said  county  of  Jefferson  to  the  state  of  West  Virginia ;  therefore. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  county  of  Jefferson,  lately  constituting  part  of  the  common- 
wealth of  Virginia,  is  hereby  admitted  into  and  made  part  of  thie 
state ;  and  shall  constitute  part  of  the  second  congressional  district,  ci 
the  tenth  senatorial  district,  and  of  the  tenth  judicial  circuit;  and 
shall  at  the  election  herein  provided  for,  and  at  every  annual  state 
election  thereafter,  choose  two  members  of  the  house  of  delegates. 

2.  It  shall  be  the  duty  of  the  governor,  so  soon  as  he  shall  hare 
reason  to  believe  that  an  election  can  be  properly  held  in  the  said 
county,  to  issue  his  proclamation  4irecting  an  election  to  be  held  on 
such  day  as  he  shall  appoint,  at  the  several  places  for  holding  electioos 
therein,  for  the  election  of  two  delegates,  an  assessor,  clerk  of  thecir 
cuit  court,  sheriff,  prosecuting  attorney,  surveyor  of  lands,  and  reoor 
der,  and  appointing  three  voters  of  the  said  county,  any  two  of  whom 
may  act,  and  any  one  or  more  of  whom  may  fill  vacancies  in  theii 
own  body,  who  shall  serve  as  superintendents  of  the  said  election. 

8.  The  said  superintendents  shall,  for  every  place  of  voting  in  the 
said  county,  appoint  three  commissioners,  any  two  of  whom  may  act, 
and  a  conductor,  to  superintend  and  conduct  the  electioa  at  the  placfl 
for  which  they  are  appointed.  They  shall  furnish  the  commissioner! 
for  each  place  of  voting  with  the  proper  ballot-boxes,  poll  books  and 
forms.  Bat  if  at  the  time  the  polls  should  be  opened  at  any  place  ol 
voting  there  shall  be  present  but  one  commissioner  willing  to  act,  hfl 
shall  associate  with  himself  as  a  commissioner  some  freeholder  of  the 
county  then  present ;  and  if  there  be  no  commissioner  present  willinf 
to  act,  any  two  freeholders  of  the  county  present,  and  willing  to  act] 
shall  be  commissioners. 

4.  In  all  other  respects  the  said  election  shall  be  conducted,  and 
the  result  ascertained,  certified  and  returned,  according  to  the  direc* 
tions  contained  in  clauses  V,  VI,  VII,  VIII,  IX,  X,  XI,  XH,  XIH, 
XVII,  XIX,  XX,  and  XXI  of  an  ordinance  of  the  constitutional  con- 
vention, entitled  ''An  ordinance  to  provide  for  the  oganization  of  the 
state  of  West  Virginia,"  passed  February  nineteenth,  eighteen  hnn< 
dred  and  sixty-three.  The  secretary  of  the  state  shall  prepare  and 
forward  in  time  to  the  superintendents  to  be  appointed  as  aforesaid, 
poll  books  and  the  proper  forms  of  oaths  and  returns,  and  three 
printed  copies  of  the  constitution  as  amended,  for  every  place  of  voting 
in  the  said  county ;  and  the  said  superintendents  shall  make  proper 
distribution  of  the  same. 
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6.  The  terms  of  office  of  the  persons  elected  at  the  election  herein  TermB  of  office. 
directed  to  be  held,  shall  commence  as  soon  thereafter  as  they  are 
qnalified  as  required  by  law ;  but  if  for  more  than  one  year,  shall  con- 
tinae  and  be  computed  as  if  the  same  had  begun  on  the  first  day  of 
January  last,  and  if  for  one  year  only,  as  if  the  same  had  begun  on 
the  first  day  of  January  next. 

6.  All  officers  acting  within  the  said  county  by  the  authority  of  the  Officers  incum- 
laws  of  Virginia,  and  under  the  reorganized  government  thereof, 

at  the  time  of  the  passage  of  this  act,  shall  continue  to  exercise  the 
powers  and  perform  the  duties  of  their  respective  offices,  in  the  name 
and  under  the  authority  of  the  state  of  West  Virginia,  until  the  offi- 
cers elected  or  appointed  under  this  or  any  other  act  of  this  legisla- 
ture for  the  discharge  of  similar  duties,  are  qualified. 

7.  The  terms  of  the  circuit  court  for  the  said  county  shall  commence  Terms  of  circuit 
on  the  twenty-seventh  day  of  April,  June,  October  and  December  in  ^'*^*' 

every  year. 

8.  The  governor  shall  also  appoint  one  person  for  each  magisterial  Township  com- 
district  of  the  said  county  commissioners  to  divide  the  same  into  ^^^^'^o"* 
townships,  under  the  provisions  of  an  act  entitled  ^^an  act  to  provide 

for  the  division  into  townships  of  the  several  counties  of  the  state,'' 
passed  July  thirty-first,  eighteen  hundred  and  sixty- three. 


Chap.  91.— An  ACT  declaring  the  South  Fork  of  Fishing  Creek,  in 
the  county  of  Wetzel,  a  public  highway. 

Passed  November  4,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  south  fork  of  Fishing  Creek,  in  the  county  of  Wetzel,  from  gouth  ibrk  of 
Hay's  Mills  up  to  Aiden  Ice's  Mills,  is  hereby  declared  a  public  high-  S^ia*paw!c 
way  for  the  transportation  of  boats,  lumber,  or  other  material ;  but  ^*«*»^y- 
this  act  shall  not  be  so  construed  as  to  prevent  the  owners  of  coal  or  proTiso. 
other  mineials  from  removing  the  same  from  the  bed  of  said  creek. 


Chap.  92. — An  ACT  to  amend  an  Act  providing  for  the  sale  of  a  cer- 
tain lot  of  land  held  in  trust  for  certain  purposes  in  the  town  of 
Wellsburg,  in  the  county  of  Brooke,  passed  March  15,  1850. 

Passed  Norember  4,  1S63. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  An  act  providing  for  the  sale  of  a  certain  lot  of  land  held  in  trust  Act  for  sale  of 
for  certain  purposes  in  the  town  of  Wellsburg,  in  the  county  of  Brooke,  weiisbnrg  con 
passed  March  fifteenth,  eighteen  hundred  and  fifty,  is  hereby  amended  vault,*  amended, 
by  inserting  the  name  of  Narcissa  Doddridge  instead  of  Philip  B. 
Doddridge,  and  by  striking  out  of  the  first  section  the  following  words 
at  the  end  thereof:  '^and  require  the  removal  of  the  vault  and  remains 
therein  deposited,  according  to  the  object  that  may  be  sought  in  such 
application  to  the  court ;"  and  by  striking  out  of  the  first  section  the 
word  '^saperior,"  and  the  words  "of  law  and  chancery;"  and  by 


proceeds  of  sale. 
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amending  the  second  section  so  as  to  read  as  follows :  "2.  That  any 
Proceedings  in  person  or  persons  concerned  in  interest  or  convenience  in  regard 
to  the  situation  or  location  of  said  lot  of  land  and  the  use  to  which  it 
is  appropriated,  may  be  made  defendants  to  such  bill  or  petition,  and 
the  same  shall  be  proceeded  in  in  the  same  manner  prescribed  by  laws 
for  bills  exhibited  by  guardians  for  the  sale  of  the  real  estate  of  their 
Application  of  wards ;  and  the  proceeds  of  the  sale,  if  such  sale  shall  be  decreed, 
shall,  after  discharging  the  expenses  of  the  purchase  of  a  lot  in  the 
Wellsburg  cemetery,  in  which  is  interred  the  remains  of  the  said  Dr. 
Joseph  Doddridge,  and  of  removing  the  remains  thereto,  and  of 
erecting  thereon  a  monument,  if  any  there  be,  be  vested  for  and  ap- 
plied as  a  fund  for  the  purpose  of  keeping  in  repair  the  said  lot  last 
aforesaid  and  the  monument  thereon,  or  to  the  use  and  benefit  of  the 
heirs  or  descendants  of  the  original  grantor,  the  said  Joseph  Dodd- 
ridge, deceased,  as  the  said  court  may  deem  best ;  but  into  whatever 
hands  the  proceeds,  or  the  surplus  of  the  proceeds  of  such  sale  may 
come  or  be  placed,  the  said  court  shall  require  ample  security  that 
the  same  shall  be  faithfully  applied  in  such  manner  as  the  said  coart 
may  direct.'* 


Chap.  93. — An  ACT  in  relation  to  Juries. 
Passed  November  4,  1863. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Certain  sections       1.  The  fourth,  fifth,  sixth,  seventh,  eighth,  ninth,  tenth,  eleventh, 
SJdSamiSdid!*^*^  twelfth,  twenty-seventh,  twenty  eighth,  twenty-ninth,  thirtieth,  thirty- 
second  and  thirty-third  sections  of  chapter  one  hundred  and  sixty- 
two  of  the  code  of  Virginia,  second  edition,  shall  be  amended  and 
re-enacted  so  as  to  read  as  follows : 

Board  of  super-         "^'  The  board  of  supervisors  of  each  county  shall,  as  soon  after 
JuT jSry  iSulf*     *^^^  *^t  goes  into  eflfect  as  may  be,  and  thereafter  at  their  stated 
meeting  in  December  annually,  prepare  a  list  of  such  inhabitants  of 
the  county,  not  exempted  as  aforesaid,  as  they  shall  think  well  quali- 
fied to  serve  as  jurors,  being  persons  of  sound  judgment  and  free  from 
Number  of  per-     legal  exception,  which  list  shall  include  at  least  twenty  persons  for 
Bons  to  be  inciu-  ^y^^  thousand  inhabitants  in  such  county ;  but  in  no  case  shall  such 
list  include  a  less  number  than  fifty  persond. 

List  to  be  kept  '*^'  ^^®  ^^^*  ^®  prepared  shall  be  delivered  to  the  clerk  of  the  cir- 
by  clerk  of  court,  cuit  court,  to  be  by  him  safely  kept,  subject  only  to  the  inspection  of 

the  court  or  of  the  recorder,  as  hereinafter  prescribed ;  and  the  court 

Names  erased       may  Strike  from  such  list  the  name  of  any  person  who  has  been 

y    e  cour .        convicted  of  any  scandalous  offense  or  been  guilty  of  any  gross 

immorality. 

Baiiou-how  *^^'  ^^  ^^^  ^^™^  Buch  list  is  made  out,  the  board  of  supervisors  shall 

prepared.  j^jgQ  cause  all  the  names  upon  the  same  to  be  fairly  written,  each  on  a 

separate  paper  or  ballot ;  and  shall  foM  or  roll  up  the  ballots  so  as  to 
resemble  each  other  as  nearly  as  may  be,  and  so  that  the  name  writ- 
ten thereon  shall  not  be  visible  on  the  outside  ;  and  shall  deposit  tlie 
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ballots  in  a  secure  box  to  be  prepared  for  the  purpose,  which  shall  be  Box  for  the 
delivered  to  and  safely  kept  by  the  clerk  of  the  circuit  court,  aud  shall 
be  opened  only  by  order  of  the  court  or  by  the  recorder,  as  hereinaf-  ^nsaiue. 
ter  prescribed. 

"7.  All  jurors  required  for  the  trial  of  cases  in  any  circuit  court,  Jurors  t©  be 
except  cases  of  felony,  shall  be  selected  by  drawing  ballots  from  the 
said  box  in  the  manner  prescribed  in  this  act,  and  the  persons  whose 
names  are  written  on  the  ballots  so  drawn,  shall  be  returned  to  serve 
as  jurors.     Grand  jurors  shall  be  summoned  as  now  provided  by  law.  monedM^ero?*' 

tofore. 

"8.  The  clerk  of  every  circuit  court  shall,  at  least  twelve  days  be-  yENiaf  for  28 

*  »  '  *  jururs  to  Do 

fore  any  term  of  such  court  at  which  a  jury  may  be  wanted,  issue  a  issued  before 

writ  ot  venire  facias  for  twenty-eight  jurors,  and  shall  therein  require 

the  attendance  of  the  jurors  on  the  first  day  of  the  court,  or  such  other 

day  thereof  as  the  said  court  shall  order;  but  whenever,  in  the  opinion  J urge?mimteV. 

of  the  circuit  court  of  any  county  in  the  state,  a  greater  number  of 

jurors  than  twenty-eight  is  necessary  for  the  dispatch  of  the  business 

of  said  court,  such  opinion  shall  be  entered  of  record,  together  with 

the  namber  of  jurors  deemed  necessary  by  said  court ;  and  thereafter 

it  shall  be  the  duty  of  the  clerk  of  such  court  to  issue  a  venire  facias 

for  the  number  of  jurors  so  designated. 

^^9.  At  the  same  time  such  clerk  shall  issue  a  summons  in  the  name  Bummoiu  to  the 
of  the  state,  requiring  the  recorder  of  the  county  to  attend  at  the 
clerk's  office  of  the  circuit  court  of  such  county,  on  a  day  named 
in  sQch  summons,  which  shall  not  be  less  than  seven  nor  more  than 
ten  days  before  the  day  on  which  the  jurors  are  required,  for  the  pur- 
pose of  drawing  the  ballots  for  jurors. 

"10.  The  writ  of  venire  facias  and  summons  shall  be  delivered  to  froceedings  to 

■    •^  dniw  the  ntun- 

the  sheriflf  or  other  officer  who  shall  serve  the  summons  on  the  record-  ^^  ordered, 
er,  and  it  shall  be  the  duty  of  such  recorder  to  attend  on  the  day  des-  Recorder  to  draw 
igoated  in  the  summons,  at  the  clerk's  office  of  the  circuit  court  of  the     *■"*""• 
coanty,  and  in  the  presence  of  the  clerk  of  the  circuit  court,  to  cause 
the  proper  number  of  jurors  to  be  drawn  from  the  box,  and  a  list 
thereof  to  be  delivered  to  the  officer  serving  the  summons.    And  it  Summoning  the 
shall  be  the  duty  of  such  officer  at  least  three  days  before  the  time  ^"^^  ™^^' 
when  the  jurors  are  required  to  attend,  to  summon  each  person  who 
is  drawn  to  attend  the  sitting  of  the  court  at  the  time  and  place  men- 
tioned in  the  writ,  and  make  a  due  return  thereof  and  of  the  summons 
aforesaid,  at  the  opening  of  the  court  from  which  they  issued.     If,  in 
porsuance  of  the  eighth  section  of  this  act,  more  than  twenty-eight  drawn  (SJidod 
jurors  are  required  by  the  circuit  court  of  any  county,  and  shall  have  ^^  **'®  ciaMcs. 
been  summoned,  it  shall  be  the  duty  of  the  said  court  to  divide  by  lot 
the  said  number  of  jurors  equally  into  two  classes  of  twenty- eight  ju- 
rors each,  which  shall  be  denominated  '^class  number  one''  and 
"class  number  two."     And  it  shall  be  the  duty  of  class  number  one  ^^^  *b^  two 
to  serve  as  jurors,  to  the  exclusion  and  relief  of  class  number  two, 
from  the  first  to  the  sixth  day  of  the  term  inclusive ;  at  which  time  it 
shall  be  the  duty  of  the  jurors  of  class  number  two  to  attend  and  serve 
aa  juron,  except  in  those  caseB  where  any  of  the  Jurors  of  class  num- 
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ballots. 

And  jury  list. 
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der fail  to  do  BO. 


Pay  of  grand 
juror. 

Oat  of  county 
treasury. 


ber  one  are  actually  sworn  in  a  caase,  to  the  exclusion  and  relief  of 
class  number  one,  from  the  seventh  to  the  twelfth  day  of  the  term  in- 
dnsiye.  And  the  said  classes,  number  one  and  number  two,  shall  so 
on  alternately  serve  as  jnrors  until  the  end  of  the  term  to  which  they 
may  have  been  summoned  as  jurors. 

^^11.  When  jurors  are  to  be  drawn  as  aforesaid,  the  ballots  in  the 
jury  box  shall  be  shaken  and  mixed  together,  and  the  recorder  shaD 
openly  draw  therefrom  as  many  ballots  (without  inspecting  the  names 
written  on  any  until  the  proper  number  is  drawn)  as  shall  be  equal  to 
the  number  of  jurors  required ;  and  if  any  person  whose  name  is  so 
drawn,  is  exempted  by  law,  or  is  unable  by  reason  of  sickness,  ab- 
sence from  home,  or  other  cause,  to  attend  as  a  juror,  his  name  shall 
be  returned  into  the  box,  or  if  his  name  has  been  struck  from  the  jury 
list,  the  ballot  shall  be  destroyed  and  another  shall  be  drawn  in  his 
stead. 

12.  When  any  person  is  drawn  and  returned  to  serve  as  aforesaid, 
the  recorder  shall  cause  to  be  endorsed  on  the  ballot  containing  his 
name,  the  word  **drawn,"  and  shall  return  it  to  the  box;  and  the  date 
of  the  draft  shall  be  entered  on  the  list  of  jurors  opposite  his  name. 
In  case  the  recorder  shall  fiul  to  perform  the  duties  required  of  him 
under  this  or  the  two  prepeding  sections,  the  same  shall  be  performed 
by  the  clerk  of  the  board  of  supervisors. 

''27.  Every  person  who  shall  serve  upon  a  grand  jury  shall  be  enti- 
tled to  receive  one  dollar  for  each  day  he  may  so  serve,  to  be  paid 
out  of  the  county  treasury ;  but  he  shall  not  in  any  case  receive 
more  than  three  dollars  for  services  rendered  at  one  term  of  court 


Pay  of  juror  in 
B  of  felony. 


Pay  of  juror  at- 
tending  on  yen- 
ire. 


Out  of  county 
treasury. 


When  out  of 
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Jury  costs— 
amount  of  and 
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taxed. 


Juror  denarting 
without  leave 
not  to  be  paid. 


''28.  Jurors  in  prosecutions  for  felony  shall  be  paid  as  provided  in 
the  tenth  section  of  chapter  two  hundred  and  eight. 

"29.  Any  person  summoned  as  aforesaid  by  virtue  of  the  venire 
facias^  and  actually  attending  upon  the  court,  whether  he  be  called 
to  serve  on  a  jury  or  not,  shall,  for  each  day  he  so  attends,  be  entitled 
to  receive  one  dollar,  to  be  paid  out  of  the  county  treasury ;  except 
that  for  any  day  that  any  person  shall  be  sworn  to  serve  on  a  misde- 
meanor case  he  shall  for  that  day  be  paid  out  of  the  state  treasury. 
There  shall  be  taxed  in  the  costs  against  any  person  against  whom  a 
verdict  of  a  jury  may  be  rendered  in  a  misdemeanor  case,  six  dollars 
for  jary  costs,  which,  when  collected  from  such  party  shall  be  paid 
into  the  state  treasury.  And  there  shall  be  taxed  in  the  costs  against 
any  person  in  a  civil  cause,  who  may  be  non- suited,  or  against  whom 
a  verdict  of  a  jury  may  be  rendered,  the  sum  of  six  dollars  for  jury 
costs,  which,  when  collected  o£f  of  said  party  shall  be  paid  into  the 
treasury  of  the  county. 

"80.  No  juror  who  shall  depart  without  leave  of  the  court,  or 
being  summoned  as  a  witness  for  the  state,  shall  charge  for  his  at- 
tendance as  such,  shall  be  entitled  to  receive  any  compenaation  for 
his  services  as  a  juryman. 
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"32.  The  clerk  of  any  court  upon  which  jurors  are  in  attendance  kJj'\2«mntof** 

diall,  before  its  final  adjournment  at  each  term  and  under  the  direc-  ;^bAt  each  juror 

'  ,  .  .  .  ,     isonliUedto. 

tion  of  the  court,  make  an  entry  upon  its  minutes,  stating  separately 

the  amount  which  each  juror  is  entitled  to  receive  out  of  the  state 

treasury  or  out  of  the  county  treasury  for  his  services  or  attendance 

during  the  term.    It  shall  be  the  duty  of  such  clerk,  as  soon  as  prac-  And  repot  t  to 

ticable  afler  the  adjournment  of  the  court  to  transmit  to  the  auditor  SJyabieSXte! 

certified  copies  of  all  orders  under  this  section,  making  allowances 

payable  out  of  the  state  treasury.  - 

"33.  It  shall  be  the  duty  of  such  clerk  as  soon  as  practicable  afler  certificate  of 
the  adjournment  of  the  court,  to  deliver  to  each  juror  a  certified  copy  fobe^j^iven  to  "'^ 
of  any  order  under  the  next  preceding  section,  making  an  allowance  ®«^**J^'®''- 
to  him,  payable  out  of  the  state  treasury  or  out  of  the  county  tteasury ; 
and  the  sheriflT  of  such  county  shall,  upon  demand,  pay  to  such  juror  which  thosher- 
the  amount  allowed  him,  which  shall  be  repaid  to  the  sheriff  out  of  *^  *'  *®  ^^' 
the  state  treasury  or  out  of  the  county  treasury  upon  the  production 
of  satisfactory  proof  that  the  same  has  actually  been  paid  by  him.'^ 

2.  Every  person  summoned  as  a  juror  shall,  before  he  is  sworn  as  Jaron  to  uke 
inch,  make  oath  or  affirmation  that  he  will  support  the  constitution  of  tho  consStutlott. 
the  United  States  and  the  constitution  of  this  state. 

3.  The  thirty- first  and  thirty- seventh  sections  of  chapter  one  hun-  See.  3i  and  37  of 
dred  and  sixty-two  of  the  Code  of  Virginia,  second  edition,  are  here-  edf*'  ^^^ ' 
by  repealed. 

4.  The  tenth  section  of  chapter  two  hundred  and  eight  of  the  Code  Soc.  io:of  chapter 
of  Virginia,  second  edition,  shall  be  amended  and  re-enacted,  so  as  to 

read  as  follows : 

"10.  In  a  felony  case  in  a  circuit  court,  if  qualified  jurors,  not  ex-  Jury  from  an- 

-  .  ,  •       1     /.         i  .     .1  .        ,.  ,    other  county  in 

enpt  from  serving,  cannot  be  conveniently  found  m  the  county  in  which  casM  of  felony. 

the  trial  is  to  be,  the  court  may  cause  so  many  as  may  be  necessary  of 

such  jurors,  to  be  summoned  from  any  other  county  by  the  sheriff 

thereof,  or  by  its  own  officer.    Every  juror  so  summoned  shall  be  paid  Pay  of  suckju- 

one  dollar  for  each  day  he  attends,  and  the  same  mileage  as  a  witness  in 

a  civil  case ;  and  every  juror  residing  in  such  county,  summoned  on  such 

jury,  shall  be  paid  in  like  manner,  one  dollar  for  each  day  he  attends. 

Such  jurors  shall  be  forthwith  paid  by  the  officer  of  the  court,  and  he 

shall  be  repaid  out  of  the  state  treasury  on  the  order  of  the  court.'* 

0.  All  persons  placed  upon  any  list  of  persons  from  which  jurors  ^^T^^^f^f  «~°** 
are  to  be  selected  or  drawn,  and  all  persons  summoned  as  grand  or 
petit  jurors,  shall  be  persons  of  known  loyalty  to  this  state  and  the 
United  States,  who  have  not  voluntarily  borne  arms  against  the  Ufiited 
States,  nor  given  aid,  counsel,  countenance  or  encouragement  to  per- 
sons engaged  in  armed  hostility  thereto ;  and  who  have  not  yielded  a 
voluntary  support  to  liny  pretended  government,  authority,  power  or 
constitation  within  the  United  States,  hostile  or  inimical  thereto. 
Any  objection  to  a  juror  arising  under  this  section  shall  be  a  good  ^oeptjonsfor 
cause  for  challenge  before  he  is  sworn  as  a  juror.    No  plea  in  abate- 
ment to  any  indictment  shall  be  allowed  for  any  objection  to  any 
Snmd  jitror  arising  under  tiiis  section. 
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Chap.  94.— An  ACT  to  extend  the  corporate  limits  of  the  City  of 
Parkersbnrg. 

PoDscd  Noyember  5,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  corporate  limits  of  the  town  of  Parkersbnrg,  in  the  coonty 
of  Wood,  are  hereby  so  extended  as  to  include  all  the  land  lying  be- 
tween the  Ohio  and  Little  Kanawha  rivers,  to  the  south  and  west  of  & 
line  beginning  on  the  Ohio  river  at  a  line  between  lands  now  or  late 
of  Albert  G.  Leonard  and  Tillinghast  A.  Cook,  and  running  thence 
with  the  said  line  and  an  extension  thereof  to  a  line  of  lands  now  or 
late  of  James  M.  Stevenson ;  and  thence  with  the  last  mentioned  line 
to  the  Little  Kanawha  river ;  and  all  the  land  lying  between  the  said 
rivers  and  to  the  south  and  west  of  the  above  described  line,  not  here- 
tofore a  part  of  the  said  town,  is  hereby  annexed  thereto  and  made 
part  thereof. 

2.  The  land  so  annexed  to  the  said  town,  and  the  inhabitants  there- 
of, are  hereby  made  subject  to  the  jurisdiction  of  the  council  of  the 
said  town,  as  fully  as  the  present  town  and  its  inhabitants  are  now 
subject  thereto ;  and  shall  be  governed  by  all  the  provisions  of  the 
original  charter  of  the  said  town  and  the  acts  amendatory  thereof,  so 
far  as  the  same  are  now  of  force,  except  as  hereinafler  excepted. 

3.  No  part  or  parcel  of  the  land  hereby  annexed  to  the  said  town, 
now  used  exclusively  for  gardening,  farming,  grazing,  pasturing  or 
other  agricultural  purpose,  shall  be  assessed  with  or  be  liable  for  any 
taxes  levied  for  the  use  of  the  said  town  or  the  council  thereof,  unless, 
or  until,  such  part  or  parcel  has  been,  or  shall  hereafter  be,  laid  off 
into  streets  and  lots,  and  such  lots  have  been,  or  shall  hereafter  be, 
sold  or  offered  for  sale  by  the  owner  or  owners  thereof. 

When  bniidings       4.  No  building  now  or  hereafter  erected  on  the  land  so  annexed  to 
on^Mune  to  be      ^^  ^^-^  ^^^  ^^^y^  y^Q  taxed  by  the  said  town  or  the  council  thereof, 
unless  the  same  fronts  on  some  street,  alley,  road  or  turnpike,  by 
which  such  building  is  accessible  from  the  present  limits  of  the  sud 
town  ;  but  where  any  building  is  so  situated,  the  same,  and  not  ex- 
ceeding one  acre  of  land  connected  therewith  and  appropriated  to  the 
purposes  thereofi  or  of  its  occupants,  may  be  assessed  according  to  its 
value,  and  the  owner  or  occupier  thereof  charged  with  such  taxes  or 
Bate  of  taxation  levies  thereon  as  may  be  lawfully  imposed  by  the  said  council ;  but 
thereon.  ^^  ^^^  ^p  taxation  SO  charged  shall  not  exceed  one-half  of  the  rate 

at  the  same  time  charged  against  similar  property  within  the  present 
limits  of  the  said  town. 

Tax  on  lands  ^'  Whenever  the  said  council  shall  cause  any  side-walk,  or  any  part 

provonSntB  ehSi  thereof,  ou  any  street,  road  or  turnpike  that  is  now  or  may  hereafter 
by  «>unc?i.™****  be  Opened  through  any  part  of  the  land  hereby  annexed  to  the  said 
town,  to  be  graded  and  the  curbstone  thereof  to  be  set  or  placed  on 
one  or  both  sides  of  such  street,  road  or  turnpike,  all  the  land  on  both 
sides  thereof,  so  far  as  the  said  grading  and  curbing  extends,  to  the 
depth,  not  exceeding  two  hundred  feet,  of  one  tier  of  lots  on  either  side, 
may  at  the  next  or  any  subsequent  assessment  of  the  property  of  the  said 
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town,  be  assessed  according  to  its  valae,  and  thereafter  taxed  at  the 
same  rate  as  similar  property  within  the  present  limits  of  the  said 
town  is  or  may  be  taxed. 

6.  So  much  of  any  tnmpike  in  which  the  state  is  interested,  as  lies  Tnrn^ke  lying 
within  the  said  extension,  is  hereby  to  the  extent  of  such  interest  sion. 

ceded  and  relinquished  to  the  said  town,  upon  condition  that  the  said 
town  shall  keep  the  same  in  good  order  and  repair,  and  shall  not  at 
any  time  charge  or  receive  any  toll  or  other  compensation  for  the  pas- 
sage or  transportation  over  the  same.     The  said  council  having  ac-  Authority  of 
quired  the  necessary  land  for  the  purpose,  may  alter  the  location  of  so  SSSton^f  same! 
much  of  any  turnpike  or  of  any  public  road  as  lies  within  the  said 
extension,  in  order  to  conform  the  same  to  the  general  plan  of  the 
said  town,  or  for  any  other  public  purpose.    They  shall  also  cause  all  Duty  of  conncii 
the  streets  and  public  roads  lying  within  the  same  to  be  kept  iu  good  Jtr^te  8%  roAda 
order  and  condition ;  but  this  shall  not  apply  to  any  street  or  road  Jion*.*°®**®"" 
hereafter  opened  or  dedicated  to  the  public  within  the  said  extension 
by  private  persons,  unless  the  said  council  shall  have  first  accepted 
such  street  or  road  as  a  street  of  the  said  town. 

7.  As  soon  as  practicable  after  the  passage  of  this  act,  the  said  Surrey  and 
couucil  shall  cause  the  exterior  line  of  the  said  town  from  river  to  of  exterior  line' 
river,  as  described  in  the  first  section  of  this  act,  to  be  accurately  sur-  , 
vejed,  if  necessary,  and  designated  on  the  ground  by  suitable  marked 

objects  or  monuments,  and  two  accurate  maps  or  plats  of  the  land 
hereby  annexed  to  the  said  town  to  be  made,  one  of  which  shall  be 
retained  by  them,  and  the  other  deposited  in  the  office  of  the  recor- 
der of  the  county  of  Wood,  to  be  there  recorded  at  the  expense  of 
the  said  town. 

8.  From  and  after  the  passage  of  this  act  the  said  town  shall  be  Q^^^g^^  {„  ^^^ 
known  as  the  City  of  Parkersburg  j  and  all  laws  now  in  force  having  nation  of  town, 
relation  to  the  said  town  by  its  former  designation,  shall  have  the 

same  relation  to  the  said  city. 


Chip.  95. — An  ACT  to  alter  part  of  the  division  lines  between  the 
county  of  Webster  and  the  counties  of  Randolph,  Nicholas  and 
Greenbrier. 

Passed  November  7,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  division  lines  between  the  county  of  Webster  and  the  coun- 
ties of  Randolph,  Nicholas  and  Greenbrier,  are  hereby  altered  so  as  iinee  between 
to  run  as  follows,  to- wit :  Beginning  at  a  corner  of  the  counties  of  doh)hI*N^chofaii 
Webster  and  Nicholas,  at  or  near  the  mouth  of  Skile's  creek,  on  Big  »»d^»^<»'*brier. 
Birch  river,  and  running  thence  with  a  line  of  the  two  counties  last 
named,  and  an  extension  thereof,  a  straight  course  to  the  mouth  of 
Stroud's  creek,  on  Gauley  river;  thence  to  a  corner  now  of  the  coun- 
ties of  Nicholas  and  Greenbrier,  on  or  near  Cranberry  river,  and 
thence  a  straight  course  to  a  corner  now  of  the  counties  of  Greenbrier 
^d  Pocahontas,  on  or  near  Gauley  river,  and  thence  with  a  line  of 
Pocahontas  to  the  mouth  of  Dry  Fork  on  Elk  river,  and  thence  a 
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straight  line  to  where  the  present  line  of  Webster  county  leaves  the 
county  of  Upshnr ;  and  so  mach  of  the  counties  of  Randolph, 
Nicholas  and  Greenbrier  as  is  included  within  the  said  lines  is  hereby 
annexed  to  and  made  part  of  the  county  of  Webster. 

2.  The  alteration  and  annexation  herein  provided  for  shall  not  be 
of  force  unless  the  same  are  ratified  by  a  majority  of  the  votes  cast 
''for alteration"  and  ''against  alteration,"  at  an  election  to  beheld 
in  the  county  of  Webster,  and  also  in  the  county  of  Randolph,  the 
county  of  Nicholas  and  the  county  of  Greenbrier,  on  the  day  of  the 
tirst  township  election  to  be  held  in  each ;  nor  unless  the  surveyor  of 
the  county  of  Webster  shall  run  and  mark  the  new  line  above  de- 
scribed, and  make  five  fair  plats  thereof,  which  he  shall  duly  certify, 
and  forward  one  to  tile  secretary  of  the  state,  and  one  each  to  the 
recorders  of  the  counties  of  Webster,  Randolph,  Nicholas  and  Green- 
brier, who  shall  file  and  carefully  preserve  the  same  in  their  respec- 
tive offices. 

Compensation  of     3.  The  account  of  the  said  surveyor  for  fees  and  expenses  incatred 
BTxrveyor.  under  the  provisions  of  this  act  shall  be  audited  by  the  board  of  super- 

visors, and  paid  out  of  the  treasury  of  the  county  of  Webster. 
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Chap.  96. — An  ACT  fixing  the  limits  for  Allowances  to  County  Officers. 

Passed  November  7, 18G3. 

Be  it  enacted  by  the  legislature  of  West  Virginia ; 

The  following  named  county  officers  shall  be  allowed,  annually,  by 
the  boards  of  supervisors  of  their  respective  counties  for  their  public 
services,  (for  which  no  other  fee  or  reward  is  allowed  by  law,)  to  be 
paid  out  of  the  county  treasury,  such  sums  as  the  said  boards  deem 
reasonable,  to-wit :  Prosecuting  attorneys,  not  less  than  one  hundred 
or  more  than  six  hundred  dollars;  sheriffs,  not  less  than  fifty  or 
more  than  two  hundred  dollars  ;  clerks  of  boards  of  supervisors,  not 
less  than  fifcy  or  more  than  six  hundred  dollars ;  clerks  of  circuit 
courts,  not  less  than  fifly  or  more  than  two  hundred  dollars ;  and 
jailors,  not  less  than  thirty  or  more  than  sixty  dollars. 


Absence  without 
leave  forbidden. 


Authority  to 
compel  atten- 
dance. 


At  expense  of 
absentee. 


Chap.  97. — An  ACT  to  compel  the  attendance  of  Members  of  the 
Legislature. 

Passed  November  7, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  No  member  shall  absent  himself  from  the  service  of  the  legishi' 
ture,  without  leave  of  the  branch  of  which  he  is  a  member  first  ob- 
tained. Either  branch  shall  at  any  time  have  power  to  compel  the 
attendance  of  absent  members,  and  may  send  the  sergeant-at-arms,  oc 
any  other  person  or  persons  by  them  authorized,  for  any  or  all  absent 
members,  not  absent  on  leave,  as  the  majority  of  such  members  pres- 
ent shall  agree,  at  the  expense  of  such  absent  members  respectively) 
unless  such  excuse  for  non-attendance  shall  be  made,  as  either  branch 
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of  the  legialatare,  wheii  a  qaoram  is  convened,  shall  jadge  sufficient,  ^^^^^^  ^ 
and  in  that  case  the  expense  shall  be  paid,  when  certified  by  the  pre- 
siding officer,  ont  of  the  general  appropriation  made  for  the  pay  of  the 
legislature. 

2.  Either  branch  of  the  legislature,  by  a  vote  of  a  quorum  thereof,  Voteof  oensare. 
may  enter  on  its  journal  a  vote  of  censure  against  any  member  whose 
attendance  it  may  have  found  necessary  to  compel  by  virtue  of  the 
preceding  section ;  but  no  censure  shall  be  voted  against  any  mem-  Proyiso. 
her  until  he  has  had  an  opportunity  to  make  excuse  for  such  absence 
before  a  quorum  of  the  branch  of  which  he  is  a  member,  and  such 
quorum  shall  have  voted  his  excuse  insufficient. 


Chap.  98. — An  ACT  to  authorize  the  recovery  of  damages  when  death 
is  caused  by  the  wrongful  act  or  default  of  another. 

Passed  NoTcmbcr  9.  li«n. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Whenever  the  death  of  a  person  shall  be  caused  by  wrongful  SSJa^mw? 
act,  neglect  or  default,  and  the  act,  neglect  or  default  is  such  as  would  ^  ncomnd. 
(if  death  had  not  ensued)  have  entitled  the  party  injured  to  maintain 

au  action  to  recover  damages  in  respect  thereof  j  then,  and  in  every 
such  case,  the  person  who,  or  the  corporation  which,  would  have  been 
liable,  if  death  had  not  ensued,  shall  be  liable  to  an  action  for  dam- 
a^,  notwithstanding  the  death  of  the  person  injured,  and  although 
the  death  shall  have  been  caused  under  such  circumstances  as  amount 
in  law  to  murder  in  the  first  or  second  degree,  or  manslaughter.  * 

2.  Every  such  action  shall  be  brought  by  and  in  the  name  of  the  How  action  mar 
personal  representatives  of  such  deceased  persons ;  and  the  amount  Amount 
recovered  in  every  such  action  shall  be  for  the  exclusive  benefit  of  "<'<>▼«'«<>• 

the  widow  and  next  of  kin  of  such  deceased  person,  and  shall  be  dis- 

tribated  to  such  widow  and  nextof  kinin  the  proportions  provided  by 

law  in  relation  to  the  distribution  of  personal  estates  left  by  persons 

dying  intestate,  and  in  every  such  action  the  jury  may  give  such  dam-  ^yeraWe?^™** 

ages  as  they  shall  deem  fair  and  just,  not  exceeding  five  thousand  dol- 

lus,  with  reference  to  the  pecuniary  injury  resulting  from  such  death 

to  the  wife  and  next  of  kin  to  such  deceased  person :  provided,  that  Whon  Mtion 

^ery  such  action  shall  be  commenced  within  two  years  after  the  oommenced. 

^eath  of  such  deceased  person. 


Chap.  99. — An  ACT  changing  the  name  of  the  Lunatic  Asylum  at 
Weston. 

Passed  Noyember  12, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  directors  of  the  lunatic  asylum  at  Weston  shall  continue  to  be  HMpiuolbr^e 
^corporation,  but  instead  of  their  present  name  shall  hereafler  have  the  in^ne. 
corporate  name  of  the  ^  ^  West  Yirgi nia  Hospital  for  the  Insane. ' '    And 
tlie  said  board  of  directors  shall  have  and  exercise  the  same  powers 
(W  the  board  of  directors  of  the  lunatic  asylum  west  of  the  AUc 
Shany  mountains  were  heretofore  authorized  by  law  to  exercise. 
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Chap.  100. — An  ACT  to  regalate  Elections  by  the  People. 

Fasaod  November  13,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  There  shall  be  elected  on  the  fourth  Thursday  of  October,  in  the 
year  eighteen  hundred  and  sixty  four,  and  the  same  day  in  every  year 
thereafter,  delegates  for  the  se?eral  delegate  districts  and  counties  not 
included  in  delegate  districts ;  and  one  senator  for  every  senatorial 
district ; 

And  on  the  fourth  Thursday  of  October,  in  the  year  eighteen  hun- 
dred and  sixty-four,  and  the  same  day  in  every  second  year  thereafter, 
a  governor,  secretary  of  the  state,  treasurer,  auditor  and  attorney  gen- 
eral for  the  state ;  a  representative  in  the  congress  of  the  United  States 
for  each  congressional  district,  for  the  term  commencing  on  the  fourth 
day  of  March  next  after  the  election ;  and  a  prosecuting  attorney,  sur- 
veyor of  lands,  recorder,  county  treasurer,  and  the  number  of  assessors 
prescribed  by  law,  for  every  county ; 

And  on  the  fourth  Thursday  of  October,  in  the  year  eighteen  hun- 
dred and  sixty-six,  and  the  same  day  in  every  fourth  year  thereafter, 
a  judge  of  the  supreme  court  of  appeals  for  the  state;  and  a  clerk  of 
the  circuit  court  and  sheriff  for  every  county ; 

And  on  the  fourth  Thursday  of  October,  in  the  year  eighteen  hun- 
dred and  sixty*  eight,  and  the  same  day  in  every  sixth  year  thereafter,  a 
judge  for  every  circuit ; 

And  on  the  Tuesday  next  afler  the  first  Monday  of  November,  in  the 
year  eighteen  hundred  and  sixty- four,  and  the  same  day  in  every  fourth 
year  thereafler,  or  at  such  other  time  as  congress  shall  prescribe,  elec- 
tors of  president  and  vice  president  of  the  United  States  for  this  state. 
At  least  sixty  days  before  the  election  for  the  said  electors  the  gover 
nor  shall,  by  proclamation,  to  be  published  in  some  newspaper  printed 
in  each  county  of  this  state  where  any  such  paper  is  printed,  give  no- 
tice of  the  time  for  holding  such  elections,  and  the  number  of  electors 
to  be  then  chosen. 

Places  of  voting.  2.  The  former  election  precincts  and  places  of  voting  shall  be 
retained  in  each  county  until  it  is  divided  into  townships,  bnt  shall 
then  be  abolished ;  and  all  elections  by  th8j>eople  be  held  thereafter 
at  the  places  to  be  appointed,  in  the  manner  hereinafler  prescribed, 
for  holding  township  elections. 

3.  The  commissioners  for  each  county  named  in  the  schedule  of  the 
act  passed  July  thirty- first,  eighteen  hundred  and  sixty- three,  entitled 
*'An  act  to  provide  for  the  division  into  townships  of  the  several  conn* 
ties  of  the  state,''  shall  appoint  some  convenient  place  or  places  in 
every  township  of  tlmir  county  for  holding  the  first  township  election; 
and  the  board  of  supervisors  of  each  county  shall  thereafter  from  time 
to  time  appoint  the  places  for  holding  elections  in  the  several  town- 
ships of  their  county ;  but  ail  township  and  other  other  elections  shall 
be  held  at  the  places  to  be  appointed,  as  aforesaid,  by  the  said  com* 
missioners,  until  the  board  of  supervisors  shall  (^erwise  order. 


— four  years. 


—fix  years. 


Presidential 
electors. 


Places  of  holding 
township  elec- 
tions. 

How  first 
appointed. 

To  be  appointed 
thereat  ler  by 
boaid  of  super- 
visors. 


1863.J  Elections  by  tlie  People.  115 

4.  When  a  place  for  holding  elections  is  appointed  or  changed  by  a  cimnge  of  place 
board  of  supervisors,  their  clerk  shall  notify,  in  writing,  the  clerk  of  noUfied5~  ^^ 
the  township  interested,  who  shall  file  such  notice  in  his  o^ce,  and 
immediately  cause  copies  thereof  to  be  conspicuously  posted  at  the 

place  appointed  or  changed,  and  at  two  other  public  places  in  the 
township ;  and  may  also  give  notice  thereof  by  advertisement  in  the 
newspapers,  if  there  be  any,  printed  in  the  county. 

5.  The  first  township  election  shall  be  held  in  every  township  on  Time  of  holding 
such  day  as  may  be  designated  for  the  purpose  by  the  commissioners  eiwj\to™^*^ 
named  in  the  said  schedule  for  the  county  of  which  such  township  is  a 

part ;  and  if  from  any  cause  it  be  not  held  on  the  day  first  appointed, 
the  said  commissioners  may  designate  another  day  therefor ;  and  so 
again  from  time  to  time  until  the  first  township  election  be  held.    The 
commissioners  shall  cause  at  least  ten  days  notice  to  be  given  of  the  i^otice  theroof. 
time  and  place  for  holding  such  election,  by  notices  conspicuously 
posted  at  three  public  places  in  each  township,  and  may  also  give  no- 
lice  by  advertisement  in  the  newspapers,  if  there  be  any  printed  in  the 
county.     They  shall  appoint  for  each  township  three  proper  persons,  ^ho  to  conduct 
who  are  voters  thereof,  to  act  as  temporary  supervisor  and  inspectors  "™*- 
Bt  the  said  election,  and  make  due  returns  thereof  to  the  board  of 
supervisors  to  be  then  elected  for  the  county ;  and  the  persons  so  ap- 
pointed shall  employ  the  necessary  clerks  or  writers.     They  shall  also  Ballot  boxes,    . 
cause  proper  ballot-boxes,  poll-books,  tally-papers  and  forms,  and  ntohed.       ' 
whatever  else  may  be  necessary  for  holding  the  said  first  township 
election  and  making  due  returns  thereof,  to  be  provided  and  furnished 
in  proper  time  at  every  place  of  voting  in  their  county.     If  at  the  time  Absence,  Ac,  of 
for  holding  the  said  election  any  of  the  persons  appointed  to  act  as  provided  fur. 
temporary  supervisor  or  inspectors  be  absent,  or  being  present  fail  or 
refuse  to  act  as  such,  the  other  or  others  of  them  may  fill  the  vacancy, 
or  if  they  all  be  absent,  or  fail  or  refuse  to  act,  or  none  have  been  ap- 
pointed, the  voters  present  may  appoint  any  three  voters  of  the  town- 
ship as  temporary  supervisor  and  inspectors.     If  the  commissioners  ... 
named  in  said  schedule  for  any  county  fail  to  fix  the  place  and  time  y^e  and  place  of 
for  holding  the  said  first  election  in  any  township  of  their  county,  then  election, 
any  three  voters  residents  of  such  township  may,  at  any  time  after  the 
first  day  of  December,  in  the  present  year,  fix  the  same  by  giving  the 
same  notice  thereof  as  the  commissioners  for  the  county  are  in  this 
Eection  directed  to  give.     All  expenses  properly  incurred  in  carrying  Expenses  of  the 
this  section  into  execution  shall  be  certified  by  the  said  commissioners  ^^^''°'^* 
to  the  board  of  supervisors  of  the  county,  and  be  audited  and  paid  as 
provided  in  the  fiftieth  section  of  this  act.    The  first  and  second  sec-  La^-3  repealed, 
tions  of  the  schedule  of  the  act  passed  September  twenty- fifth,  eigh- 
teen hundred  and  sixty- three,  entitled  **an  act  providing  for  and 
Ksnlating  township  meetings  and  elections,"  are  hereby  repealed  so 
&r  as  they  are  inconsistent  with  this  act. 

6.  The  annual  township  elections  shall  be  held  on  the  fourth  Thurs-  Annual  town. 
<J«y  of  April,  in  the  year  eighteen  hundred  and  sixty-four,  and  the  ^WpeiacUons. 
same  day  in  every  subsequent  year ;  but  if  the  first  township  election 
he  not  held  in  any  county  before  the  fourth  Thursday  of  April  next. 
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it  may  be  appointed  and  held  after  that  day  under  and  according  to 
the  preceding  section. 

7.  At  the  said  first  township  election,  and  every  annual  tovnship 
election  thereafter,  the  voters  of  each  township  shall  elect  a  saper- 
visor,  clerk  of  the  township,  an  overseer  of  the  poor,  a  township 
treasurer,  and  two  inspectors  of  election ; 

And  at  the  said  first  township  election,  and  the  annual  township 
election  to  be  held  in  the  year  eighteen  hundred  and  sixty-seven,  and 
every  fourth  year  thereafter,  they  shall  elect  a  justice ;  and  an  addi- 
tional justice  if  the  white  population  of  their  township  exceed  twelve 
hundred  ; 

And  at  the  said  first  township  election,  and  the  annual  township 
election  to  be  held  in  the  year  eighteen  hundred  and  sixty-five,  and 
every  second  year  thereafter,  they  shall  elect  as  many  constables  as 
justices. 

The  first  election  for  surveyors  of  roads  shall  be  held  in  the  manner 
prescribed  in  the  third  section  of  the  schedule  of  the  act  passed  Sep- 
tember twenty-fifth,  eighteen  hundred  and  sixty-three,  entitled  "an 
act  providing  for  and  regulating  township  meetings  and  elections,*' 
and  thereafter  at  every  annual  township  election,  a  surveyor  of  roads 
shall  be  elected  for  each  road  precinct  in  the  township.  At  the  time 
and  place  of  holding  the  first  township  election  in  each  county 
there  shall  be  elected  by  the  voters  thereof  a  county  treasurer 
for  the  unexpired  term  ending  on  the  first  day  of  January,  eighteen 
hundred  and  sixty-five,  to  fill  the  vacancy  now  existing  in  said  office ; 
which  election  shall  be  held,  conducted  and  returned  by  the  same  per- 
sons, and  be  subject  to  the  same  regulations  as  the  said  first  township 
elections.  So  much  of  the  eighth  section  of  an  act  entitled  ''an  act 
defining,  in  part,  the  powers  and  duties,  and  regulating  the  proceed- 
ings of,  the  boards  of  supervisors  of  the  several  counties  in  the 
state,"  passed  November  second,  eighteen  hundred  and  sixty-thr^e, 
is  hereby  repealed,  as  is  inconsistent  with  this  acU 

Township  ofli-  S*  The  supervisors,  clerks  of  the  several  townships,  surveyors  of 

cers  first  elected,  ^oads,  overscers  of  the  poor,  township  treasurers,  inspectors  of  elec- 
tion, justices  and  constables,  first  elected,  shall  respectively  enter  on 
the  discharge  of  their  official  duties  as  soon  as  they  have  taken 
the  proper  oaths  of  office  and  given  bond,  if  any  bond  be  required  by 
law ;  but  their  terms  of  office  shall  expire  as  if  the  same  had  com- 
menced on  the  twentieth  day  of  June  last.  The  terms  of  the  said  offi- 
cers to  be  elected  at  the  annual  township  elections  shall  commence  on 
and  include  the  twentieth  day  of  June  next  after  the  election  at  which 
they  are  chosen,  and  continue  for  the  periods  prescribed  by  law.  And 
the  fourth  section  of  the  schedule  of  the  act  passed  September  twenty- 
fifth,  eighteen  hundred  and  sixty- three,  entitled  "an  act  providing 
for  and  regulating  township  meetings  and  elections,"  is  hereby  re* 
pealed  so  far  as  it  is  inconsistent  with  this  act. 

Inspectors  of  ^*  ^^  *^®  inspectors  of  election  to  be  elected  in  each  township,  each 

Each  voter  t        voter  shall  vote  for  but  one  only,  and  if  any  vote  be  given  for  more 
vote  lor  bnt  one.  than  One  it  shall  not  be  counted  as  to  the  said  office ;  but  the  two  per 
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80D8  receiving  the  highest  namber  of  votes,  if  residents  of  the  town- 
ihip  and  voters  therein,  shall  be  declared  elected. 

10.  Any  inspector  of  election  may  be  removed  from  office  by  the  Uamonti  of  in- 
board of  supervisors  of  the  coanty,  for  the  same  causes  and  in  the  oSce?'^     ^ 
same  manner  as  coanty  officers  are  removable  by  said  board ;  two- 
thirds  of  the  whole  namber  elected  to  the  board  concurring  in  such 

removal. 

11.  When  there  is  a  vacancy  in  the  office  of  inspector  of  election,  vacancy  in  ooica 
the  supervisor  of  the  township  shall  order  an  election  to  fill  such  va-  how°flfuMi. 
cancy,  and  cause  the  clerk  of  the  township  to  give  notice  thereof  in 

the  manner  prescribed  in  the  seventh  section  of  the  act  providing  for 
and  regulating  township  meetings  and  elections,  passed  September 
twenty- fifth,  eighteen  hundred  and  sixty-three. 

12.  If  there  be  more  than  one  place  for  holding  elections  in  any  ifmore  than  one 
township,  the  supervisor  and  inspectors  of  election  for  such  town-  a  township. °^ 
ihip  shall,  from  time  to  time,  appoint  suitable  voters  residing  conven-  oflsoen  for  snch 
ient  to  such  additional  place,  to  act  as  supervisor  and  inspectors  at  Sp^inudT 

the  elections  there  to  be  held,  and  the  persons  so  appointed  shall  hold 
their  office  for  the  same  term  as  those  who  appointed  them,  and  be 
removable  by  the  board  of  supervisors  of  the  county  in  like  manner 
as  the  inspectors  elected  by  the  voters  of  the  township. 

13.  The  clerk  of  the  board  of  supervisors  of  every  county  shall,  at  Ballot  boxes,  Ao. 
the  expense  thereof,  provide  and  furnish  in  proper  time  at  every  place  ~  '^^  ^^^ 

of  voting  in  the  coanty,  proper  ballot  boxes,  poll  books,  tally  papers 
and  forms,  and  whatever  else  may  be  necessary  for  holding  the  elec- 
tions at  such  place  and  making  due  returns  thereof. 

14.  Bveiy  officer  and  person  employed  in  holding  any  election  by  Wf.^^^®?/ 
the  people,  shall,  before  entering  on  the  discharge  of  his  duties,  take 

the  following  oath:  **I  solemnly  swear  that  I  will  support  the  con- 
ttitution  of  the  United  States,  and  the  constitution  of  this  state ;  and 
that  in  the  election  about  to  be  held,  I  will  faithfally  and  impartially 
discharge  my  duties,  to  the  best  of  my  skill  and  judgment."  The  su- 
pervisor or  any  one  of  the  inspectors  at  any  election,  or  of  the  per- 
sons acting  as  such,  may  administer  the  said  oath  to  the  others,  and 
to  the  clerks  and  writers. 

15.  The  supervisor  and  inspectors  of  elections,  (which  words  shall  Supenrisor  and 
oe  ctmstmed  to  include  those  who  act  as  such,  temporarily  or  other-  hold  all 
viie,)  shall  superintend,  conduct,  and  make  returns  of  all  elections 

by  the  people  held  in  their  respective  townships  during  their  term  of 
office,  whether  for  United  States,  state,  circuit,  district,  county  or 
township  officers;  elections  for  municipal  and  militia  officers  excepted. 

16.  If,  at  the  time  of  election,  the  supervisor  or  either  of  the  inspec-  Their  abwoce. 
tori  be  absent,  or  fail  or  refuse  to  act,  or  there  be  a  vacancy  in  either  *«•.  ?»▼*<>«*  **• 
office,  the  other  or  others  of  them  may  appoint  a  voter  of  the  town- 

dnp  to  fill  the  place  for  the  time ;  or  if  they  all  be  absent,  or  fail  or 
refase  to  act,  or  lione  hftY^  ^^Vk  elected  or  appointed,  any  three  vo- 
49 
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tens  of  the  township  may  be  appointed  by  the  voters  present  to  act 
as  snperyisor  and  inspectors  of  such  election. 

17.  The  clerk  of  the  township,  assisted  by  such  person  or  persons 
as  the  saperrisor  and  inspectors  may  employ  for  the  purpose,  shall 
record  the  names  of  the  persons  voting,  and  assist  in  counting  the 
votes,  ascertaining  the  result  and  making  proper  returns  thereof.  If 
the  clerk  be  abf  ent,  or  fail  or  refuse  to  act,  or  there  be  no  clerk  then 
in  office,  the  supervisor  and  inspectors  shall  appoint  a  suitable  person 
to  discharge  his  duties  at  the  said  election. 

18.  The  supervisor  shall  preside  at  the  election;  and  if  there 
be  a  difference  of  opinion  between  the  inspectors,  shall  decide  be- 
tween them.  He  shall  preserve  order  at,  and  in  the  vicinity  of  the 
polls ;  and  may  direct  any  disorderly  person  to  be  removed  therefrom, 
and  if  necessary  or  proper,  to  be  taken  and  held  in  custody  till  sunrise 
of  the  next  day,  or  for  any  shorter  time ;  which  may  be  done  by  any 
constable  of  the  township,  or  other  person  or  persons  designated  bj 
the  supervisor,  and  no  warrant  or  authority  in  writing  shall  be  neces- 
sary. And  such  offender,  notwithstanding  his  having  been  in  custody 
as  aforesaid,  shall  be  liable  to  any  penalty  or  punishment  for  his  of- 
fence prescribed  by  law.  And  any  person  who,  being  thereto  com- 
manded by  the  supervisor,  either  verbally  or  in  writing,  shall  fail  or 
refuse  to  assist,  to  the  utmost  of  his  power,  in  whatever  may  be  neces- 
sary or  proper  to  prevent  intimidation,  disorder  or  violence  at  the 
polls,  shall  forfeit  not  less  than  five  nor  more  than  fifty  dollars. 

19.  The  polls  shall  not  be  opened  before  sunrise,  and  shall  be  closed 
at  sunset.  But  at  every  township  election,  if  there  be  a  township 
meeting  on  the  same  day,  the  polls  shall  be  opened  at  the  hoar  of 
eleven,  unless  the  business  of  the  meeting  be  sooner  concluded  or  the 
same  be  sooner  adjourned ;  in  which  case  the  polls  may  be  opened 
immediately  thereafter.  If  there  be  no  township  meeting  on  the  same 
day,  the  township  election  shall  commence  at  the  hour  of  nine  in  the 
forenoon,  or  as  soon  thereafter  as  practicable.  In  either  case  the  polb 
at  the  township  elections  shall  continue  open  until  sunset ;  but  if  the 
inspectors  so  direct,  there  may  be  a  recess  of  not  more  than  one  hoar 
at  such  time,  after  the  opening  and  before  the  closing  of  the  polls,  as 
they  may  appoint. 

20.  All  elections  by  the  people  shall  be  by  ballot ;  and  shall,  as  far 
as  practicable,  be  so  conducted  that  it  may  not  be  known  at  the  polls 
for  whom  any  person  has  voted. 

21.  The  ballot  box  shall  have  an  aperture  in  the  lid  or  top  thereof 
to  receive  the  ballots  of  the  voters.  While  the  polls  are  open,  it  shall 
be  kept  where  it  may  be  seen  by  the  voters,  and  after  the  polls  are 
closed,  until  the  votes  are  counted  and  the  certificates  of  the  result  are 
signed,  shall  remain  in  the  immediate  custody  of  the  supervisor  and 
inspectors,  or  any  one  of  them,  with  the  consent  of  the  others.  Bot 
it  shall  not  be  opened  unless  the  three  be  present ;  and  if  left  at  any 
time  in  the  custody  of  one  of  the  number,  it  shall  be  carefully  sealed 
so  that  it  cannot  be  opened  without  breaking  the  seal,  and  the  others 
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iball  write  their  names  across  tbn  place  or  places  where  it  is  sealed. 
Provided  that  if,  at  any  time  before  the  returns  are  completed,  one  or 
more  of  the  inspectors  be  absent,  their  places  may  be  supplied  accor- 
ding to  the  provisions  of  the  sixteenth  section. 

22.  Every  poll  book  shall  bear  on  the  first  page  thereof  the  follow-  p^n  books. 
ing  heading:  ^'  Names  of  all  persons  voting  at ,  in  the  township 

of and  county  of ,  this day  of ."    Two  lists  shall 

be  kept  at  every  election  of  the  names  of  the  voters. 

23.  Every  person  wishing  to  vote  at  BXiy  election,  shall  offer  to  one  Votinc— how 
of  the  inspectors  a  single  ballot  of  white  paper,  containing  the  names  ^^^' 

of  the  persons  for  whom  he  desires  to  vote,  and  designating  the  office 
he  wishes  each  of  them  to  fill ;  which  ballot  shall  be  so  folded  or  roll- 
ed that  its  contents  cannot  be  seen.  The  inspector  who  receives  the 
ballot  shall  proclaim  distinctly  the  name  of  the  person  offering  it, 
and  hand  it  to  the  other  inspector ;  and  if  both  inspectors,  or  when 
they  differ  one  of  them  and  the  supervisor,  are  satisfied  the  ballot  is 
single,  and  that  the  person  offering  it  is  entitled  to  vote  at  the  said 
election,  one  of  the  inspectors  shall  deposit  the  ballot  in  the  box,  and 
the  clerks  shall  enter  the  name  of  the  voter  on  the  poll  books.  The 
supervisor  and  inspectors  may  inspect  every  ballot  before  it  is  depos- 
ited in  the  box,  to  ascertain  whether  it  is  single,  but  without  unfold- 
ing or  unrolling  it  so  as  to  disclose  its  contents. 

24.  The  supervisor  and  inspectors,  at  every  election,  shall  permit  all  who  an  toTote. 
persons  to  vote  who  are  residents  of  their  township,  and  qualified  to 

vote  according  to  the  first  section  of  the  third  article  of  the  constitn- 
tioa ;  but  every  person  present  and  offering  to  vote  shall,  in  time  of  o«th  of  voter,  if 
war,  insurrection,  or  public  danger,  if  required  by  any  voter  of  the  '*^"*''<*« 
township,  take,  before  the  supervisor  or  one  of  the  inspectors,  an  oath 
that  he  will  support  the  constitution  of  the  United  States  and  the  con- 
Btitation  of  this  state,  or  produce  to  them  the  certificate  of  some 
officer  authorized  to  administer  oaths  that  he  has  taken  the  said  oath, 
under  pain  of  suspension  of  his  right  of  voting.  And  the  supervi- 
sor or  either  of  the  inspectors  is  hereby  authorized  to  administer  the 
sud  oath  at  the  polls ;  and  also  to  swear  any  person  to  answer  ques- 
tioofl  respecting  any  right  to  vote  which  is  claimed. 

25.  The  supervisor  and  inspectors  shall  reject  the  ballots  of  all  per-  votMi^«ctod. 
sons  not  entitled  to  vote ;  but  the  name  of  every  person  whose  ballot 

ia  rejected,  shall,  if  he  require  it,  be  entered  in  a  separate  list  on  the 
poll  books  under  the  heading  '* Rejected  votes  ;''  and  the  rejected  bal- 
lot shall  in  such  case  be  sealed  up  in  an  envelope  or  cover,  endorsed 

*The  ballot  of  A  B,  rejected  this day  of ,"  and  be  returned 

ftlong  with  the  other  ballots. 

26.  Any  person  entitled  to  vote  in  the  township,  who  is  necessarily  Abaent  voten. 
abient  therefrom  on  the  day  of  any  election,  in  thfe  service  of  the  Uni-  ^low  their  votee 
States  or  of  this  state,  may,  at  any  time  within  the  twenty-five  »»tobefiten. 
^iftja  next  preceding  the  election,  enclose  his  ballot  in  an  envelope  or 

cover,  and  seal  up  the  same  and  write  his  signature  in  his  own  proper 
l^d  on  the  outside  of  the  said  envelope  or  cover,  adding  to  his  sig- 
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kept  for  public 
icipection. 


M'ho are  real- 
denta. 


Connting  the 
▼otes  after  the 
polls  are  closed. 


nature  some  description  or  designation  of  the  service  in  which  he  is 
employed,  as  for  example:  'Trivate,  Co.  A.  14th  W.  Ya.  Infiuitiy.** 
"Col.  2d  W.  Va.  Cavalry,"  "Senator  U.  S."  "Mem.  Ho.  Reps.  U.S." 
"Senate  W.  Va.,"  "Ho.  Del.  W.  Va.,"  "Governor,"  "Treasurer," 
"Judge  of  2d  Circuit,"  or  otherwise  as  the  fact  may  be.  If  the  signa- 
ture of  a  soldier  upon  such  envelope  or  cover,  be  by  mark,  it  must  be 
attested  by  the  person  commanding  at  the  time  the  regiment,  com- 
pany or  detachment  in  which  such  soldier  is  employed.  The  envelope 
or  cover  shall  be  addressed  to  the  supervisor  and  inspectors  of  the 
township  of  which  the  voter  is  a  resident,  or  any  one  of  the  said 
officers,  either  by  their  names  or  official  designations,  and  be  transmit- 
ted by  mail  or  otherwise.  And  if  such  envelope  and  enclosure  be  re- 
ceived by  the  supervisor  and  inspectors  or  any  one  of  them,  on  or  be- 
fore the  day  of  election,  it  shall  be  produced  at  the  polls  held  in  the 
said  townihip ;  and  if  the  inspectors,  or  when  they  differ,  the  super- 
visor and  one  of  the  inspectors,  be  satisfied  that  the  signature  on  the 
outside  of  the  envelope  or  cover  is  genuine,  and  that  the  person  whose 
signature  it  is  would,  if  present,  be  entitled  to  vote  at  the  said  polls, 
they  shall  open  the  envelope  or  cover,  and  if  the  ballot  found  therein 
be  single,  shall  deposit  the  same  in  the  box  without  unfolding  or  un- 
rolling it  so  as  to  disclose  its  contents,  to  have  the  same  effect  as  if 
the  person  so  transmitting  his  vote  were  personally  present  giving  the 
vote.  And  if  such  ballot  be  deposited  in  the  box,  the  clerks  shall 
enter'the  name  of  such  voter  on  the  poll  books,  adding  thereto  the 
word  "absent."  The  envelopes  or  covers,  in  all  such  cases,  shall  be 
preserved  by  the  supervisor  and  inspectors,  and  be  filed  by  them  as 
soon  as  possible  after  the  close  of  the  polls,  with  the  clerk  of  the 
board  of  supervisors  of  the  county,  for  public  inspection. 

27.  No  person  in  the  military,  naval  or  marine  service  of  the  Uni- 
ted States  shall  be  deemed  a  resident  of  this  state,  or  of  any  coun^ 
or  township  thereof,  by  reason  of  his  being  stationed  therein ;  and  if 
any  person  be  a  resident  of  any  county  or  township  at  the  time  he  en- 
ters such  service,  or  the  service  of  this  state,  his  residence,  unless  he 
makes  known  his  intention  to  change  the  same,  shall  be  considered  as 
continuing  in  the  said  county  or  township  during  the  said  service,  al- 
though he  be  stationed  or  employed  elsewhere. 

28.  As  soon  as  possible  after  the  polls  are  closed,  the  names  entered 
on  the  poll  books  shall  be  counted  by  the  inspectors  and  clerks  in  the 
presence  of  the  supervisor,  and  the  number  thereof  be  set  down  in 
words  at  length  at  the  foot  of  the  lists,  which  shall  then  be  signed  by 
the  inspectors  and  clerks.  The  ballot-box  shall  then  be  opened,  and 
one  of  the  inspectors  taking  therefrom  one  ballot  at  a  time,  in  the 
presence  of  all  the  other  officers,  shall  read  therefrom  the  designa- 
tions of  the  offices  to  be  filled,  and  the  names  of  the  persons  voted  for 
for  each  office,  and  hand  the  ballot  to  the  other  inspector ;  who,  if 
satisfied  it  was  correctly  read,  shall  string  it  on  a  thread.  The  con- 
tents of  the  ballots  as  they  are  read  shall  be  entered  by  the  clerks, 
under  the  supervision  of  the  supervisor  and  inspectors,  on  tally- papers 
provided  for  the  purpose,  by  suitable  marks  made  opposite  to  or  under 
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ike  name  of  each  peraon  voted  for,  so  as  to  show  the  number  of  votes 
received  by  every  person  for  any  office  to  be  filled.  The  ballots  shall 
he  counted  as  they  are  strung  upon  the  thread ;  and  whenever  the 
number  shall  be  equal  to  the  number  of  voters  entered  on  the  poll 
books,  the  excess^  if  any,  remaining  in  the  ballot  box  shall  be  im- 
mediately destroyed  without  unfolding  or  unrolling  the  same,  or 
allowing  any  one  to  examine  or  know  the  contents  thereof. 

29.  If  two  OP  more  ballots  be  found  folded  or  rolled  together  they  oeruin  yotM  not 
shall  be  rejected  and  immediately  destroyed.    And  if  any  ballot  be  ***  **  counted, 
found  to  contain  more  than  the  proper  number  of  names  for  any  office, 
it  shall  not  be  counted  as  to  the  said  office.     If  any  election  for  sena- 
tor, or  delegate  for  ft  delegate  district,  if  a  person  be  voted  for  in  any 
ballot,  who  is  not  a  resident  of  the  proper  county,  as  required  by  the , 
fourth  and  eleventh  sections  of  the  fourth  article  of  the  constitution, 
the  ballot  shall  not  be  counted  for  the  said  office ;  or  if  two  or  more 
persons  are  to  be  chosen  as  delegates  for  a  delegate  district,  or  for 
two  counties  votiog  together,  and  it  is  required  by  the  constitution  that 
they  should  be  residents  of  different  counties,  but  the  persons  voted 
for  be  residents  of  the  same  county,  the  ballot  shall  not  be  counted  in 
favor  of  either  of  the  said  persons.     No  mistake  or  error  in  the  desig-  Mistake  in  ballot 
nation  of  the  office  or  person  voted  for  in  any  ballot  shall  vitiate  the  "''"*•  rwpecting 
same  or  cause  it  to  be  rejected,  if  it  be  manifest  what  was  intended 
by  the  voter. 

80.  As  soon  as  the  results  are  ascertained  the  inspectors  shall  sign  iQ«pecton'  oer- 
two  certificates  thereof  to  the  following  effect :  "We,  the  undersigned,  jlJSi^f 
who  acted  as  inspectors  of  the  election  held  at ,  in  the  town- 
ship of ,  and  county  of ,  on  the day  of ,  do 

hereby  certify,  that  having  been  first  duly  sworn,  we  have  fairly  and 
impartially  held  the  said  election  according  to  law,  and  the  result 

thereof  is  as  follows :  For  the  office  of ,  (here  designate  the  office, 

ss  for  example,  "Delegate  for  the  county  of  Barbour,"  or  "Delegate 
for  the  first  delegate  district,''  or  "Senator  for  the  first  senatorial  dis- 
trict," "Judge  for  the  first  circuit,"  "Representative  in  the  congress 
of  the  United  States  for  the  first  congressional  district,"  "Governor 
of  the%tate,"  "Judge  of  the  supreme  court  of  appeals,"  "Supervisor 
of  the  8»d  township,"  and  so-forth,  as  the  case  may  be,)  "A.  6.  re; 

ed?ed votes,  C.  D. votes,  and  E.  F. votes,"  and  so  on 

throughout,  staUng,  according  to  the  truth,  the  full  name  of  every  per- 
BOD  voted  for  for  every  office,  and  in  words  at  length  the  number  of 
votes  he  received  for  the  same;  and  concluding  as  follows:  ^ 'Given 

under  our  hands  this day  of ."    The  said  two  certificates 

ikall  correspond  in  all  respects  with  each  other,  and  each  shall  con- 
tain complete  returns  of  the  polls  taken  at  the  said  place  of  voting  for 
erexy  office  to  be  filled.  When  the  said  certificates  are  signed,  the  bal-  Baiiott  to  u 
lots,  including  the  rejected  ballots  sealed  up  as  provided  by  the  twenty-  "^"^  ^^' 
fifih  section  of  this  act,  shall  be  enclosed  by  the  inspectors  in  an  envelope 
or  eover,  which  they  shall  seal  up,  and  write  their  names  across  the 
place  or  places  where  it  is  sealed,  and  endorse  on  the  outside  of  the 
iiid  envelope  or  cover  as  follows :  "Ballots  of  the  election  held  at 
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cateB  shall  set  forth|  accordiDg  to  the  tnith,  the  fall  name  of  erery 
person  voted  for,  and  in  words  at  length  the  namber  of  votes  he  re- 
ceived for  any  office. 

How  such  cer-  36.  The  Certificates  of  the  board  of  supervisors,  made  parsnant  to 
of.  the  preceding  section,  shall  be  by  them  disposed  of  as  follows : 

Delegates  to  leg.  Of  the  certificates  respecting  the  election  for  delegate  or  delegates, 
they  shall  transmit  one  to  the  clerk  of  the  hoase  of  delegates  at  the 
seat  of  government;  who  shall  submit  the  same  to  the  house  as  soon 
as  it  shall  thereafter  assemble,  together  with  a  list  of  the  persons  ap^ 
pearing  thereby  to  be  elected.  The  said  board  shall  also  deliver  one, 
if  demanded,  to  each  person  appearing  to  them  to  have  been  elected 
as  delegate ; 
state  wnator.  Of  the  certificates  respectibg  the  election  for  senator,  they  shaQ 

transmit  one  to  the  clerk  of  the  senate  at  the  seat  of  government,  to 
be  submitted  by  him  to  the  senate  as  soon  as  it  shall  thereafter  assem- 
ble, together  with  a  list  of  the  persons  appearing  thereby  to  be  elected ; 

Oovernor.  ^^  *^®  certificates  respecting  the  election  for  governor,  they  shall 

transmit  one  to  the  secretary  of  the  state  at  the  seat  of  government, 
endorsing  on  the  envelope  or  cover  as  follows:  * 'Returns  of  the  elec- 
tion for  governor; ''  and  stating  thereon  the  aggregate  vote  in  the 
aiiSSSn°Sho^i«  county  for  each  candidate.  The  secretary  of  the  state  shall  deliver 
elected  gorernor.  the  same  unopened  to  the  speaker  of  the  house  of  delegates  on  the  first 
day  of  the  next  session  of  the  legislature ;  and  the  speaker  shall,  within 
ten  days  thereafter,  in  the  presence  of  a  majority  of  each  branch  of  the 
legislature,  open  the  said  returns,  when  the  votes  shall  be  coanted. 
The  person  having  the  highest  namber  of  votes,  if  duly  qualified,  shall 
be  declared  elected ;  but  if  two  or  more  have  the  highest  and  an  eqasl 
number  of  votes,  one  of  them  shall  thereupon  be  chosen  governor  by 
the  joint  vote  of  the  two  branches ; 

Sec'y  of  state  ^^  *^®  certificates  respecting  the  election  of  the  secretary  of  the 

aSuor"*"**  state,  treasurer  and  auditor,  respectively,  they  shall  in  each  case  trans 
mit  one  to  the  secretary  of  the  state,  endorsing  on  the  envelope  or 
cover  that  it  is  returns  of  the  election  for  secretary  of  the  state,  auditor 
or  treasurer,  as  the  case  may  be,  and  stating  thereon  the  aggregate 
vote  in  the  county  for  each  candidate ;  and  the  same  shall  be  deliv- 
ered,  unopened,  to  the  speaker  of  the  house  of  delegates  on  the  first 
day  of  the  next  session,  to  be  acted  upon  by  the  legislature  in  like 
manner  as  the  returns  of  the  election  for  governor ; 

Att'y  general,  ^^  ^^  certificates  respecting  the  election  for  attorney  general,  judge 
tat^*inoon5nres8  ®^  ^^®  Supreme  court  of  appeals,  judge  for  a  circuit,  representative 
Presidential  in  the  congress  of  the  United  States,  and  electors  of  president  aod 
e  ectors.  vice-president  of  the  United  States,  respectively,  the  board  of  super- 

visors shall  transmit  one  in  each  case  to  the  governor,  who  shall  ss- 
jadgm  and  attor-  Certain  who  are  elected  and  make  proclamation  thereof.  The  judges 
ney  general.        ^^^  attorney  general  shall  also  be  commissioned  by  the  governor. 

Oertifleates  of         In  every  case  the  said  certificates  shall  be  tranginitted,  as  aforesaid, 

aors— how  and  '  by  mail  Or  some  safe  and  expeditions  cooveyanoa  to  the  proper  officer, 

on  or  before  the  fifteenth  day  after  th^  ^]ectioi)^  in  an  envelope  or 
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cover  under  seal,  the  presiding  officer  or  clerk  of  the  board  of  super- 
visors writing  his  name  across  the  place  or  places  where  it  is  sealed. 

A  duplicate  of  every  such  certificate  shall  also  be  filed  in  the  office  fl,"8*jj^if  ***  ^ 
of  the  recorder  of  the  county  for  public  inspection.  rccurdor. 

87.  Whenever  the  governor,  senate  or  house  of  delegates,  for  any  Ctovornor,  Ac, 

®    ,  '       ,  .   ,  ,  .         may  send  for  re- 

reason  deem  it  proper,  they  may  by  special  messenger  or  otherwise,  tams. 
send  for  and  procure  proper  returns  from  any  county  or  counties;  and 
the  poll  books,  ballots  and  certificates  of  the  inspectors  and  board  of 
.sapervisors,  and  the  envelopes  of  absent  voters  deposited  in  the  offices 
of  the  recorders  shall  be  at  all  times  subject  to  the  order  of  the  Gov- 
ernor, or  of  either  branch  of  the  legislature. 

88.  The  governor  shall,  if  demanded,  give  a  certificate  under  his  }^^"by*jje 
hand  and  the  great  seal  of  the  state  to.  every  person  elected  a  repre-  governor. 
sentative  in  the  congress  of  the  United  States,  or  an  elector  of  presi- 
dent and  vice  president  of  the  United  States,  which  certificates  respec- 
tively shall  be  to  the  following  effect: 

"State  of  West  Virginia,  to- wit: 

"I, ,  governor  of  the  said  state,  pursuant  to  the  act  of  the  legis-  Bepreaenutive 

lature  thereof,  in  such  case  made  and  provided,  do  hereby  certify  that      ^°  "^' 

A-  B.  of  the  county  of ,  was  duly  chosen  on  the day  of , 

a  representative  in  the  congress  of  the  United  States,  for  the 

congressional  district  of  this  state,  composed  of  the  counties  of , 

for  the  term  commencing  on  the  fourth  day  of  March  next,"  (or,  **for 

the  unexpired  term  ending  on  the  third  day  of  March ,"  as  the 

case  may  be.)  ^^Given  under  my  hand  and  the  great  seal  of  the  said 
state  of  West  Virginia,  this day  of ." 

"State  of  West  Virginia,  towit: 

"I, ,  governor  of  the  said  state,  pursuant  to  the  act  of  the  legisla-  fiS^/oni"^**^ 

tore  thereof,  in  such  case  made  and  provided,  do  hereby  certify  that 

A.  B.  of  the  county  of ,  C.  D.  of  the  county  of ,"  (and  so  on, 

stating  the  full  name  of  every  person  elected  and  the  county  in  which 
«he  resides,)  "were  duly  appointed  by  this  state,  at  an  election  held 
therein,  on  the day  of ,  electors  of  president  and  vice  presi- 
dent of  the  United  States.  Given  under  my  hand  and  the  great  seal 
of  the  said  state  of  West  Virginia,  this day  of .'' 

39.  The  persons  chosen  as  electors  of  president  and  vice  president  PivBidentui 
of  the  United  States,  shall  meet  in  the  office  of  the  governor  at  the  and  whc^Mo'" 
seat  of  government  of  this  state,  on  the  first  Wednesday  of  December,  ^^  ' 
in  the  year  eighteen  hundred  and  sixty-four,  and  the  same  day  in 
•very  fourth  year  thereafter,  or  such  other  day  as  congress  shall  pre- 
Bcribe,  and  then  and  there  give  their  votes,  and  make,  certify  and 
traDsmit  lists  thereof,  in  the  manner  prescribed  by  the  constitution  J^^^  procecd- 
Ukd  laws  of  the  United  States.    If  any  of  the  said  electors  so  chosen  vi^caDcies. 
^  to  attend  by  the  hour  of  ten  in  the  forenoon  of  the  said  day,  the 
electors  present  shall  supply  the  vacancy,  by  appointing  an  elector  in 
place  of  each  one  bo  failing  to  attend ;  and  every  elector  so  appointed 
iludl  be  entitled  to  vote  in  the  same  manner  as  if  he  had  been  origin- 
ally chosen  by  the  people. 
50 
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40.  Every  elector  of  president  and  vice  president  of  the  United 
Statesi  sliall  be  entitled  to  the  same  pay  and  milage  that  is  allowed  to 
members  of  the  legislature,  to  be  paid  oat  of  the  treasniyof  the  state. 

41.  When  any  senator  shall  be  chosen  by  the  legislature  to  repre- 
sent this  state  in  the  senate  of  the  United  States,  the  clerk  of  the 
house  of  delegates  shall  give  information  of  the  same  to  the  gOTemor, 
who  shall  cause  a  credential  to  be  made  out  to  the  following  effect: 

"State  of  West  Virginia,  to- wit : 

"The  legislature  of  this  state  having,  on  the day  of ,  in 

pursuance  of  the  constitution  of  the  United  States,  chosen  A.  B.,  of 

the  county  of ,  a  senator  from  this  state  for  six  years,  beginning  on 

the  fourth  day  of  March,  in  the  year ,*'  (or  "for  such  term  as  may 

be  assigned  to  him  according  to  the  said  constitution ;''  or  "to  fill  tke 
vacancy  which  has  happened  by  the  death,*'  "resignation,"  or  other 
wise,  "of  C.  D.")  "I,  governor  of  the  state  of  West  Viiginia,  do 
hereby  certify  the  same  to  the  senate  of  the  United  Stages.  Gives 
under  my  hand  and  the  great  seal  of  the  said  state  this day  of ." 


Yacancy  in  office 
of  senator  of 
U.  8. 


Credential  of 
aenator  appoint- 
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emor. 
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The  governor  shall  accordingly  sign  the  said  credential,  and  < 
the  great  seal  of  the  state  to  be  affixed  thereto,  and  deliver  the  same 
to  the  senator  so  chosen. 

42.  When  a  vacancy  shall  happen  during  the  recess  of  the  legisla- 
ture in  the  representation  from  this  state  in  the  senate  of  the  United 
States,  and  the  executive  shall  make  a  temporary  appointment  to  fill 
such  vacancy,  the  governor  shall  cause  a  credential,  under  his  hand 
and  the  great  seal  of  the  state,  to  be  delivered  to  the  person  so  ap- 
pointed to  the  following  effect : 
"State  of  West  Virginia,  to  wit : 

"A.  B.  who  was,  according  to  the  constitution  of  the  United  States, 
a  senator  from  this  state  for  the  term  ending  on  the  third  day  of 

March,  in  the  year, having  died,"  ("resigned,"  or  otherwise,  as 

the  case  may  be,)  "during  the  recess  of  the  legislature,  I, gov- 
ernor of  the  state  of  West  Virginia,  do  by  virtue  of  the  said  constitu- 
tion appoint  CD.,  of  the  county  of ,  a  senator  from  this  state  in 

the  senate  of  the  United  States,  until  the  next  meeting  of  the  legisla- 
ture. Given  under  my  hand  and  .the  great  seal  of  the  f  aid  state, 
this day  of -r-." 

48.  Elections  to  fill  vacancies  shall  be  for  the  unexpired  term ;  and 
shall  be  held  at  the  same  places  as  other  elections,  and  be  superin- 
tended, conducted  and  returned,  and  the  results  ascertained,  certified 
and  declared  in  the  same  manner,  and  by  the  same  officers ;  and  the 
persons  elected,  having  first  duly  qualified,  shall  enter  apon  the 
duties  of  their  respective  offices  within  ten  days  after  the  result  of  tha 
election  shall  have  been  declared  according  to  law. 

44.  When  a  vacancy  exists  in  the  office  or  judge  of  the  supreme 
court  of  appeals  or  of  any  circuit,  or  secretary  of  the  state,  auditor, 
treasurer  or  attorney  general,  or  in  the  representation  from  this  state 
in  the  congress  of  the  United  States,  the  governor  shall,  within  ten 
days  after  the  fact  comes  to  his  knowledge,  give  notice  thereof  by 
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proelamaAion  to  be  published  in  each  newspapers  printed  in  the  state  as 
be  may  deem  best  calculated  to  give  information  thereof  to  the  voters 
of  the  state,  circnit  or  district ;  and  in  the  said  proclamation  he  shall 
appoint  some  day,  not  less  than  thirty  nor  more  than  sixty  days  from 
the  date  thereof,  for  holding  the  election  to  fill  sach  vacancy  \  which 
election  shall  be  held  accordingly.     In  the  case  of  a  vacancy  in  BapresentaUve 
the  office  of  representative  in  congress,  he  shall  also  issue  writs  of 
election,  directed  to  the  sheriffs  of  the  several  counties  included  in 
the  congressional  district ;  and  every  sheriff,  on  receiving  the  same, 
ahall  immediately  give  notice  thereof  to  the  supervisors  and  inspectors 
of  election  of  the  several  townships  of  his  county.    Any  vacancy  Temporary  ap- 
which  may  exist  in  the  office  of  judge  of  the  supreme  court  of  appeals,  tho^^ernorf    ~ 
judge  of  a  circuit,  secretary  of  the  state,  auditor,  treasurer,  or  attor- 
ney general,  may  be  filled  by  the  governor,  if  he  deem  it  necessary,  by 
a  temporary  appointment  to  expire  when  the  person  to  be  elected  to 
fill  such  vacancy  shall  be  duly  qualified  to  act.    The  bond,  if  any  be  Bond  in  such 
leqnired  by  law,  to  be  given  by  the  officer  so  temporarily  i^pointed, 
shall  be  in  such  penalty  as  the  governor  may  direct,  or  may  be  dis- 
pensed with,  if  he  so  order. 

45.  A  writ  of  election  to  fill  a  vacancy  in  the  legislature  shall  be  is-  vacancies  in  the 
ned  by  the  governor  when  the  vacancy  occurs  during  the  recess  of  i««i«i»*«r«- 

the  l^slatore,  and  by  the  president  of  the  senate  or  speaker  of  the 
house  of  delegates,  as  the  case  may  be,  when  such  vacancy  happens 
daring  the  session,  or  has  not  been  previously  filled.  The  said  writ  Writ  of  election, 
shall  be  directed  to  the  sheriff  of  the  proper  county,  or  to  the  sheriffs 
of  the  several  counties  included  in  the  delegate  or  senatorial  district, 
as  the  case  may  be,  and  shall  prescribe  the  day  of  election ;  and  every 
sheriff,  on  receiving  the  same,  shall  immediately  give  notice  thereof 
to  the  supervisors  and  inspectors  of  election  of  the  several  townships 
of  his  county ;  and  shall  also  cause  notice  of  the  same  to  be  conspicu- 
ously posted  at  every  place  of  voting  in  such  county,  and  to  be  pub- 
lished in  the  newspapers,  if  there  be  any,  printed  Uierein. 

46.  When  a  vacancy  exists  in  the  office  of  clerk  of  the  circuit  court,  when  circuit 
sheriff,  prosecuting  attorney,  surveyor  of  lands  or  recorder,  the  judge  >n'if?^^'^*^ 
of  the  circuit  to  which  the  county  belongs,  shall,  within  ten  days 

after  the  fisMst  comes  to  his  knowledge,  issue  a  writ  of  election  to  fill 

the  vacancy,  to  be  directed  and  proceeded  with  in  the  manner  pre- 

icribed  by  the  last  section  ;  and  in  the  meantime  may,  if  deemed  neoes-  Temporanr  ai^ 

aazy,  fill  the  office  by  a  temporary  appointment,  to  expire  when  the  fhe°iS^. 

person  to  be  elected  to  the  said  pffice  shall  be  duly  qualified  to  act. 

The  bond,  if  any  be  required  by  law,  to  be  given  by  the  officer  so  tem-  Bond  in  sach 

poiarily  appointed,  shall  be  in  such  penalty  as  the  judge  may  pre-  ^*^' 

Kribe,  or  may  be  dispensed  with,  if  he  shall  so  order. 

47.  When  a  vacancy  exists  in  the  office  of  assessor,  county  treas-  when  hoard  of 
ver,  supervisor,  derk  of  the  township,  surveyor  of  roads,  township  orSeriiectira  to 
tteasorer,  overseer  of  the  poor,  justice  or  constable,  the  board  of  *"  ▼»««»«r' 
raperrisore  of  the  county,  as  soon  as  they  have  information  of  the  fact, 

shall  order  an  election  to  fill  the  vacancy,  giving  at  least  ten  days 
notice  thereof  by  notices  conspicaoasly  posted  at  three  public  places 
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in  each  township  or  townBhips  concerned,  and  may  also  give  notice 
by  adrertisement  in  the  newspapers,  if  there  be  any,  printed  in  the 
county.  The  sixth  section  of  the  *'act  providing  for  and  regnlating 
township  meetings  and  elections,"  passed  September  25th,  1868,  is 
hereby  repealed  so  far  as  it  is  inconsistent  with  this  act. 

48.  Every  officer  except  prosecuting  attorney,  during  his  term  of 
office,  shall  reside  in  the  township,  county,  district  or  circuit  for 
which  he  was  elected ;  and  if  he  remove  therefrom,  or  if  any  officer 
remove  from  the  state,  the  office  shall  be  thereby  vacated  ;  but  this 
provision  shall  noi  apply  to  senators  and  representatives  in  congress. 

49.  When  the  governor  or  a  board  of  supervisors  are  to  declare  the 
result  of  an  election,  and  it  shall  appear  to  them  that  two  or  more  of 
the  persons  voted  for  have  received  an  equal  number  of  votes,  so  that 
the  proper  number  is  not  elected,  they  shall  decide  the  tie  by  electiog 
dne  of  the  said  persons. 

50.  Every  supervisor  and  inspector  of  election  shall  be  allowed  one 
hoFcUng  elections  dollar  and  fifty  cents  for  each  day,  and  every  clerk  or  writer  one  dol- 
lar for  each  day,  they  shall  be  necessarily  employed  in  holding  elec- 
tions and  making  returns  thereof;  which  allowances,  together  with 
the  cost  of  the  ballot  boxes,  poll  books  and  forms,  and  all  expenses  of 
holding  elections  in  any  county,  whether  for  township,  county  or  other 
officers,  shall  be  audited  by  the  board  of  supervisors,  and  paid  out  of 
the  county  treasury,  as  other  claims  ot  demands  against  the  county. 

51.  When  the  seal  of  the  state  is  affixed  to  any  certificate  or  com- 
mission required  by  this  act,  no  tax  or  fee  shall  be  charged  therefor. 

52.  Every  assessor  shall,  at  least  thirty  days  before  the  foarth  Thurs- 
day of  October  in  each  year  during  his  term  of  his  office,  make  a  sep- 
arate list  for  each  township  in  his  county,  or  revenue  district,  of  all 
white  male  citizens  of  the  state  residing  in  such  township,  who,  on  the 
said  fourth  Thursday  of  October  will  have  attained  the  age  of 
twenty-one  years,  and  if  they  shall  not  in  the  meantime  have  changed 
their  residence,  will  then  have  resided  at  least  one  year  in  the  state, 
and  thirty  days  in  the  county.  In  such  list  he  shall  include,  under  a 
distinct  heading,  so  far  as  he  may  be  able  to  ascertain  the  same,  all 
persons  necessarily  absent  in  the  service  of  the  United  Ssates,  or  of  this 
state,  who  were  resident,s  of  the  township  at  the  time  they  entered  such 
service,  and  have  not  made  known  their  intention  to  change  their  res- 
idence, and  will,  on  the  said  fourth  Thursday  of  October,  possess  the 
qualifications  of  voters  under  and  according  to  the  twenty-seventh  sec- 
tion of  this  act.  In  discharging  this  duty,  the  assessors  shall  be  sub- 
ject to  the  same  rules  which  are  prescribed  by  law  to  govern  their 
conduct  in  ascertaining  persons  and  subjects  to  be  listed  for  taxation ; 
and  shall  receive  three  cents  for  every  person  properly  listed  by  them,  to 
be  paid  out  of  the  county  treasury.  They  shall  return  a  fair  copy  of 
the  list  for  each  township  to  the  clerk  thereof,  at  least  ten  days  before 
the  said  fourth  Thursday  of  October.  If  any  assessor  fail  to  do  so  or 
if  he  wilfully  and  knowingly  make  an  improper  entry  on  any  such  list, 
or  wilfully  and  knowingly  omit  or  refuse  to  enter  thereon  any  person 
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who  oaght  to  be  80  entered,  he  shall  forfeit  not  less  than  five  nor  more 
than  one  handred  dollars  for  every  such  offense.  The  lists  so  return- 
ed  to  the  township  clerks  shall  be  open  to  public  inspection. 

53.  If  any  officer  fail  to  perform  any  duty  required  of  him  by  this  General  provte- 
act,  and  there  is  no  other  penalty  or  punishment  imposed  for  such  failing  to  do  his 
iailnre,  be  shall  forfeit  not  less  than  five  nor  more  than  fifty  dollars  mu  "°***^  ***^ 
for  every  fench  offense. 

54.  If  any  supervisor  or  inspector  of  election  fail  or  refuse,  without  Officer  failing  to 
anfficient  cause,  to  attend  at  the  proper  time  and  place  for  holding  any 

election  which  it  is  his  duty  to  assist  in  holding,  he  shall  forfeit  not 
less  than  five  nor  more  than  thirty  dollars  for  every  such  offense. 

65.  If  any  officer  whose  duty  it  may  be  to  assist  in  holding  an  elec-  Officer  retnsing 
tion,  being  present  at  the  time  and  place  for  holding  the  same,  refuse  tionl" 
to  do  so  when  required  by  a  candidate  or  voter ;  or  if  any  officer  neg-  Or  to  ">*"™  ^*»o 
lect  or  refuse  to  deliver  the  ballots,  poll  books,  envelopes  of  absent 
voten,  or  certificates,  as  required  by  law,  or  to  make  returns  in  the 
manner  or  at  the  time  prescribed  by  law,  he  shall  forfeit  for  every 
nieh  offense  not  less  than  ten  nor  more  than  one  hundred  dollars. 

56.  If  an  officer  at  an  election  knowingly  and  wilfully  receive  a  bad  officer  taking 
vote,  or  reject  a  good  one,  or  aid  in  so  doing,  he  shall  forfeit  not  less  j^ing'^,^  ^'es 
than  fifiy  nor  more  than  two  hundred  dollars  for  every  such  offense. 

57.  If  an  inspector  of  election  make  or  sign,  or  assist  in  making,  any  Making  false  t«- 
false  certificate  or  return  respecting  an  election,  knowing  the  same  to  *"'"'  *^* 

be  false,  or  if  a  member  of  a  board  of  supervisors  assist  or  concur  in 
making  any  false  certificate,  declaration  or  return  respecting  an  elec- 
tion, knowing  the  same  to  be  false,  they,  and  every  person  aiding  or 
abetting  therein,  shall  each  forfeit  not  less  than  three  hundred  nor 
more  than  one  thousand  dollars  for  every  such  offense. 

58.  No  person  shall  vote  more  than  once  in  the  same  election ;  and  i^o  person  to  vote 
he  shall  not  vote  a  second  time,  although  he  may  not  have  voted  the  ^^^^^• 

first  time  for  as  many  persons  or  officers  as  he  might  have  lawfully 
voted  for. 

50.  If  any  person  knowingly  shall  vote  when  not  legally  entitled ;  or 

.  Ji  .     xv  1     ..  .  X  .  Persons  voting 

vote  more  than  once  in  the  same  election ;  or  procure  or  assist  in  pro-  when  not 

caring  a  bad  vote  to  be  admitted  or  received  at  an  election,  knowing  o"  procurins 

the  same  to  be  bad,  or  a  good  vote  to  be  rejected,  knowing  the  same  '*^"®  ^^'***      ' 

to  be  good  ;  or  with  intent  to  deceive  any  voter,  alter  the  ballot  of  such 

voter  by  marking  out  the  name  of  any  person  for  whom  such  voter 

desires  to  vote  ;  or  with  like  intent  write  the  name  or  names  of  any 

person  or  persons  on  such  ballot  other  than  those  directed  by  the 

▼oter,  he  shall  forfeit  not  less  than  thirty  nor  more  than  one  hundred 

dollars  for  every  such  offense. 

60.  Any  person  who  shall  knowingly  procure,  or  attempt  to  procure,  or  counterfeit 
a  false,  counterfeit  or  altered  ballot  to  be  admitted  or  received  at  an  JJtJSS!  Sc.**^"* 
election  as  and  for  the  true  ballot  of  a  person  absent  in  the  service  of 
the  United  States  or  this  state,  or  knowingly  aid,  counsel  or  abet 
another  or  others  in  so  doing ;  or  procure  or  attempt  to  procure,  a  bal- 
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lot  to  be  ftdmitied  or  receiTed  at  an  election  as  and  for  the  ballot  of  a 
person  absent  in  the  serrice  of  the  United  States  or  of  this  state,  know- 
ing that  sach  person  is  not,  within  the  meaning  of  this  act,  entitled  to 
▼ote  at  the  said  election,  or  knowing  there  is  no  snch  person  as  the  one 
whose  ballot  it  purports  to  be ;  or  knowingly  aid,  coansel  or  abet 
another  or  others  in  so  doing,  shall  forfeit  not  less  than  thirty  nor 
more  than  one  hnndred  dollars  for  every  snch  offense. 

Bribarr .  61.  If  any  person  directly  or  indirectly  give  or  promise  to  another,  or 

' '  convey,  deposit  or  transfer  for  the  use  of  another  any  money  or  prop- 
erty under  an  agreement,  express  or  implied,  that  such  other  penon 
shall  vote  or  attempt  to  vote  for  a  particular  candidate  or  candidates 
at  any  election,  the  person  so  giving,  promising,  conveying,  deposit- 
ing or  transferring  the  money  or  property,  and  the  person  so  agreeing 
to  vote  or  attempt  to  vote,  shall  each  forfeit  not  less  than  fifty  nor 
*  more  than  two  hnndred  dollars  for  every  such  offense. 

Bettinffoneieo-       62.  If  any  person  bet  or  waiger  money  or  other  thing  of  value  on 

•tioiia.  any  election  to  be  held  under  authority  of  the  constitution  and  laws 

of  this  state  or  of  the  United  States,  he  shall  forfeit  the  value  of  snch 

money  or  other  thing,  and  fifty  dollars  in  addition  thereto,  for  eveiy 

such  offense. 

Traatiiis  Toters.  ^^*  1^  ^^y  P^^^son  who  is  a  candidate  for  any  office  under  the  con- 
stitution and  laws  of  this  state,  shall,  himself  or  by  anothec,  offer  to 
or  distribute  among  the  voters  gratuitously,  any  intoxicating  drink  on 
the  day  of  the  election,  he  shall,  if  elected,  forfeit  his  office,  and  on 
proof  of  the  fiftct  be  removed  therefrom.  Or  if  any  other  person  offer 
gratuitously  any  intoxicating  drink  to  any  voter  on  the  day  of  an  elec- 
tion, he  shall  forfeit  not  less  than  ten  nor  more  than  fiffy  dollars. 

Placet  for  laie  of     ^^'  ^^®^  place  at  which  intoxicating  liquors  are  sold  shall  be  kept 

cioMd'o^^-     closed  on  the  day  when  any  election  is  to  be  held  within  two  miles 

tion  days.  thereof.    And  if  any  person ,  whether  licensed  to  sell  intoxicating 

-  liquors  or  not,  sell  or  offer  or  expose  for  sale  any  such  liquor,  or  keep 

open  any  distillery,  bar,  office,  stall  or  room  in  his  possession  or  under 

his  control  at  which  such  liquors  had  usually  been  sold,  or  permit  any 

person  to  drink  any  intoxicating  liquor  at  the  same,  on  the  day  of  an 

election  and  within  two  miles  of  the  place  of  such  election,  or  during 

the  night  succeeding  such  day,  he  shall  forfeit  not  less  than  ten  nor 

more  than  fifty  dollars  for  every  such  offense. 

Portions  of  the  ®^'  "^^  twenty- seventh,  and  twenty  eighth  sections  of  the  seven- 
code  repealed,  teenth  chapter  of  the  code  of  Virginia,  second  edition ;  the  eleventh 
smd  fortieth  sections  of  the  one  hundred  and  ninety-eighth  chapter; 
and  the  fourth,  fifth,  sixth,  seventh,  eighth,  ninth  and  eleventh  chap- 
ters, and  the  twelfth  and  thirteenth  sections  of  the  tenth  chapter  of 
the  said  code,  are  hereby  repealed. 
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Qej^.  101.— An  ACT  to  provide  for  the  Forfeiture  of  Property  in 
UuB  StatOi  belonging  to  the  enemies  thereof. 

PMWd  NoTember  IS,  IMS. 

WhereaS)  certain  persons,  assuming  to  act  in  the  name  of  the  people  PrMmbie. 
of  Virginia,  hare  attempted  to  repeal  the  ratification  of  the  const!- 
tation  of  the  United  States,  and  to  depriye  the  people  of  West  Yir* 
ginia  of  the  protection  to  which  we  are  entitled  under  that  instrument ; 
and  haTO  endeavored  by  force  of  arms,  and  by  pretended  ordinances 
and  acts  of  legislation  threatening  forfeiture  and  confiscation,  impris- 
onment and  death,  to  subject  us  to  the  authority  of  the  so-called  Con- 
federate States  of  America ;  and  whereas,  because  we  have  been  un- 
willing to  aid  them  in  their  effort  to  overturn  the  government  under 
which  we  have  heretofore  lived  and  prospered,  they  have  waged  war 
sgainst  ns,  have  encouraged  conspiracies  and  insurrections  in  our 
midst,  have  excited  desperate  and  unprincipled  men  among  us  to  acts 
of  robbeiy  and  murder,  have  declared  us  traitors  and  alien  enemies, 
and,  so  far  as  they  had  power,  have  subjected  to  confiscation  or  for- 
Mtnre  all  property  within  this  state  belonging  to  those  who  support 
and  uphold  the  lawful  government  of  the  land :  therefore,  * 

Be  it  enacted  by  the  Legislature  of  West  Vii^nia : 

1.  Every  person  who  shall  aid  or  abet  the  so-called  Confederate  ^i^^^  penooa 
States  of  America,  or  the  rebel  state  government  at  Richmond,  in  any  ontiSelil^'^'^ 
invasion  of  this  state  or  hostile  action  against  the  same  ;  or  who  shall 

conspire  with  others  to  establish  or  maintain  within  this  state,  or  any 
part  thereof,  the  authority  of  the  said  Confederate  States,  or  of  the 
said  rebel  state  government  ]  or  who  shall  accept,  hold  or  exercise 
any  office,  commission  or  authority  under  the  said  Confederate  Stat^ 
or  the  said  rebel  state  government,  shall  be  deemed  for  the  purposes 
of  this  act,  an  enemy  of  this  state ;  provided,  that  any  person  charged  pn,^,o. 
with  being  such  enemy,  may  show  in  his  defense  that  he  acted  under 
duress,  or  just  fear  of  life,  limb  or  personal  liberty. 

2.  All  the  estate,  real  and  personal,  of  such  enemy,  which  may  be  p_^t  ^  ,^i^ 
found  in  this  state,  including  all  lawful  demands  of  such  enemy  against  •aemj  forfeited, 
toy  person  residing  therein,  or  any  corporation  having  a  place  of 

bnuness  in  the  same,  shall  be  forfeited  to  the  use  of  this  state,  sub- 
ject, as  hereinafter  provided,  to  the  just  debts  of  such  enemy. 

8.  It  shall  be  the  daty  of  every  circuit  court,  upon  its  being  made  qj^^,^  ^^^  ^ 
to  appear  that  there  is  just  cause  to  believe  that  an  enemy  of  the  state  Appoint  oommii- 
nas  property  or  claims  subject  to  forfeiture,  as  aforesaid,  to  appomt  later  estate  of 
aome  proper  person  a  commissioner  to  take  possession  of,  collect  and  '°°  ®°®°^^' 
administer  the  estate  of  such  enemy,  pursuant  to  this  act   But  of  every  ^^^^^^  ^  ^^^ 
motion  for  the  appointment  of  such  commissioner,  the  prosecuting  at-  tioo  grhi> 
tomey  for  the  county  where  the  motion  is  made  shall  have  reasonable 
Botiee ;  and  the  court,  in  its  discretion,  may  also  require  reasonable 
Botioe  to  be  served  on  the  attorney  general,  or  any  parties  interested, 
by  publication  or  otherwise ;  and  award  costs  for  or  against  any  such 
pstty  as  may  be  right  and  proper.    No  such  motion  shall  be  made  in  ^^^^^^ 
the  dreoit  oonrt  of  any  county,  unless  the  property  or  claims  so  sub- 
ject to  forfeitore,  or  the  greater  part  thereof  in  value  be  in  such  conn- 
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ty.     Where  the  coart  deems  it  proper,  it  may  cause  a  jary  to  be  im- 
panneled  to  try  any  question  of  fact  arising  upon  such  motion. 

4.  It  shall  be  the  daty  of  the  prosecuting  attorney,  and  attorney 
general,  having  notice,  to  see  that  the  interest  of  the  state  is  duly 
protected  in  regard  to  every  such  motion  and  all  other  legal  proceed- 
ings under  this  act. 

6.  Every  commissioner  so  appointed  shall  take  the  oaths  prescribed 
by  the  first  and  second  sections  of  the  act  passed  June  twenty-sixth, 
eighteen  hundred  and  sixty- three,  entitled  '^an  act  concerning  oaths 
and  affirmations  ;"  and  give  bond  to  be  approved  by  the  court  which 
appointed  him,  in  a  penalty  equal,  at  the  least,  to  the  full  value  of 
the  estate  to  be  administered.  He  shall  cause  an  inventory  and  ap- 
praisement of  the  estate  to  be  made  and  filed,  and  shall  state,  retarn 
and  settle  his  accounts  in  like  manner  as  is  required  by  law  respect- 
ing the  estates  of  persons  dying  intestate.  The  compensation  to  he 
allowed  the  commissioner  shall  be  the  same  as  that  of  an  administia- 
tor.  In  reference  to  the  personal  estate,  including  debts  and  claims 
of  the  enemy  committed  to  his  hands  to  be  administered,  the  commis- 
sioner shall,  unless  herein  otherwise  provided,  have  the  saoie  rights 
and  authority,  and  be  subject  to  the  same  liabilities  as  a  personal  rep- 
resentative of  a  deceased  person  in  reference  to  the  estate  he  repre- 
sents ;  and  all  laws  regulating  the  administration  of  the  estates  of  de- 
ceased persons,  shall,  so  far  as  they  are  consistent  with  this  act,  be 
deenied  applicable  to  estates  liable  to  forfeiture  under  this  act 

6.  The  commissioner  may  sue  and  be  sued  by  the  name  and  style 
of  **A.  B.,  commissioner  of  C.  D.,  an  enemy  of  the  state." 

7.  The  commissioner  shall  take  possession  of  all  real  estate  of  such 
enemy  within  this  state,  and  lease,  manage,  sell  and  dispose  of  the 
same  under  direction  of  the  court  which  appointed  him.  He  may  con- 
vey any  of  sach  real  estate,  bat  no  sale  or  conveyance  thereof  shall  be 
valid  until  reported  to  and  confirmed  by  the  said  court.  The  convey- 
ance of  real  estate  by  a  commissioner  appointed  and  qualified  as  afore- 
said, shall,  when  confirmed  by  the  court  which  appointed  him,  pass  to 
the  grantee  all  the  right,  title  and  interest  therein  of  the  person 
named  as  an  enemy  of  the  state  in  the  order  appointing  such  commis- 
sioner ;  and  such  conveyance  shall  not  be  impeached  or  invalidated 
by  reason  merely  of  any  irregularity  of  proceeding. 

8.  Ni5  sale  of  personal  estate  made  by  any  such  commissioner,  or 
any  payment  made  to  him,  shall  be  impeached  or  invalidated  by  rea- 
son merely  of  any  irregularity  of  proceeding; 

9.  The  court  which  appointed  the  commissioner  may  at  any  time, 
if  it  appear  that  the  person  named  as  an  enemy  of  the  state  in  the 
order  of  appointment  was  not  justly  charged  as  such,  or  for  any  other 
good  cause  shown,  revoke  such  order  and  annul  the  authority  of  the 
commissioner ;  but  such  order,  until  so  revoked,  shall  be  deemed 
valid  to  all  intents  and  purposes,  and  no  conveyance  or  sale  bona  fdt 
made  shall  be  invalidated  by  any  subsequent  revocation  of  the  author 
ity  of  the  commissioner. 
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10.  No  sach  oommiBsioner  shall  pay  any  claim  against  the  estate  he  Faymentbycom- 
represents,  until  the  same  he  exhibited  to  the  prosecuting  attorney  for  daira8°a%iiDst 
the  county  where  such  commissioner  was  appointed,  and  such  attor-  ®***^®  ^  en«my. 
uey  being  satisfied  of  the  justice  thereof,  shall  have  endorsed  his  ap- 
proval thereon.    The  prosecuting  attorney,  upon  his  account  thereof  ^^  of  proeecu- 
Terified  by  his  affidavit,  shall  be  allowed  out  of  the  estate,  one  dollar 

for  every  hour  he  shall  necessarily  be  employed  in  investigating  claims 
presented  against  such  estate.  But  the  commissioner  may  reject  a  R^<><:tioa  of 
claim  though  it  was  approved  by  the  prosecuting  attorney ;  and  any 
claimant,  whose  claim  has  been,  in  whole  or  in  part,  disapproved  by 
the  attorney  or  rejected  by  the  commissioner,  may  sue  for  and  recover 
the  amount  unpaid  against  such  commissioner  out  of  the  assets,  if 
any,  remaining  in  his  hands  to  be  administered. 

11.  No  claim  shall  be  approved  or  paid,  if  the  claimant  be  au  ene-  ciaJmaofoneon- 
my  of  the  state,  unless  such  claim  be  presented  on  behalf  of  a  com*  agaiuat  another. 
missioner  appointed  under  this  act  to  administer  the  estate  of  such 

enemy. 

12.  The  commissioner,  on  his  appointment,  shall  give  notice  in  (Commissioner's 
like  manner  as  an  executor  or  administrator,  for  all  persons  having  °^^  ^' 
claims  against  the  estate  he  represents  to  present  the  same  to  bim 

properly  authenticated  or  proved,  within  six  months  from  the  date  of 
his  appointment.    All  just  claims  against  the  said  estate  shall  be  paid  ^^^^^^vP' 
ratably  and  without  preference  to  one  over  another,  if  the  estate  be  tate  is  deficiont. 
not  sufficient  to  pay  the  whole ;  but  this  shall  not  affect  any  lien  al- 
ready secured.    A  commissioner  who  after  the  said  six  months  dis-  CommiMion<*r 
tributes  the  money  in  his  hands  among  the  claims  theretofore  present-  ?w  months 
ed  to  him  properly  authenticated  or  proved,  shall  not  be  liable  for  °^^^' 
any  demand  against  the  estate,  in  whole  or  in  part,  unless  before  such 
distribution  he  had  notice  thereof.    Nothing  in  this  act  shall  be  con-  Right  of  citizen 
strued  to  deprive  any  citizen  of  this  state  of  the  right  to  proceed  again^t^nomy 
against  any  enemy  of  the  state,  or  the  commissioner  having  charge  of  "°*  *^'^^^*'*^' 
his  estate,  to  recover  damages  for  any  injury  to  person  or  property 
caused  by  such  enemy. 

18.  Every  commissioner  shall  within  twelve  months  after  his  ap-  J^tuJmwite°with 
pointment,  and  once  in  every  six  months  thereafter,  until  the  estate  (wtate. 
he  represents  be  fally  administered  and  settled,  cause  his  accounts 
therewith  to  be  stated  and  settled;  and  when  the  balance  in  his  hands, 
if  any,  is  ascertained  by  or  under  direction  of  the  proper  court,  shall, 
within  thirty  days  thereafter,  pay  such  balance  into  the  treasury  of 
the  state,  unless  the  court,  for  good  cause  shown,  otherwise  order. 
And  if  any  claim  against  the  estate  remain  unpaid  which  the  assets  Remedy  to 
remaining  in  the  hands  of  the  commissioner  shall  not  be  sufficient  to  taincaso.  ^°  ^^' 
satisfy,  the  legislature,  on  petition  of  the  claimant,  shall  cause  justice 
to  be  done  out  of  the  money  received  into  the  treasury  from  such 
estate,  so  far  as  the  same  may  be  sufficient 

14.  When  any  settlement  of  the  account  of  a  commissioner  appoint-  Duty  of  eieriu 
ed  under  this  act  is  returned  to  the  clerk's  office  of  any  court,  and  the  count  of  commis. 
balance  due  thereon  is  ascertained  as  aforesaid,  it  shall  be  the  duty 
51 


134 


Forfaiure  of  Itebel  Property. 


[1863. 


PeDaltjr  ft>r 
fonun-. 


Failure  uf  com- 
nilsBioner  to  rcQ< 
tier  account 


Punished. 


of  the  said  clerk,  within  thirty  days,  to  transmit  to  the  auditor  his  cei> 
tificate  of  the  amount  in  the  hands  of  snch  commissioner,  payable  into 
the  treasury  of  the  state.  If  any  clerk  fail  herein,  he  shall  forfeit  one 
hundred  dollars. 

15.  If  any  commissioner  appointed  under  this  act  fail  to  cause  his 
account  to  be  stated  and  settled  as  aforesaid,  or  to  pay  as  aforesaid  anj 
amount  he  may  have  in  his  hands  payable  into  the  treasury  of  the 
state,  he  and  his  sureties  shall  be  liable  for  the  principal  sum  in 
arrear,  with  interest  thereon  at  the  rate  of  fifteen  per  centum  per  an- 
num from  the  time  such  payment  should  be  made  until  paid,  and 
costs,  to  be  recovered  as  money  due  the  state  is  recoverable  from 
sheriffs  and  their  sureties. 
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Proclamation  by 
governor  de- 
claring persona 
enemies  of  tlte 
state, 


Unless  they  take 
an  oath. 


Certitled  copy  of 
proclamation  to 
be  evidence 
against  them, 


Unless  they  have 
taken  the  oath. 


Liability  to  con- 
viction upon  oth- 
er and  subse- 
quent evidence. 


Attempts  to 
evade  this  act. 


IC.  And  whereas,  many  persons,  who  on  or  after  the  seventeenth 
day  of  April,  eighteen  hundred  and  sixty-one,  resided  within  what  is 
now  the  state  of  West  Virginia,  have  deserted  their  homes  and  are 
actively  engaged  in  aiding  the  so-called  Confederate  States  of  Ame^ 
ica  and  the  rebel  state  government  at  Richmond,  in  their  attempt  to 
subjugate  the  good  people  of  this  state,  but  in  consequence  of  the  war 
evidence  of  their  rebellious  and  criminal  acts  cannot  be  obtained:  It 
is,  therefore,  hereby  farther  enacted,  that  it  shall  be  lawful  for  the 
governor,  from  time  to  time,  to  issue  his  proclamation  declaring  aoj 
person  or  persons  named  therein  who  he  may  have  good  cause  to  be- 
lieve have  Ro  deserted  their  homes  and  are  engaged  as  aforesaid,  or 
are  absent  from  their  former  places  of  abode,  enemies  of  this  state, 
unless  they  shall,  within  sixty  days  from  the  date  of  said  proclamation, 
take  and  file  in  the  clerk's  ofiice  of  the  circuit  court  of  their  conntj 
an  oath  to  support  the  constitution  of  the  United  States  and  the  con- 
stitution of  this  state,  and  thereafter  demean  themselves  as  good  citi- 
zens; which  proclamation  shall  be  published  in  some  newspaper 
printed  at  the  seat  of  government,  and  in  such  other  nevrspaper  or 
newspapers  as  the  governor  may  direct.  And  afler  the  expiration  of 
the  said  sixty  days  the  production  of  a  copy  of  such  proclamation  cer 
tified  by  the  secretary  of  the  state  under  the  lesser  seal  of  the  state, 
and  an  afiidavit  of  such  proclamation  having  been  published  as  afore- 
said, shall  he  prima  fade  evidence  that  the  person  or  persons  therein 
named  are  enemies  of  the  state  within  the  meaning  of  this  act,  unless 
it  be  shown  that  they  have  taken  the  oaths  above  mentioned  and  so  de- 
:  mean  themselves.  'But  such  persons  may  nevertheless  be  proved  to  be 
enemies  of  the  state  within  the  meaning  of  this  act  by  other  competent 
evidence  afterwards  obtained. 

17.  Every  sale,  conveyance  or  transfer  of  property,  real  or  personal, 
or  assignment  or  payment  of  a  debt,  and  every  encumbrance  or  lien 
created  on  any  property  or  debt,  and  every  act  done  or  contract  en- 
tered into,  with  intent  to  evade  the  forfeiture  of  any  property  or  claim 
under  this  act,  or  to  secure  the  same,  or  the  price  or  proceeds  thereof, 
in  whole  or  in  part,  to  or  for  the  benefit  of  any  enemy  of  the  state, 
shall  be  void. 
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18.  It  shall  be  the  daty  of  the  sheriff,  whenever  he  shall  have  good  Duty  of  sherifr 
cause  to  believe  that  auy  property  within  his  county,  belonging  to  an  *«»  »"«*»  «u»' 
enemy  of  the  state,  has  been  or  is  about  to  be  sold,  transferred,  con- 
veyed, removed  or  secreted  with  intent  to  evade  the  forfeiture  thereof, 

or  secure  the  same,  or  the  price  or  proceeds  thereof,  in  whole  or  in 
part,  to  or  for  the  benefit  of  any  enemy  of  the  state,  to  cause  such 
property  to  be  seized  and  safely  kept  until  it  can  be  delivered  to  a 
oommiasioner  authorized  to  administer  the  estate  of  the  enemy  to 
whom  such  property  belonged. 

19.  In  any  suit  at  law  or  in  equity  before  a  court  of  record,  it  shall  pj^j^jn  ^^^ 
be  a  good  plea  or  answer,  that  the  plaintiff  was,  at  the  commencement  ««aiMt  enemy, 
of  the  suit,  an  enemy  of  this  state  within  the  meaning  of  this  act ;  or 

if  the  suit  be  before  a  justice,  the  same  matter  may  be  proved  in  de-  or  proof  beforo 

fenae  of  the  action  on  reasonable  notice  given  to  the  plaintiff  or  his  J""^*^- 

agenty  or  filed  with  the  justice.     On  any  motion  in  a  court  of  record  Motion  of  enemy 

if  after  reasonable  notice  given  to  the  plaintiff  or  his  attorney,  or  filed  8tich)!  SiuoLaed, 

with  the  clerk  of  such  court,  that  such  a  defence  would  be  made,  it  be 

shown  to  the  satisfaction  of  the  court  that  the  plaintiff  in  the  motion 

is  an  enemy  of  the  state  within  the  meaning  of  this  act,  such  motion 

shall  be  thereupon  dismissed  by  the  court ;  and  the  circuit  court  having  ^^^  execntion  of 

jurisdiction  shall,  on  bill  in  chancery  and  proper  evidence  in  support  judgment  airwt- 

thereof,  enjoin  the  execution  of  any  judgment,  decree  or  deed  of  trust, 

but  so  far  only  as  it  may  appear  that  the  same  is  about  to  be  executed 

for  the  benefit  of  any  person  who  is  an  enemy  of  the  state  within  the 

meaning  of  this  act.     Nothing  contained  in  this  section  shall,  how-  Becovery  by 

ever,  be  construed  to  interfere  with  or  prevent  the  recovery  of  any  nut  affected. 

property  or  claim  by  or  in  behalf  of  any  commissioner  appointed 

under  this  act. 


Chip.  102. — An  ACT  to  incorporate  the  Bellton  and  Wetzel  County 
Turnpike  Company. 

Paflsod  November  14,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  For  the  purpose  of  constructing  a  turnpike  road  from  Bellton,  in  pnrpom  of  the 
the  county  of  Marshall,  to  the  Wetzel  county  line,  near  the  residence  ^** 

of  Thomas  W.  Gorby,  where  the  county  road  crosses  the  county  line, 
it  shall  be  lawful  to  open  books  in  Bellton  for  receiving  subscriptions 
to  an  amount  of  not  over  one  thousand  dollars,  to  be  divided  into 
shares  of  ten  dollars  each. 

2.  The  sai^  books  shall  be  opened  under  the  direction  of  Donald  Names  of  com- 
Franklin,  Samuel  Reed,  Michael  Piles,  Thomas  Bitler  and  John  Bell,  n»*«ioner.. 

at  such  times  as  they,  or  any  three  of  them,  or  any  sigents  appointed 
by  any  three  of  them,  may  select. 

8.  Whenever  twenty  shares  shall  have  been  subscribed,  the  sub-  Amount  of  aub- 
scribers,  their  executors,  administrators,  and  assigns  shall  be  a  body  Id^iSMUb^^*^' 
corporate,  by  the  name  of  "The  Bellton  and  Wetzel  County  Turn-  §?{^J^^„p^ny 
pke  Company,*'  in  strict  conformity  to  all  lawa  of  the  state  of  West  How  governed. 
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Virginia  regulating  such  companies,  with  all  the  powers  and  sabject 
to  all  the  restrictions  imposed  by  said  laws,  so  far  as  said  laws  may  be 
compatible  with  this  act  j  bat  said  company  shall  not  be  required  to 
construct  any  summer  or  side  road,  nor  to  pave  nor  cover  their  said 
Width  and  grade  road  with  stone  or  gravel,  and  the  width  of  said  road  may  be  not  less 
than  fourteen  feet,  and  the  grade  not  to  exceed  six  degrees.  Said 
company  shall  have  the  right  (in  addition  to  other  routes)  to  locate 
or  construct  the  said  road  on  or  near  the  location  of  the  present 
eountv  road. 


of  road. 


Chap.  103. — An  ACT  to  construe,  and  eive  effect  within  this  State  to 

certain  provisions  of  the  Laws  of  Virginia. 

Passed  November  14, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
certain  expmj-        ^'  Wherever  the  words  "Commonwealth  of  Virginia,"  or  "State of 
of  virSnia'^clfiv^  Virginia,' '  or  any  expression  used  to  designate  the  said  state  occur  in 
en<S^to^?hii^'^'^"     '"^  provision  of  the  code  of  Virginia,  second  edition,  or  of  the  acts  of 
state.  the  general  assembly  thereof,  in  force  within  the  limits  of  this  state 

on  the  nineteenth  day  of  June,  eighteen  hundred  and  sixty-three,  suck 
provision,  in  its  application  to  this  state,  shall  be  construed  as  if,  in- 
stead of  the  said  words  or  expression,  the  words  "State  of  West  Vir- 
ginia" were  inserted  therein.  In  like  manner  where  the  words  "oath 
of  fidelity,"  "general  assembly,"  "attorney  for  the  commonwealth," 
"auditor  of  public  accounts,"  "commissioner  of  the  revenue,"  or  any 
equivalent  expressions  occur  in  the  said  code  or  acts,  they  shall  be 
construed,  so  far  as  they  are  applicable  to  this  state,  as  if  the  oath 
to  support  the  constitution  of  the  United  States  and  the  constitution 
of  this  state,  the  legislature,  prosecuting  attorney,  auditor  and  asses- 
sor, respectively,  were  thereby  intended.  And  the  said  provisions 
thus  construed,  if  not  otherwise  repugnant  to  the  constitution  of  this 
Laws  amended  state  Or  the  acts  of  the  legislature,  shall  be  and  continue  in  force  as 
affected.  laws  of  this  State.    But  this  act  shall  not  be  held  applicable  to  any 

provision  of  the  said  code  or  laws  of  Virginia  which  has  been  amend- 
ed and  re-enacted  or  altered  by  this  legislature,  nor  shall  it  revive 
any  provision  that  has  been  repealed. 


Chat.  104. — An  ACT  to  incorporate  the  Burning  Spring  Turnpike 

Company. 

Passed  November  16, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Pnrpoee  of  act.  ^*  ^^  ^^^^  be  lawful  to  open  books  for  receiving  subsciKptions  to  an 
amount  not  exceeding  five  thousand  dollars,  to  be  divided  into  shares 
of  twenty-five  dollars  each,  for  the  purpose  of  constructing  a  graded 
turnpike  road  from  the  termination  of  the  Newark  and  Elizabethtown 
turnpike,  opposite  Elizabethtown  in  the  county  of  Wirt,  to  a  point  at 
or  near  the  mouth  of  Burning  Spring  run,  with  the  privilege  of  ex- 
tending the  same  to  a  point  opposite  the  mouth  of  the  west  foric  of 
the  Little  Kanawha  river,  all  in  the  same  county. 


I 
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2.  The  said  books  shall  be  opened  at  Rathbone  City  under  the  di-  Sj^fcomnSlf ' 
rection  of  Richard  D.  Petty,  John  Weare,  and  Godwin  Van  Winkle ;  s»one". 

at  Eiizabethtown,  under  the  direction  of  Marcus  L.  Lockhart,  William 
D.  Wilkinson,  and  Edward  G.  Hopkins ;  at  Newark,  under  the  direc- 
tion of  Jesse  Worley,  Thomas  P.  Fought,  and  Benjamin  F.  Stewart ; 
and  at  Parkersburg,  under  the  direction  of  J.  C.  Rathbone,  Samuel 
Newberger,  and  James  W.  Dils,  or  any  one  or  more  of  them,  and  at 
such  other  places  and  under  the  direction  of  such  persons^as  a  major- 
ity of  the  above  named  commissioners  may  appoint. 

3.  When  forty  shares  of  the  said  capital  stock  shall  have  been  sub-  Amount  of  rab- 
scribed  for,  the  subscribers,  their  executors,  administrators  and  assigns  Sdrto^ettoU?8h'^ 
shall  be  incorporated  into  a  company  by  the  name  and  style  of  the  company. 
Burning  Spring  Turnpike  Company,  subject  to  the  provisions  of  chap-  style  of  company 
tera  fifty-six,  fia>-seven  and  sixty-one  of  the  Code  of  Virginia,  second  S.*  i»ow  govern- 
edition  ;  but  the  said  company  shall  have  the  privilege  of  making  the 

said  road,  or  any  part  thereof,  with  gravel,  sand,  clay  or  plank,  as  to 
them  shall  seem  most  expedient. 

4.  The  said  road  shall  be  opened  not  more  than  thirty  feet  in  width  width  and  Rrade 
and  graded  not  less  than  twelve  feet  wide  on  hill  sides  and  in  cuts,  ®'  "*^' 

and  not  less  than  eighteen  feet  wide  in  all  other  places,  and  shall  be 
constructed  at  grades  nowhere  exceeding  four  degrees  of  elevation. 
Tolls  may  be  collected  on  any  continuous  section  of  four  miles  of  the  to11». 
said  turnpike  road,  as  soon  as  the  same  shall  be  completed  and  open- 
ed to  the  public. 

5.  So  much  of  the  first  section  of  the  act  entitled  *'An  Act  to  incor-  Law  repealed, 
porate  the  Burning  Spring  and  Oil  Line  Turnpike  Company,"  passed 

by  the  general  assembly  of  Virginia,  March  11,  1861,  as  is  inconsist- 
ent with  this  act,  is  hereby  repealed. 


Chap.  105. — An  ACT  to  amend  the  Act  providing  for  the  formation 
of  Corporations  and  regulating  the  same. 

Passed  November  16,  1S<>3. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Any  existing  corporation  which  shall,  under  the  twelfth  section  EzUting  oorpo. 
of  the  act  providing  for  the  formation  of  corporations  and  regulating  2dtochanSe?he 
the  same,  passed  October  twenty-sixth,  eighteen  hundred  and  sixty-  JKreS^Sf  Slock!**^ 
three,  accept  the  provisions  of  the  said  act,  may  change  the  par  value 

of  its  shares  as  the  stockholders  thereof  in  general  meeting  may  de- 
termine, subject  to  the  regulation  contained  in  the  third  section  of  the 
said  act ;  and  in  such  case,  the  statement  to  be  filed  with  the  secre- 
tary of  the  state,  under  the  said  twelfth  section,  shall  show  the  pro- 
posed par  value  of  each  share. 

2.  The  stockholders  of  any  corporation  which  may  be  formed  under 
tiie  said  act  or  accept  the  provisions  thereof,  may,  by  by*law  adopted 

in  general  meeting,  provide  that  every  share  of  stock  shall  have  one  j^  reprSento- 
▼ote  in  meetings  of  stockholders,  notwithstanding  anything  to  the  con-  ^^^°- 
trary  contained  in  the  twenty-second  section  of  the  said  act. 
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tai*o?chang?iRi"      ^'  ^^  ^^®  Stockholders  of  any  corporation  now  existing  in  this  state 

parraF 

(»rock. 


.„.  w.  — ange  i..  - 

SkJck*^"*^  excepting  banks  of  circulation  and  companies  incorporated  for  the 


construction  of  works  of  internal  improvement,  or  of  any  corporatioa 
which  may  be  formed  under  the  said  act,  desire  to  increase  the  amovnl 
of  its  capital  stock  or  change  the  par  value  of  its  shares,  and  shall  pas 
How  efiectod.       in  general  meeting  a  resolution  to  that  effect,  stating  the  proposed  in- 
crease or  change,  the  president  of  the  corporation  shall  thereopon, 
under  his  signature  and  the  common  seal  of  the  said  corporation  cer 
tify  the  resolution  to  the  secretary  of  the  state  j  and  the  secretaiy  un- 
der his  hand  and  the  great  seal  of  this  state,  shall  issue  a  certificate 
reciting  the  said  resolution  and  declaring  the  proposed  increase  or 
change  to  be  authorized  in  law ;  which  certificate  shall  be  received  in 
all  courts  and  places  as  legal  evidence  of  the  change  of  the  par  valoe 
of  the  shares,  or  the  authority  to  increase  the  capital  stock  therein  de* 
Limit  of  capital,  clared.    But  the  capital  stock  shall  not  be  thereby  increased  so  aa  to 
rtentriction  an  to  ezcecd  in  the  whole  one  million  of  dollars,  and  the  par  value  of  the 

value  of  «tock.  ,  .  .     ,  .       ■•  .       .        ,  .    ■• 

shares  shall  be  subject  to  the  regulntion  contained  m  the  third  section 
of  the  said  act. 

Ileal  estate  of  ex-  ^'  'I'he  provisions  of  the  twentieth  and  twenty- first  sections  of  the 
tloM**^^'*^™'  above  mentioned  act  of  October  twenty-sixth,  eighteen  hundred  and 
sixty-three,  in  relation  to  the  quantity  of  real  estate  which  the  corpo- 
rations subject  to  said  act  may  hold,  shall  be  extended  so  as  to  apply 
to  all  corporations  now  existing  in  this  state,  except  banks  and  inter 
nal  improvement  companies,  the  charters  of  which  may  be  altered  or 
amended  by  the  legislature. 


Chap.  106.— An  AOT  to  amend  and  re-enact  the  first  section  of  an 
act  entitled,  ^^An  Act  concerning  Oaths  and  Affirmations,''  passed 
June  20,  1803. 

Pitsscd  NoTcmbor  16, 1863. 

Be  it  enacted  by  the  legislature  of  West  Virginia : 

The  first  section  of  the  act  entitled  ''An  Act  concerning  oaths  and 
affirmations,''  passed  June  20, 1863,  shall  be  amended  and  re-enacted 
80  as  to  read  as  follows : 

1.  Every  person  elected  or  appointed  to  any  office  of  trust,  civil  or 
military,  shall,  before  proceeding  to  exercise  the  authority  or  dis- 
Amended  oath  of  charge  the  duties  of  the  same,  take  the  following  oath:  '%  A.  B., 
do  solemnly  swear  that  I  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  this  state ;  that  I  have  never  volantarily 
borne  arms  against  the  United  States ;  that  I  have  voluntarily  gi^en 
no  aid  or  comfort  to  persons  engaged  in  armed  hostility  thereto,  by 
countenancing,  counselling  or  encour.sging  them  in  the  same;  that  I 
have  not  sought,  accepted  nor  attempted  to  exercise  the  functions  of 
any  office  whatever,  under  any  authority  in  hostility  to  the  United 
States ;  that  I  have  not  yielded  a  voluntary  support  to  any  pretended 
government,  authority,  power  or  constitution  within  the  United 
States,  hostile  or  inimical  thereto ;  and  that  I  take  this  obligation 
freely,  without  any  mental  reservation  or  purpose  of  evasion.'' 
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Chap.  107. — ^An  ACT  to  provide  for  Taxes  on  process  in  Suits,  Offi- 
cial Seals  and  Deeds. 
Fuaed  NoTember  16,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia :  ^ 

1.  There  shall  be  a  tax  paid  when  suit  is  commenced  in  a  circuit  suito,  anpeaiH, 
court;  or  when  an  appeal,  writ  of  error,  or  supersedeas  is  com-    ^''*^      ^^    ' 
menced  in  the  supreme  court  of  appeals. 

2.  There  shall  be  a  tax  when  the  seal  of  a  court,  a  recorder  or  scaia  of  public 
notary  public,  or  the  seal  of  the  state,  is  annexed  to  any  paper,  ex-  **®*^'^"- 
cept  in  cases  hereinafter  provided  for. 

3.  No  tax  shall  be  charged  when  a  seal  is  annexed  to  any  paper  or  j,^  ^.j^^  ^^^ 
docament  to  be  used  in  obtaining  the  benefit  of  a  pension,  revolution-  J^^°®*  ^^  ^ 
aiy  clium,  money  due  on  account  of  military  services,  or  land  bounty, 

imder  any  act  of  congress,  or  any  law  of  this  or  any  other  state,  or 
when  a  seal  is  annexed  by  a  notary  public  to  an  affidavit  or  deposi- 
tion ;  or  when  the  seal  of  the  state  is  annexed  to  any  commission  or 
oertificate  required  by  the  ''Act  to  regulate  elections  by  the  people." 

4.  There  shall  be  a  tax  on  deeds ;  and  no  deed  shall  be  admitted  to  Deeds. 
record  until  the  tax  thereon  is  paid  to  the  recorder ;  except  on  deeds 
conveying  land  as  a  site  for  a  public  school  house,  church,  parsonage, 
cemetery  or  burial  ground,  on  which  there  shall  be  no  tax. 

5.  The  taxes  on  process  and  on  seals  of  courts  shall  be  paid  to  the  ^,^  ^^^^^  ^^^^    • 
clerks,  respectively,  of  the  courts  from  which  such  process  is  issued,  i»^^'»  to  i>o  pa^rt- 
or  whose  seal  is  used.    The  tax  on  the  seal  of  a  recorder  shall  be 

paid  to  snch  recorder.  The  tax  on  the  seal  of  a  notary  public  shall 
be  paid  to  such  notary ;  and  that  on  the  seal  of  the  state  to  the  secre- 
tary of  the  state. 

6.  The  clerk  of  each  circuit  court,  and  every  notary  public  and  re-  .         ,   , 

_  _    „         _  -  ,      «         ,  -  ▼  .       .1     Account  of  Hame 

coraer,  shall  make  out  quarterly,  on  the  first  days  of  January,  April,  t<.  u*  retnrned 
July  and  October,  respectively,  in  each  year,  an  account  of  the  taxes 
received  by  him.    Each  of  the  said  officers  shall  swear  to  the  correct- 
ness of  the  said  account ;  and  shall  pay  the  amount  thereof  for  county  _     .  ^ 

.i.i.i  Wil&t  C8bG8 

purposes  to  the  treasurer  of  the  several  counties  wherein  the  said  taxes  jftW  to  comity 

have  accrued,  deducting  therefrom  a  commission  of  three  per  centum 

for  receiving  and  paying  the  same.    The  secretary  of  the  state  and 

the  clerk  of  the  supreme  court  of  appeals  shall  make  their  returns  state  traunn*. 

quarterly,  under  oath,  to  the  auditor,  on  the  days  above  specified,  and 

pay  the  amount  appearing  thereby  to  be  due  into  the  treasury  of  the 

state,  afler  deducting  a  commission  of  three  per  centum. 

7.  If  any  of  the  said  officers  fail  to  render  such  accounts  within  _     ,^  .    , ,, 

,.         _       ^    _         -  .      ,  .      ,         ,  ■  •-,  1    11  1       Penalty  for  fail- 

thirty  days  after  they  are  respectively  required  to  do  so,  there  shall  be  ure  to  return  the 

a  forfeitare  as  follows :  A  clerk  so  failing  shall  forfeit  two  hundred 
dollany  a  notary  public  one  hundred  dollars,  a  recorder  fifty  dollars, 
and  the  secretary  of  the  state  one  hundred  dollars ;  and  for  every 
month  that  snch  failure  may  continue  thereafler,  there  shall  be  an  ad- 
ditional forfeiture  of  ten  per  centum  of  the  amount  thereof.  For  any 
inch  failure,  motions  may  be  repeated  from  time  to  time  so  long  as 
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Pay  of  delin- 
qaont  vrithheld. 


<7hap.  39  of  code 
repealed. 


it  continues  against  any  of  the  officers  and  their  sureties  in  the  circuit 
conrt  of  the  connty  in  which  the  officer  resides ;  but  a  motion  against 
the  secretary  of  the  state,  or  the  clerk  of  the  supreme  court  of 
appeals,  shall  be  in  the  circuit  court  of  the  county  in  which  the  seat 
of  government  is. 

8.  None  of  the  aforesaid  officers  shall  receive  any  money  from  the 
treasury  into  which  he  is  required  to  make  such  payment,  until  he 
shall  have  rendered  such  accounts  and  made  such  payments  as  are 
above  required. 

9.  Chapter  thirty- nine  of  the  code  of  Virginia,  second  edition,  is 
hereby  repealed. 


Uommissionera. 


Appropriation. 


Chap.  108. — An  ACT  providing  for  rebuilding  the  bridge  across 
Buffalo  Creek,  at  Barnesville,  in  Marion  county. 

Pa&sed  November  IS,  lgo3. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  superintendent  of  the  Maryland  and  Ohio  river  turnpike, 
and  two  citizens  of  Marion  county  to  be  appointed  by  the  governor, 
are  hereby  authorized  to  act  as  commissioners  to  contract  for  and 
superintend  the  rebuilding  of  the  bridge  across  Buffalo  creek,  at 
Barnesville,  on  the  Maryland  and  Ohio  river  turnpike.  A  majority 
of  said  commissioners  can  act. 

2.  The  sum  of  eighteen  hundred  dollars  is  hereby  appropriated,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  for  the  re- 
.building  of  the  said  bridge,  and  for  the  purpose  of  paying  for  the  said 
work  as  it  progresses.  The  said  commissioners  are  authorized  to 
draw  on  the  auditor,  who  is  hereby  required  to  pay  such  orders  to  the 
amount  of  the  said  appropriation. 


What  clAims  to 
be  paid. 


Chap.  100. — An  ACT  providing  for  the  payment  of  certain  Militia 
Claims  allowed  by  Regimental  Courts. 

Passed  Novembor  19,  1S<>3. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  auditor  is  hereby  required  to  pay  all  militia  claims  for  services 
rendered  since  June  twentieth,  eighteen  hundred  and  sixty-one,  as 
musician,  adjutant,  provost  marshal,  and  regimental  clerk,  which 
have  been  allowed  by  regimental  courts  of  the  several  regiments 
within  the  bounds  of  this  state,  and  are  duly  certified  by  the  regi- 
mental clerks,  and  countersigned  by  the  commandants  of  regiments 
according  to  law. 


DlTigions  and 
brigades. 


Chap.  110.— An  ACT  relating  to  the  Militia. 

Poasod  Noreinbor  21,  1^63. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  There  shall  be  two  divisions  and  eight  brigades  of  the  militia  of 
this  state. 
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2.  The  first  division  sball  be  composed  of  the  first,  second,  third  Fint  division. 
tod  fourth  brigades,  to  wit :  Hancock,  Brooke,  Ohio  and  Marshall  First  brigade, 
shall  be  the  first  brigade ;  Tyler,  Wood,  Ritchie,  Pleasants,  Dodd-  Second  brigade. 
ridge,  Wirt  and  Wetzel  the  second  brigade ;  Monongalia,  Marion,  Third  brigade. 
Harrison,  Taylor  and  Preston  the  third  brigade ;  Morgan,  Berkeley,  Fourth  brigade. 
Jefferson,  Hampshire,  Hardy,  Pendleton,  Webster,  Randolph  and 

Tncker  the  fourth  brigade. 

3.  The  second  division  shall  be  composed  of  the  fiflh,  sixth,  sev-  Second  division, 
enth  and  eighth  brigades,  to  wit :  Lewis,  Upshnr,  Gilmer,  Calhoun, 

Braxton  and  Barbour  shall  compose  the  fiflh   brigade;    Monroe,  Fifth  brigade. 
Greenbrier,  Pocahontas,  Fayette,  Clay  and  Nicholas  the  sixth  brigade,  sixth  brigade. 
Kanawha,  Mason,  Cabell,  Wayne,  Jackson,  Roane  and  Putnam  the  Seventh  brigade. 
seventh  brigade ;  Logan,  Boone,  Wyoming,  McDowell,  Mercer  and  Eighth  brigade. 
Raleigh  the  eighth  brigade. 

4.  The  governor  shall  have  power  to  remove  any  officer  of  the  Authority  of 
militia  that  now  is  or  that  may  be  hereafter  commissioned,  and  may 

refiLse  to  commission  any  officer  hereafler  elected,  upon  satisfactory 
evidence  that  such  officer  is  disloyal,  intemperate  or  incompetent,  or 
for  any  behavior  unbecoming  an  officer. 


Chap.  111.— An  ACT  relating  to  Convicts. 

Passed  November  25, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  governor  is  hereby  authorized  to  have  removed  to  the  peniten-  aovemor  au- 
tiary  of  any  other  state  of  the  Union,  if  he  can  negotiate  with  the  prop-  move  convicts*  to 
er  authorities  of  such  state  on  satis&ctory  terms,  all  convicts  now  in  othe/statesf"  ° 
the  jails  oi  this  state,  who  have  been  convicted  under  the  re*organi* 
zed  government  of  Virginia  or  the  government  of  this^tate,  and  all 
who  may  hereafler  be  convicted  in  this  state,  until  arrangements  have 
been  made  by  it  for  their  safe  keeping  within  its  limits. 


Chap  112.— An  ACT  regulating  Contested  Elections. 

Passed  November  27, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Any  person  intending  to  contest  the  election  of  another  as  sena-  tiJ^  to  contS? 
tor  or  delegate  shall,  within  twenty-one  days  afler  the  election,  give 
him  notice  thereof  in  writing,  and  a  list  of  the  votes  he  will  dispute,  with  li^  of  votes 
with  his  objections  to  each,  and  of  the  votes  rejected  for  which  he  2SteSded*for.* 
will  contend.    If  the  contestant  object  to  the  legality  of  the  election 
or  the  qualifications  of  the  person  returned,  the  notice  shall  set  forth 
the  fiicts  on  which  such  objection  is  founded.  The  person  whose  elec- 
tion is  contested  shall,  within  fourteen  days  after  he  receives  such 
notice,  deliver  to  the  contestant  a  like  list  of  the  votes  he  will  dispute,  -  .        ^^ 
and  of  his  objections  to  each,  and  of  the  rejected  votes  he  will  claim ;  with  like  list. 
Md  if  he  has  any  objection  to  the  qualifications  of  the  contestant, 
shall  specify  in  such  notice  the  facts  on  which  the  objection  is  found- 
52 
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Time  of  giving 
notice  In  ciwe  of 
npiM'ial  election 
to  fill  vacancy. 


Additional  no- 
tice. 


8wira"to^  ^°  ®^'  ^*^^  P^'^y  ®^*^^  append  to  his  notice  his  aflSdavit  that  the  mat- 
ters therein  set  forth,  so  far  as  they  are  stated  of  his  own  knowledge, 
are  true,  and  so  far  as  they  are  stated  on  the  information  of  othei;p,  he 
believes  them  to  be  true. 

2.  Where,  however,  such  contest  arises  upon  a  special  election  io 
fill  a  vacancy  held  at  any  other  time  than  the  fourth  Thursday  of  Oc- 
tober, the  notice,  with  specifications  and  affidavit  as  above,  shall  be 
given  by  the  contestant  within  ten  days  after  the  election,  and  by  the 
party  whose  election  is  contested  within  five  days  after  receiving  such 
notice. 

8.  If  new  facts  be  discovered  by  either  party,  after  he  has  given 
notice  as  aforesaid,  he  may  give  an  additional  notice  or  notices  to  his 
adversary,  with  specifications  and  affidavit  as  above  prescribed ;  bat 
no  testimony  shall  be  taken  concerning  the  matters  alleged  in  such 
additional  notice  or  notices,  until  five  days  at  least  after  the  delirery 
thereof  to  the  opposite  party. 

4.  Subject  to  the  provision  contained 'in  the  last  section,  either  par 
ty  may  begin  to  take  depositions  at  any  time  after  the  delivery  of  the 
original  notice  by  the  contestant.  But  reasotiable  notice  of  every  such 
deposition  shall  be  given  in  the  manner  prescribed  in  the  one  han- 
dred  and  sixty-seventh  chapter  of  the  Code  of  Virginia,  second  edition: 
and  every  such  notice  shall  specify  the  names  of  the  witnesses  to  be 
examined,  and  the  particular  vote  or  votes  about  which  they  will  be 
interrogated,  or  whether  they  are  to  be  examined  respecting  the  legal- 
ity of  the  election,  or  the  qualifications  of  the  contestant  or  person  re- 
turned. The  depositions  may  be  taken  before  a  justice,  notaiy  or 
any  officer  authorized  to  take  depositions  in  civil  suits ;  and  the  officer 
before  whom  they  are  taken  shall  certify  and  seal  up  the  same,  and 
endorse  his  name  across  the  place  where  they  are  sealed,  and  address 
and  transmit  the  same  by  mail  or  otherwise  to  the  clerk  of  the  branch 
in  which  the  seat  is  contested.  When  the  petition  of  the  contestant  is 
referred  to  a  committee,  the  clerk  shall  deliver  the  depositions  to  sach 
committee  for  examination  and  report. 

6.  Subpoenas  for  witnesses  shall  be  issued  by  the  clerks  of  the  cir 
cuit  courts,  upon  application  of  either  party ;  and  the  witnesses  so 
summoned  shall  be  entitled  to  the  same  allowances  and  privileges, 
and  be  subject  to  the  same  penalties  as  witnesses  summoned  to  attend 
the  said  courts. 

6.  If  the  contest  arise  respecting  any  election  held  on  the  fourth 
Thursday  of  October,  the  parties  shall  finish  taking  depositions  ten 
days  at  least  before  the  third  Tuesday  of  January  next  following. 

In  case  of  special   But  if  it  arise  upon  a  special  election  to  fill  f  vacancy  held  at  any 
election.  other  time,  they  shall  finish  within  twenty-one  days  after  the  election. 

7.  Neither  party  shall  have  the  benefit  of  any  deposition  taken  oth- 
^                      erwise  than  as  aforesaid,  unless  further  time  be  given  by  resolutioQ  of 

the  proper  branch  of  the  Legislature. 

Petition  of  con-       ^*  "^^^  petition  of  the  contestant  shall  be  presented  to  the  proper 
tgunt  to  Legis-  |)j.anch  of  the  legislature  within  ten  days  after  its  meeting,  if  the  dis- 


Time  of  talcing 
depositions. 

Notice  of  each 
deposition. 


Specifications  of 
such  notice. 


Before  whom 
depositions  ta- 
ken. 

And  liowdispo* 
sedof. 


Witneescs. 


Time  of  comple- 
ting  depositions 
in  case  of  regu- 
lar elections. 
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pnted  election  was  held  at  the  regular  annual  period  ]  or  if  it  was  a 
special  election  to  fill  a  vacancji  within  twenty-five  days  after  such 
election. 

9.  If  it  be  ascertained  that  an  equal  number  of  legal  votes  was  giv-  Case  of  tie. 
en  for  the  petitioner  and  the  person  returned,  the  seat  shall  be  de- 
clared vacant,  and  a  writ  of  election  be  issued  to  fill  the  vacancy  as  in 

other  cases. 

10.  If  any  contest  arise  respecting  the  election  of  any  person  as  Time  for  giving 
senator  or  delegate,  at  the  election  held  on  the  fourth  Thursday  of  SSlfunder^efec- 
October  last,  it  shall  be  governed  by  the  provisions  above  contained,  bS^^fiJS?***' 
except  that  the  contestant  may  give  his  notice  within  twenty- one  days 

after  the  passage  of  this  act,  instead  of  twenty-one  days  after  the 
election. 

11.  If  the  election  of  governor,  secretary  of  the  state,  treasurer.  Time  for  iriTinff 
auditor,  attorney  general,  judge  of  the  supreme  court  of  appeals,  or  yj'^^^^Jit"  wntest 
judge  of  a  circuit,  be  contest^,  the  contestant  must  give  notice,  with 
specifications  and  affidavit  as  aforesaid,  to  the  person  whose  election 

is  contested,  within  ten  days  after  the  result  is  officially  declared ; 
and  within  ten  days  thereafter  the  return  notice  must  be  giv0n  to  the 
contestant  The  parties  shall  finish  taking  depositions  within  forty 
days  after  the  last  mentioned  notice  is  delivered.  The  depositions  tkmyinBuch'case 
shall  be  transmitted  to  the  clerk  of  the  house  of  delegates,  to  be  deliv-  jj^f^^  ^*'"- 
ered  by  him  to  the  joint  committee  or  special  court  hereinafler  provi- 
ded for.     In  other  respects,  the  regulations  herein  contained  respect-  ,^ , 

/.  .       ,      ,      *  ,  ,    ,1  ,        ,  ,  n  other  regula- 

mg  contests  for  seats  m  the  legislature  shall  be  observed,  so  far  as  tions. 

they  are  applicable. 

12.  Where  the  election  of  governor  is  contested,  the  petition  of  the  ^^.^  of  contest 
contestant  and  the  depositions  shall  be  referred  to  a  joint  committee  JjJjJ***  ^^  *'^^' 
of  the  two  branches,  for  examination  and  report ;  which  committee 

shall  consist  of  two  senators  elected  by  ballot  by  that  branch,  and 
three  delegates  elected  by  ballot  by  the  house  of  delegates.  The 
contest  shall  be  determined  by  the  legislature,  both  branches  thereof 
sitting  in  joint  session  in  the  hall  of  the  house  of  delegates,  the  speaker 
of  which  house  shall  preside. 

13.  Where  the  election  of  secretary  of  the  state,  treasurer,  audi-  gp^ciai  court  in 
tor,  attorney  general,  or  a  judge  of  the  supreme  court  of  appeals  or  foJ®o?her°8tS 
circuit  court  is  contested,  the  case  shall  be  heard  and  decided  by  a  offices. 
special  court  to  be  constituted  as  follows:    The  person  declared 

elected  shall  select  one,  the  contestant  another,  and  the  governor  a 
third  person,  who  shall  preside  in  the  sajd  court*,  and  the  three,  or  any 
two  of  them,  shall  meet  at  a  time  and  place  to  be  appointed  by  the 
governor,  and  being  first  duly  sworn  impartially  to  decide  according 
to  the  law  and  the  truth  upon  the  petition,  returns  and  evidence  to  be 
submitted  to  them,  shall  proceed  to  hear  and  determine  tiie  case  and 
certify  their  decision  therein  to  the  governor.  They  shall  be  entitled 
to  the  same  pay  and  mileage  as  members  of  the  legislature,  to  be  paid 
oat  of  the  treasury  of  the  state ;  but  their  compensation  shall  not  in 
ftnv  cage  exceed  forty-five  dollars  each,  exclusive  of  mileage. 
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(^j,  14.  The  costs  of  every  contested  election  shall  include  only  the  ex* 

penses  of  serving  notices,  taking  the  depositions  and  the  allowaDcesr 
to  witnesses ;  and  shall  be  noted  at  the  foot  of  every  deposition  or  seb 

How  awarded,  of  depositions  by  the  person  taking  the  same.  If  the  contestant  fait 
in  setting  aside  Uie  election ,  there  shall  be  awarded  against  him  the 
amount  of  such  costs  incurred  or  expended  by  the  person  who  was  re* 
turned  or  declared  elected.  Otherwise,  each  party  shall  pay  his  own 
costs ;  unless  it  appears  that  the  person  returned  or  declared  elected 
was  guilty  of  fraud  or  malpractice  in  the  election,  or  in  procuring  sack 
return  or  declaration,  in  which  case  costs  shall  be  awarded  against 

HowaKertaiD«d.  him  in  fiivor  of  the  contestant  Where  costs  are  awarded  in  favor  of 
either  party,  the  amount  thereof  shall  be  ascertained  under  direction 
of  the  branch,  joint  session  or  court  which  decides  the  case,  and  a 
certificate  thereof  authenticated  by  the  signature  of  the  presiding 
officer,  shall  be  delivered  to  the  party  in  whose  favor  they  are  awarded, 
which  certificate  shall  have  the  force  of  a  judgment ;  and  if  such  costs 
be  not  paid  within  ten  days  after  the  date  thereof,  the  clerk  of  the 
circuit  court  of  the  county  in  which  th^arty  against  whom  the  costs 

HowrocoTored.  were  awarded  resides,  may  issue  execution  on  such  certificate  upon 
its  delivery  to  him,  in  like  manner  as  upon  a  judgment  of  the  ssid 
circuft  c(7urt. 

Contest*  for  ^^i  ^^  ^^^  election  or  qualifications  of  any  county  or  township  offl- 

towoSbip^offloes.  ^^^  ^^  contested,  the  question  shall  be  decided  by  the  board  of  super 
visors  of  the  county,  under  the  regulations  prescribed  in  the  thir^- 
first  and  thirty-second  sections  of  the  act  passed  November  thirteenth, 
eighteen  hundred  and  sixty- three,  entitled  *'an  act  to  regulate  elec- 
tions by  the  people." 

If  upon  election       l^*  ^^  Buch  contest  arise  respecting  any  election  heretofore  held  for 

heretofore  held,   ^y  county  or  township  office,  the  first  board  of  supervisors  elected 

for  the  county  may  proceed  to  hear  and  determine  the  same  at  a 

meeting  or  meetings  to  be  held  for  the  purpose,  at  any  time  within 

thirty  days  afler  the  election  of  the  said  board. 

Law  repealed.  ^*^'  ^^^  \j&ni}ii  chapter  of  the  code  of  Virginia,  second  edition,  ia 
hereby  repealed. 


Chap.  113. — An  ACT  concerning  Licenses. 

Passed  November  28,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
For  what  Ucen-       ^*  ^^  person  shall,  withoul  a  license  therefor,  keep  a  hotel  or  tav- 
ses  ihaii  laaae.     gm.  q^  ^q\\  dnnks  Or  refreshments  at  a  public  theatre  j  or  sell  or  of- 
B?.iiing  iianors  at  fer  or  expose  for  sale,  at  retail,  spirituous  liquors,  wines,  porter,  ale 
^^^^'  or  beer,  or  any  drink  of  like  nature,  and  selling  in  less  quantities  than 

five  gallons  shall  be  deemed  selling  at  retail ;  or  keep  for  public  use 
fowling  alley  or  Or  resort  a  bowling  alley  or  saloon,  billiard  table  or  any  table  of  like 
Circus,  menage-  kind ;  or  exhibit  any  circus,  menagerie,  theatrical  performance  o' 
pn£>iic^iSiow.       public  show  to  which  admission  is  obtained  for  money  or  other  re- 


1863.]  Licenses,  146 

ward ;  or  practiBe  in  this  state,  if  not  a  resident  therein,  the  profes-  £^;^r  pho- 

fion  of  dentist,  or  the  art  or  business  of  dagaerrean  or  photographist,  tognphiit. 

or  other  art  or  business  of  like  kind.    Nor  shall  any  person,  without  a 

!  license  therefor,  sell,  or  offer  or  expose  for  sale,  any  patent  right,  ex-  Patent  rights. 

cept  where  the  patentee  is  a  resident  of  this  state ;  or  act  as  a  hawker  Hawker  and 

and  peddler,  or  itinerant  vender  of  goods,  wares  or  merchandize,  or  as         ^^' 

auctioneer ;  or  practise  the  business  or  calling  of  stock  or  other  broker  stock  broker. 

in  buying  or  selling  for  others,  stocks,  securities  or  property  of  any 

kind,  for  a  commission  or  reward ;  or  act  as  a  broker  or  private  ban-  Private  banker. 

ker  in  oarnring  on  for  himself  or  any  other  person  or  persons  the  busi-  Money  and  ex- 
^  ,       .  .,.  .  /*     J  V        •        change  broker. 

0688  of  buying  or  selling  uncurrent  money  or  funds^  or  exchanging 

one  kind  of  money  or  funds  for  another.    Any  person  violating  this  Penalty. 

section  shall,  for  every  such  offence,  forfeit  not  less  than  ten  nor 

more  than  one  hundsed  dollars. 

2.  This  act  shall  not  be  construed  to  require  license  to  keep  a  board-  PtotIm)  reipect- 
ing-house  or  boarding- schoool  where  boarders  are  not  received  for  less  ^ombm,  and're- 
than  three  days ;  or  to  requilfe  any  person  having  license  to  sell  spir-  ^^^^^^o'^^''^^^™* 
itaous  liquors  or  wines  at  retail,  to  obtain  another  license  to  sell  por- 

^  ter,  ale  or  beer,  or  any  drink  of  like  nature,  at  the  same  place ;  or  to 
prohibit  a  druggist  from  selling  alcohol,  spirituous  liquors  or  wine  for  And  drnggista, 
medicinal  or  manufacturing  purposes  ;  or  to  require  any  imcorporated  And  bankers  as 

,   bank,  savings  bank  or  savings  institution  to  obtain  license  as  a  broker 

or  private  l)anker;  or  to  require  any  resident  of  this  state  to  obtain  ^te'^biSi^' 

license  to  exhibit  any  work  or  production  of  his  own  invention  or  their  own  work, 

skill ;  or  to  require  license  for  any  school  exhibition,  literary  or  scien-  hibiti^**^\*^r 

tific  lecture,  or  musical  concert ;  or  to  affect  any  person  furnishing  turoa  and  con- 
^     ,  '  ,,.■,.,.-.,,,.  certs;  and  re- 

refreshments  at  any  public  dinner,  fair,  festival  or  celebration :  or  to  Areshmenu  at 
.  ,,.  .  «,  .     .  public  dinner 

require  any  trustee  selling  property,  or  any  officer  or  commissioner  and  other  places. 

lellmg  property  under  an  order,  decree  or  execution  of  any  court  or  Hofiingproperty.* 

justice,  to  take  out  license  therefor. 

3.  Where  the  council  of  a  city  or  town  is,  by  its  charter  or  any  law  Where  conncU  of 
of  this  state,  authorized  to  grant  or  refuse  licenses  for  any  particular  thoriaed  to  grant 
purpose,  no  license  issued  under  this  act  shall  be  deemed  to  authorize  u^nse'Taiid. 
aoy  person  to  do  any  act,  or  carry  on  any  business,  calling  or  prpfes- 

sion  within  the  corporate  limits  of  such  city  or  town  without  having  state  tax  on  li- 
obtained  license  therefor  as  required  by  the  by-laws  or  ordinances  of  SJfdSyoPtown. 
8Qch  city  or  town,  but  all  licenses  granted  under  such  by-laws  or  ordi- 
nances shall  be  assessed  with  and  pay  to  the  state  the  same  taxes  as 
other  licenses  of  like  kind,  in  addition  to  any  tax  payable  thereon  to 
Buch  city  or  town . 

4.  Licenses  to  keep  a  hotel  or  tavern ;  or  to  sell  drinks  or  refresh-  What  iioenfe84o 
ments  at  a  public  theatre  *,  or  to  sell  at  retail  spirituous  liquors,  wines,  when  anthorisad 
porter,  ale,  beer,  or  any  drink  of  like  nature;  or  to  keep  for  public  ponriBorB!' 

use  or  resort  a  bowling  alley  or  saloon,  billiard  table  or  table  of  like 
I    kind,  shall  be  issued  only  when  authorized  by  resolution  of  the  board 

of  supervisors  of  the  county,  except  where  the  council  of  a  city  or  JJ**S"°i°?* 
town  are  authorized,  as  aforesaid,  to  grant  such  licenses,  in  which  oouncU  ofcity 
case  they  shall  be  issued  only  when  authorized  by  such  council. 
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a  hoSsTor^reSB        ^*  ^^^'^y  Person  desiring  license  to  keep  a  hotel  or  tavern,  or  to  sell 

liq^ra,  how  pro-  at  retail  spirituous  liquors,  wines,  porter,  ale,  beer,  or  any  drink  of 
like  nature,  where  such  license  is  to  be  authorized  by  a  board  of  super- 
visors under  the  preceding  section,  shall  procure  a  certificate  from  the 
said  board  that  he  is  of  good  moral  character  and  demeanor,  and  not 
of  intemperate  habits,  and  in  all  cases  where  a  license  grants  the  priv- 
ilege to  sell  spirituous  liquors,  wines,  or  any  drink  of  like  nature,  shall 

Bond.  execute  a  bond,  with  security,  to  be  approved  by  the  said  board,  in 

a  penalty  of  not  less  than  five  hundred  nor  more  than  one  thousand 
dollars,  conditioned  that  he  will  not  permit  any  person  to  drink  to 
intoxication  on  any  premises  controlled  by  such  applicant,  and  will  not 
sell  or  furnish  any  intoxicating  drink  to  any  person  intoxicated  at  the 

Rcfwai.  time,  or  who  is  known  to  have  the  habit  of  becoming  intoxicated,  or 

to  any  person  under  the  age  of  twenty-one  years,  or  on  Sunday.  If 
such  certificate  be  applied  for  and  refused,  the  refusal  shall  be  entered 
of  record,  and  such  certificate  shall  not  be  afterwards  granted  to  the 
applicant  before  the  meeting  of  the  boai^  in  the  succeeding  May  or 
June. 

6.  Upon  credible  complaint  in  writing  made  to  him,  or  on  his  own 
knowledge,  of  any  breach  of  the  condition  of  such  bond  as  is  men- 
tioned in  the  fifth  section,  the  prosecuting  attorney  of  the  countj 
shall,  from  time  to  time,  put  the  same  in  suit,  and  recover  for  each 
breach  the  sum  of  ten  dollars  for  the  use  of  the  county,  until  the  pen- 
alty is  exhausted. 

7.  Upon  the  petition  in  writing  of  any  inhabitant  of  the  county,  dty 
or  town,  any  license  authorized  according  to  the  fourth  section  of  this 
act,  may  be  revoked  by  the  board  or  council  who  authorized  it,  on  rea- 
sonable notice  to  the  person  holding  the  same  j  and  thereafter  such 
license  shall  be  of  no  effect  to  protect  the  person  holding  the  same 
from  any  fine  or  forfeiture  imposed  by  the  first  section  of  this  act. 

8.  Every  person  who,  after  the  first  day  of  February  in  any  year, 
shall  commence  and  carry  on  any  express  business  for  compensation, 
or  act  as  agent  for  any  express  company,  or  act  as  agent  of  any  for- 
eign*, insurance  company,  without  a  license  therefor,  shall,  for  every 
such  ofi*ence,  forfeit  not  le^  than  five  dollars  nor  more  than  fifty 
dollars.  Such  license  shall  expire  on  the  first  day  of  February  next 
after  the  date  thereof,  and  the  tax  thereon  shall  be  in  proportion  to 
the  time  it  has  to  run  from  the  granting  thereof.  If  the  business  or 
agency  be  continued  after  the  expiration  of  such  license,  no  farther 
license  shall  be  necessary,  but  such  business  or  agency  shall  be 
assessed  and  listed  for  taxation  according  to  the  provisions  of  the  act 
passed  at  the  present  session,  entitled  ^^An  Act  to  provide  for  the 
assessment  of  taxes. 

9.  Every  assessor  shall,  annually,  ascertain  and  list  all  persons  in 
his  district  who  are  engaged  or  desire  to  engage  in  any  business,  call- 


When  suit  inaj- 
be  inBtituted  un 
bond. 


Amount  to  bo 
i-ecovcreii  for  use 
of  county. 


Revocation  of 
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On  reasonable 
notice. 


Agents  of  express 
or  foreign  insur- 
ance com  pun  i  08 
acting  without 
liceiiae,  fined. 


When  such  li- 
cense to  expire. 
Tax  theroou  to 
bo  in  proportion 
to  time. 

How  such  busi- 
ness is  to  bo  tax- 
ed nft€rfir.4t  year 


AetseMon  to  list 
per^)QH  engaged 
in  bUBtnesH  re- 
quiring  license. 


ing  or  profession  for  which  license  is  required  by  law ;  and  it  shall 
Such  persons  to  ^®  ^^®  ^"^^  ^^  overy  such  person  To  apply  to  the  assessor  and  cause 
repor^aweasor  himself  to  be  properly  listed }  and  if  the  case  be  one  in  which  the 
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license  ia  to  be  aathorized  \fy  the  board  of  supervisors  of  the  county  Resolution  of  un- 
or  the  council  of  the  city  or  town,  it  shall  further  be  his  duty  to  deliver  council"f^cUyor 
to  the  assessor  a  copy  of  the  jesolution  of  the  board  or  council  author-  emfto^a^Mor' 
izing  the  same,  authenticated  by  the  signature  of  their  clerk.     The 
assessor  shall  deliver  to  every  person  in  his  district,  from  whom  license  Ccrtiflcato  of  li- 
is  required  by  law,  and  who,  where  this  is  necessary,  shall  deliver  a  tiuced  to  collect- 
copy  of  the  resolution  of  the  board  or  council  authorizing  such  license,  receipt  i, hereon 
a  certificate  of  the  license  to  be  obtained,  and  of  the  amount  of  tax  to  license. 
be  paid  thereon  to  the  state.     Such  certificate  shall  be  produced  to 
the  officer  to  whom  the  tax  is  to  be  paid,  and  his  receipt  for  the  tax, 
written  thereon,  shall  be  a  sufficient  license  to  the  person  and  for  the 
purpose  mentioned  in  the  said  certificate,  subject  to  the  exception  Exccptiuu. 
mentioned  in  the  third  section  of  this  act.     The  tax  due  the  state 
shall  be  paid  to  the  officer  authorized  at  the  time  to  collect  the  state  tax  on  iioonse. 
taxes  assessed  for  that  year  in  the  county. 

10.  Every  certificate  issued  by  an  assessor  as  aforesaid,  if  it  be  to  what  certificate 
authorize  the  keeping  of  a  hotel  or  tavern,  or  a  bowling  alley  or  sa-  ajn'^fy**^'^  ^ 
loon,  billiard  table  or  any  table  of  like  kind  for  public  use  or  resort, 

shall  specify  the  building  in  which  it  is  to  be  kept :  and  to  keep  the  Piaoe  of  Bale 

i.«.  1  1    II  1      J  1        •    1     •  z'  1      /»  •        named  in  oertifi- 

same  at  a  different  place  shall  be  deemed  a  violation  of  the  nrst  section  axta  not  to  be 
of  this  act     Every  certificate  to  sell  at  retail  spirituous  liq^^rs,  wines,  tau"^ea?  ^^^' 
porter,  ale  or  beer,  or  any  drink  of  like  nature,  or  to  sell  drinks  or 
refreshments  at  a  public  theatre,  shall  designate  the  house  where  they 
are  to  be  sold,  and  a  sale  at  any  other  place  shall.be  held  to  be  a  sale  ^jj^g^.  li^enBeB 
without  license.     Other  licenses  shall  be  deemed  co-extensive  with  co-extensive 

.  with  the  county. 

the  county,  but  of  no  effect  beyond  the^imits  of  such  county. 

11.  Where  an  assessor  desires  to  obtain  license,  he  shall  procure  a  How  an  a.«Bea8or 
certificate  therefor  from  the  board  of  supervisors  of  the  county,  or  Snge!****"  ^* 
council  of  the  city  or  town,  as  the  case  may  be,  and  produce  the  same 

aud  pay  the  tax  thereon  to  the  proper  officer,  whose  receipt  thereon 
shall  have  the  same  effect  as  in  other  cases. 

12.  The  state  tax  on  a  license  to  keep  a  hotel  ur  tavern  shall  be  de-  uow  the  state 
termined  by  the  yearly  value  of  the  premises  occupied  for  that  pur«  keep*? hotef "*  *** 
pose.    The  assessor  may  require  the  proprietor  and  tenants,  if  the  ^*^*«""*^^^- 
premises  be  leased  or  rented,  to  declare  on  oath  the  amount  of  rent 

agreed  to  be  paid,  and  if  either  of  them  refuse  to  do  so,  he  shall  for- 
feit not  less  than  twenty  nor  more  than  one  hundred  dollars.     From  ^vsses^or  to  esti- 
Buch  information,  if  obtained,  and  a  comparison  of  the  premises,  va^ue.^^'^'^  ^ 
where  it  is  in  his  power,  with  other  premises  actually  leased  or  rented, 
and  other  circumstances  affecting  the  value,  the  assessor  shall  esti- 
mate the  yearly  value  to  the  best  of  his  judgment,  taking  into  consid- 
eration not  only  the  house  itself,  but  all  the  lots,  gardens,  stables,  contignous  farm 
outhouses,  booths  and  watering  places  held  and  used  therewith,  but  JJfiatfwi!^*'™ 
exclndiog  the  contiguous  farm  and  farm  houses. 

13.  If  the  person  desiring  a  license  of  any  kind  be  dissatisfied  with  ^pp^j  |^„j 
the  valuation  of  the  assessor  or  the  amount  of  state  tax  to  be  paid  as  J^***''**  ^*^"*' 
stated  in  the  assessor's  certificate,  he  may  appeal  to  the  board  of  su- 

pervisors  of  the  county,  whose  decision  shall  be  final.    If  the  decision  Bupervisors. 
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Costs  of  ADpeai    be  that  the  Yalaation  or  amount  of  tax  should  npt  be  reduced,  the 
^'"^^      "'*'  person  80  appealing  shall  pay  five  dollars  to  the  county  treasury  m 
costs  of  such  appeal. 

state  license  a  ^^*  ^  license  from  the  state  shall  be  considered  a  personal  privi- 
^^"^P"^^*"  lege;  but  the  person  to  whom  such  license  has  been  granted maj 
SansfwrrSf  transfer  the  unexpired  term  thereof,  with  the  assent  of  the  board  of 
supervisors  of  the  eonnty  or  the  council  of  the  city  or  town  who 
authorized  it  to  be  issued,  if  the  license  be  one  of  those  mentioned  in 
Bond  to  bo  givoa  ^^®  fourth  sectiou  of  this  act,  and  the  person  to  whom  it  is  transferred 
wlom  SSsfer-**  ^^^^  fi»*^®  bonds  as  required  by  the  fifth  section,  and  in  other  cases, 
T^^  by  procuring  from  the  assessor  an  endorsement  on  the  license,  show- 

ing to  whom  it  has  been  transferred.    Where  such  transfer  is  made 

.»  1.  *».  -j^  with  the  assent  of  the  board  or  council,  their  clerk  shall  endorses 
Clerk  of  board  or  ' 

council  to  report  memorandum  of  the  transfer  on  the  license,  and  forthwith  make 
transfer  to  asses-  .,«.., 

Bor.  report  thereof  to  the  assessor. 

Place  where  ^^*  ^^  ^  person  having  license  from  the  state  to  keep  a  hotel  or  tav- 

exeroiSd  mi^bo  ®''^»  ^^  *  bowling  alley  or  saloon,  billiard  table  or  any  table  of  like 
changed,  kind,  in  a  particular  building,  or  to  sell  at  a  specified  house,  as  dtq* 

vided  in  the  tenth  section  of  this  act,  desires  to  keep  the  same,  or 
By  the  board  of  sell,  at  a  d]|ferent  place  in  the  same  county,  the  board  of  supervison 
or  wranciiof city  of  the  county,  Or  council  of  the  city  or  town,  who  authorized  the 
or  town,  license  to  be  issued,  may,  if  it  be  one  of  those  specified  in  the  fourth 

Or  by  assessor.     Section  of  this  act,  and  the  assessor  may  in  other  cases  authorize  such 

license  to  be  altered  accordingly,  and  a  memorandum  of  the  change 
Clerk  of  board  or  ®^  place  to  be  endorsed  thereqp.  When  such  alteration  is  authorized 
^han'^^^ofDiaoo'' ^y  ^'^^  ^*^  ^'^  ®^'*''*^^^»  ^^®^^  clcrk  shall  forthwith  make  report  of 

the  same  to  the  assessor. 


Fee  to  clerk  for  ^6*  T^^9  applicant  shall  pay  to  the  clerk  of  the  board  of  supervison 
changey**'^  a  fee  of  fifty  cents  for  every  license,  transfer  or  alteration  of  a  license 

Clerk  to  prepare  g"^^*©^  o^  authorized  by  the  said  board ;  in  consideration  of  which  it 
^^^'  shall  be  the  duty  of  the  clerk  'to  prepare  the  bofid  required  by  the 

Fee  to  assessor     fif^h  sectiou  of  this  act.    The  assessor  shall  also,  in  every  case,  be 
chalSe!"'*^^  "^     entitled  to  a  fee  of  fifty  cents  for  each  license,  transfer  or  alteration 
of  a  license,  to  be  paid  by  the  person  obtaining  the  same. 

Dnration  of  sute     ^'^'  -^  license  from  the  state  to  keep,  for  public  use  or  resort,  a 

license  to  keep  bowliug  alley  or  saloon,  billiard  table  or  any  table  of  like  kind,  mar 
bowling  alley  or  °         •  .         ;,  ,,«,  .,«.,« 

billiard  table,      commence  at  any  time  m  the  year,  and  be  for  the  penod  of  either  foar 

Tax  when  for  ^^  twelve  mouths  from  the  time  of  granting  the  same.  If  for  four 
ibur  months.       months,  the  tax  shall  be  one-half  of  the  annual  tax. 

state  tax  on  ^^'  There  shall  be  a  state  tax  per  week  on  theatrical  performances 

theatres,  ^  ^q  ^hich  admission  is  obtained  for  money  or  other  reward  ;  and  a 

And  on  a  circus  ^***®  **^  ^^  every  circus,  menagerie  or  public  show,  to  which  admis* 
"obiicshow'  ®^°°  ^^  obtained  as  aforesaid,  for  each  day's  exhibition.  The  state 
Sundry  state  Hceuse  to  authorize  a  person  not  a  resident  of  this  state  to  practise 
licenses.  the  profession  of  dentist,  or  the  art  or  business  of  daguerrean,  photo- 

graphist or  other  art  or  business  of  like  nature ;  the  state  license  to 
sell  patent  rights,  and  state  licenses  to  hawkers  or  peddlers  or  itinerant 
venders  of  goods,  wares  or  merchandise,  or  to  auctioneers,  may  com- 


1863.]  Licenses.  149 

seDce  at  any  time,  and  be  for  a  year  or  one  or  more  months,  but  not  3J,^;'cemSt  and 
for  a  fraction  of  a  m6nth.     If  for  lees  tban  a  year,  the  state  tax  for  duration, 
every  month  shall  be  one  eighth  of  the  annual  tax. 

19.  All  the  state  licenses,  except  those  mentioned  in  the  last  two  Gonarai  provi- 
lections  and  in  the  eighth  section,  shall  expire  on  the  thirtieth  day  of  ?!;!?o?'and''rati 
June ;  and  if  granted  for  a  less  term  than  one  year,  the  state  tax  there*  ^'  ''^*'®  itceuses. 
on  shall  bear  such  proportion  to  the  whole  annual  tax,  as  the  space  of      ^ 

time  between  granting  the  same,  and  the  thirtieth  of  June  thereafter 
bears  to  the  whole  year. 

20.  The  assessor  shall  commence  his  assessment  of  such  licenses  as  whenaaspBiorto 
expire  on4he  thirtieth  day  of  June,  at  such  time  as  to  enable  him  -to  2^'£ynt|^*" 
complete  the  same  and  deliver  to  the  fiheriflf  or  collector  full  lists 

thereof  before  that  day. 

21.  As  he  progresses  with  the  assessment,  the  assessor,  at  intervals  JJP]'/®*^  **^^^'** 
of  not  exceeding  fifteen  dajs,  shall  make  fair  classified  lists  of  all  per-  sberitt. 

sons  reqfnired  by  law  to  pay  taxes  to  the  state  upon  licenses,  and  de- 
liver such  lists  to  the  sheriff  or  collector  for  his  guide  in  collecting  the 
taxes  imposed  on  such  licenses.     He  shall  return  to  the  auditor,  and  Retitm  of  itsts 
to  the  clerk  of  the  board  of  supervisors  of  the  county  a  list  of  all  such  cUrk  of  superTi- 
licenses,  that  is  to  say  :  A  list  of  such  as  are  granted  on  or  after  the  Time  of  such  re- 
first  day  of  November,  and  before  the  first  day  of  July  following,  shall  t""^"- 
be  returned  on  or  before  the  tenth  day  of  July  )  and  a  list  of  such  as 
are  granted  on  or  after  the  &rst  day  of  July,  and  before  the  first  day 
of  November  following,  shall  be  returned  on  or  before  the  tenth  day 
of  November.     Such  lists  shall  specify  the  date  of  each  license,  for  what  lists  to 
what  it  was  granted,  the  name  of  the  person  to  whom  granted,  the 
smoont  of  tax,  to  whom  paid,  and  the  data  or  information  on  which 
the  tax  was  assessed.    If  no  license  has  been  issued,  he  shall  return 
that  fact  at  the  time  prescribed  for  the  return  of  his  list  of  licenses. 
If  any  assessor  fail  to  perform  any  duty  required  of  him  by  this  sec-  Penalty  for  fail- 
tioD,  without  a  reasonable  excuse  therefor,  be  shall  forfeit  not  leis 
than  twenty  nor  more  than  one  hundred  dollars  for  every  such  offense. 

•   22.  Any  such  list  signed  by  an  assessor,  in  which  shall  be  stated  Lists  to  be  cvi- 
the  amount  of  state  tax  paid  for  any  license  and  to  whom  paid,  shall  i«h!'rift"orVu]iec- 
be  evidence  against  the  sheriff  or  collector  to  charge  him  with  the  '"'^' 
amoant  so  staled  to  have  been  paid  to  him. 

23.  The  sheriff  or  other  collector  shall  be  authorized  and  required  Collector  to du- 
to  distrain  immediately  for  the  amount  with  which  any  person  may  odUcols^, 
have  been  assessed  by  the  assessor  upon  any  state  license  under  the 
provisions  of  this  act,  and  to  sell  upon  ten  days'  notice,  so  much  ofAn^jseiiopon 
wch  person's  property  subject  to  distress  as  may  be  necessary  to  pay  t*-"  day*' "<>^ic«' 
the  taxes  so  assessed. 

24.  No  sheriff  or  collector  shall  receive  from  any  person  a  license  coivctornotto 
tax  unless  he  has  first  received  the  certificate  of  the  assessor,  showing  gShehi^ 
the  amount  with  which  such  person  has  been  assessed,  or  the  list  re;  Sr^JtoenifiSteT 
quirad  to  be  furnished  to  such  sheriff  or  collector  by  the  assessor. 

53' 
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25.  Every  sheriflf  or  collector  shall  account  for  and  pay  into  the 
treasury  the  state  taxes  asseRsed  on  licenses  at  the  following  times: 
The  taxes  assessed  on  or  after  the  first  day  of  November,  and  before 
the  first  day  of  July  following,  shall  be  accounted  for  and  paid  on  or 
before  the  thirty- first  day  of  the  said  month  of  July  ;  and  the  taxes 
assessed  on  or  afler  the  first  day  of  July,  and  before  the  first  dsy  of 
November  following,  shall  be  accounted  for  and  paid  on  or  before  the 
fifteenth  day  of  December  following. 

26.  If  the  state  taxes  on  licenses  required  to  be  paid  on  or  before 
the  thirty-first  day  of  July,  be  not  then  paid,  the  auditor  shall,  withiD 
three  months  afler  such  failure,  file  in  the  clerk's  office  of  the  circuit 
court  of  the  county  in  which  the  seat  of  government  is  located,  with 
the  clerk  thereof,  an  accurate  account  of  the  amount  with  which  such 
sheriff  or  collector  may  be  chargeable  on  account  of  such  taxes ;  sod 
thereupon  the  clerk  shall  enter  up  a  judgment  against  such  sheriff  or 
collector  and  his  securities  for  the  amount  wherewith  he  is  so  charge- 
able, with  lawful  interest  from  the  time  of  such  failure  until  the  pay- 
ment thereof,  and  fifteen  per  centum  damages  in  addition  thereto: 
which  judgment  shall  have  the  same  validity  and  be  subject  in  all  re- 
spects to  the  like  proceedings  thereupon  as  if  it  had  been  rendered  by 
the  court. 

27.  But  any  person  aggrieved  by  such  judgment,  inay  apply  to  the 
circuit  court  of  the  county  in  which  the  seat  of  government  is  locsted, 
within  six  months  thereafler,  to  set  aside  said  judgment  and  try  said 
cause,  which  such  court  may  do  upon  such  terms  as  it  may  prescribe. 
Such  judgment,  if  entered  against  any  obligor  of  the  bond  of  the  sher- 
iff or  collector,  who  is  dead  at  the  time  of  the  entry  of  such  judgment, 
shall  not  be  impaired  thereby ;  and  as  to  the  party  who  may  have 
died,  it  shall  operate  to  all  intents  and  purposes  as  a  judgment  against 
the  personal  representative  of  such  deceased  party. 

28.  When  a  sheriff  or  other  collector  is  unable  to  find  property  out 
of  which  to  make  taxes  imposed  upon  persons  who  may  have  been 
assessed  with  a  license,  such  sheriff  or  collector  may  return  sach  per- 
sons as  insolvents,  subject  to  all  the  laws  in  relation  to  uncollected 
taxes. 

29.  Every  sheriff  or  collector  receiving  taxes  on  licenses  under  this 
chapter  shall  be  allowed  a  commission  of  two  per  centum,  for  his  col- 
lections on  the  first  five  thousand  dollars,  and  one  per  centum  on  any 
excess  over  that  sum ;  and  if  he  shall  punctually  pay  the  same  into 
the  treasury  within  the  time  prescribed  by  law,  he  shall  be  allowed  an 
additional  compensation  of  two  per  centum. 

30.  The  penalties  prescribed  by  this  act,  except  those  recoverable 
in  the  circait  court  of  the  county  in  which  the  seat  of  government  is 
located,  by  existing  laws,  shall  be  recoverable  by  action  of  debt,  pre- 
sentment, indictment  or  information. 

81.  Such  action  of  debt  may  be  brought  in  the  name  of  the  state^ 
either  in  the  county  wherein  the  offense  was  committed  or  wherein 
the  offi»nder  resides. 
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32.  la  the  action  of  debt,  bail  shall  be  required  as  a  matter  of  right,  Bail, 
and  the  defendant  arrested  under  a  capias  hereby  authorized,  may,  at 
any  time  pending  the  case,  give  bond,  with  sufficient  security,  to  the  Bond  of  defend- 
officer  making  the  arrest,  who  may  thereupon  discharge  him.     Such  condSfon  o?*"** 
bond  shall  be  conditioned  for  the  appearance  of  the  party  to  answer  ^"**' 
the  action  and  to  abide  by  and  satisfy  the  judgment  of  the  court ;  and  Where  bond  to 
shall  be  returned  by  such  officer  to  the  clerk  of  the  court  from  which      "'"''" 
the  capias  issued,  to  be  tiled  and  preserved  by  the  clerk  of  such  court.  jiiiJS^**"'*'"*  "***' 
If  deemed  necessary,  an  attachment  may  also  be  issued,  as  now  au- 
thorized in  other  cases,  except  that  an  affidavit  and  a  bond  shall  not  j^n^vit  and 
be  required  of  the  state  or  her  Hgents  in  the  proceediDgs  hereby  bond  not  requir- 
authorized. 

S3.  In  addition  to  the  general  duties  required  of  the  prosecuting  Prueecutin*  at- 
attomey  in  each  county,  he  shall,  upon  his  own  motion,  or  upon  the  tSS?ctfon«"***' 
application  of  any  revenue  officer,  of  any  conservator  of  the  peace,  "'^"  ofl^nios. 
or  of  any  person  interested,  institute  prosecutions  or  actions  upon  all 
the  offenses  herein  provided. 

34.  It  shall  be  the  daty  of  the  assessors,  coancil  and  board  of  super-.  Oath  of  appU- 
visors,  to  whom  application  shall  be  made  for  licenses,  to  require  from 
each  and  every  person  who  shall  apply  for  license,  an  oath  to  support 
the  constitution  of  the  United  States  and  the  constitution  of  this  state. 


Chap.  114. — An  ACT  confirming  the  election  of  William  E.  Allison. 

Passed  November  30,  1563. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  election  of  William  £.  Allison,  (at  the  election  held  October  Election  of  re. 
twenty- second,  eighteen  hundred  and  sixty- three,)  to  the  office  of  rock^[e^aiMd! 
recorder,  in  the  county  of  Hancock,  is  hereby  legalized. 


Chap.  115. — An  ACT  for  the  Education  and  Support  of  the  Blind. 

Passed  December  I,  1863 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  governor  of  this  state  is  hereby  directed  to  contract  with  some  oovemor  din>ct- 
hamane  asylum,  outside  of  this  state,  for  the  care,  education  and  aup-  maiufdued^tem- 
port  of  the  indigent  blind  of  this  state,  who  are  unable  to  educate  g;j*«iiter*'**°°* 
themselves,  or  whose  parents  are  unable  to  do  it  for  them  ;  and  the 
sam  of  three  thousand  dollars  is  hereby  appropriated  for  that  purpose  Appropriation, 
out  of  any  money  in  the  treasury. 


Chap.  11(5.— An  ACT  to  authorize  the  Kanawha  Board  to  borrow 

Money. 

rassod  December  3,  l{$63. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  Kanawha  Board  is  hereby  authorized  to  borrow  any  sum  not  Sum  limited, 
exceeding  fifty  thousand  dollars,  for  the  more  speedy  completion  of  the 


raiora. 
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Pledge  of  prop-    improvements  on  the  Kanawha  river ;  and  tbey  are  empowered  to 
^"^'  pledge  the  tolls  and  movable  property  under  their  control  for  the 

Bate  of  interest.  P&>'™6nt  of  interest  on  the  said  loan  and  the  repayment  of  the  prin- 
cipal.    The  rate  of  interest  to  be  paid  by  them  shall  not  exceed  eight 
Proviso  P®*"  cenlom  per  annum.     Nothing  in  this  act  contained  shall  be  con- 

strued to  bind  the  state  for  any  liabilities  incurred  by  the  said  board 
in  pursuance  of  this  act. 

Chap.  117. — An  ACT  to  incorporate  the  Sandy  Valley  Coal  Railway 

Company. 

PoBSCil  Dcconiber  2,  1S63. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
Names  of  corpo-  1-  C.  W.  Ricketson,  Chas.  Knapp,  Laban  T.  Moore,  Wm.  Batcliff) 
R.  B.  Bowler,  VV.  0.  Leslie,  Larz  Anderson,  Geo.  Shoenberger,  John 
McVay,  Wm.  Bagaley,  T.  J.  Simpson.  Wm.  K.  Pendleton,  and  their 
associates,  successors  and  assigns,  and  all  who  shall  become  stock- 
holders, whenever  five  thousand  shares  of  the  capital  stock  a3  herein- 
after provided  shall  have  been  subscribed,  are  hereby  created  and 
made  a  body  politic  and  corporate,  by  the  name,  style  and  title  of  the 
Stylo  of  com  pnny  ^'Sandy  Valley  Coal  Railway  Company  ;"  and  by  that  name  shall  have 
Powers  of  com-  perpetual  succession,  and  shall  be  in  law  and  equity  capable  of  sueing  . 
and  being  sued,  pleading  and  being  impleaded  in  all  courts  of  law  and 
equity  whatsoever,  and  also  of  coutracting  and  being  contracted  with 
relative  to  the  business  and  objects  of  the  said  corporation;  and  thej 
may  have  a  common  seal,  and  may  change  and  alter  the  same  at 
pleasure,  and  shall  have  full  power  to  make  rules  and  by- laws  for  the 
regulation  and  management  of  said  corporation,  not  iocoasistent  with 
the  laws  of  this  state  or  of  the  United  States. 

Capital  stock.  2.  The  capital  stock  of  said  company  shall  be  one  million  five  hun- 

dred thousand  dollars,  divided  into  shares  of  one  hundred  dollars 
each ;  books  to  be  opened  by  the  said  corporators,  or  any  th^ee  of 
Timos  and  places  them,  to  receive  subscriptions  to  the  said  capital  stock,  within  twelve 
Bcr.pLiuns.  months  after  the  passage  of  this  act,  at  Cincinnati,  Wheeling,  Pitts- 

burg, or  such  other  places  as  they  may  designate. 

Board  of  direc-        ^'  '^^®  business  affairs  of  said  company  shall  be  managed  by  a  board 

^^^*'  of  five  directors,  to  be  elected  annually  by  the  stockholders;  and  the 

said  board,  at  their  first  meeting  after  each  election,  shall  choose  one 

of  iheir  number  as  president  of  said  board,  and  such  other  officers  as 

they  may  deem  necessary  f.T  the  management  of  the  business  affairs 

Bpprcentation     of  said  company.     At  all  elections  for  oflScers  or  otherwise,  each 

of  stock  t       J  ' 

Stockholder  shall  be  entitled  to  one  vote  for  every  share  of  stock  held 
by  him  or  her,  and  in  case  of  a  vacancy  occurring  in  the  board  of 
directors  by  death,  resignation  or  otherwise,  such  vacancy  shall  be 
filled  by  the  board  from  among  the  stockholders. 

Authority  of  ^*  The  Said  company,  by  its  president,  directors,  agents  and  ser 

coiiipuiiy  to  con-  vants,  shall  have  the  right  and  power  to  lay  out,  build  and  construct 
struct  rttilwtty.  »  .,.,,,  V  ,         •  .       i,  •     l 

a  railway,  with  a  single  or  double  track,  with  all  necessary  switches 

and  turnouts,  commencing  in  Wayne  county,  on  the  Ohio  river,  near 
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tbe  month  of  Sandy,  and  extending  by  the  nearest  and  best  route 
along  the  valley  of  said  Sandy,  and  nlong  the  Tug  Fork  of  said  river, 
within  the  limits  of  this  state,  except  and  only  where  it  is  impractica- 
ble to  construct  said  road  therein,  to  a  point  opposite  the  month  of  Pond 
creek,  in  Logan  coanty,  with  full  power  to  lay  out  and  construct  lateral 
branches  to  said  railway;  and  should  the  directors  of  said  company  deem 
it  necessary  or  expedient  to  construct  a  bridge  or  viaduct  over  the  Big 
Sandy  river,  or  the  Tug  Fork  of  said  river,  it  is  hereby  declared  law- 
ful for  them  to  do  so,  without  obstructing  navigation  ;  provided,  how- 
ever, that  the  consent  of  the  legislature  of  Kentucky  shall  be  first  had 
and  obtained  thereto.  And  the  said  railway  and  its  lateral  branches, 
when  completed,  shall  be  a  public  highway  for  the  conveyance  ot  pas-  Same  to  b«  a 
sengers  and  the  transportation  of  freight  of  all  descriptions,  subject  to  ^ 
the  provisions  of  the  seventeenth,  eighteenth,  nineteenth,  and  twentieth 
sections  of  chapter  sixty-one  of  the  Code  of  Virginia,  second  edition. 
And  the  said  company  shall  also  permit,  upon  such  terms  as  may  be  f^"^®JS5"**" 
agreed  upon  by  it,  any  persons  owning  lands  adjacent  to  or  near  the  JJJJ^' ^™'**'^ 
line  of  said  road  to  construct  branch  roads  to  intersect  by  switches  with 
the  main  stem  of  said  railroad,  for  the  purpose  of  transporting  coal 
and  other  minerals,  and  timber  and  other  materials,  from  such  lands 
to  the  said  railroad. 

5.  The  said  company  are  hereby  authorized  to  borrow  any  amount 

of  money  not  exceeding  one  million  dollars,  and  to  issue  bonds,  with  ^mpanyU bor. 
coupons  attached,  bearing  any  rate  of  interest  not  exceeding  seven  i^w  money, 
per  centum  per  annum,  and  as  security  for  the  payment  of  the  same, 
to  execute  a  mortgage  or  mortgages  upon  their  corporate  franchises 
Bad  all  their  property,  real,  personal  or  mixed. 

6.  The  said  company  are  hereby  authorized  and  empowered  to  pur-  Andpurchwe 
chase,  hold,  use  and  possess  in  fee  simple,  or  any  less  right,  any  quan-  *°^®'^'*  ^^^' 
tity  of  land  not  exceeding  fifty  thousand  acres,  and  the  same  to  sell, 

lease,  mortgage  or  otherwise  dispose  of  at  their  pleasure,  and  make 
proper  conveyances  therefor. 

7.  For  the  purpose  of  laying  out  and  locating  their  railway  and  And  to  locate 
branches,  the  president  and  directors,  with  their  engineers  and  agents,  ^"^*^' 
shall  have  full  power  and  authority  to  enter  upon,  and  pass  through 

and  over  any  lands,  curtilages  excepted,  on  the  contemplated  route, 

and  to  occupy  the  same  so  long  as  they  may  deem  necessary  for  loca* 

ting  the  said  road.     But  the  said  company,  in  locating  the  said  rail-  Bettriction. 

way,  branches,  depots  or  stations,  shall  not  throw  open  any  fences  or 

enclosures  on  any  land,  or  in  any  way  injure  the  property  of  the  own- 

er\r  occupier,  without  his  consent,  or  invade  the  dwelling  house  of 

any  person,  or  any  space  within  sixty  feet  thereof,  without  like  consent 

And  when  the  line  of  the  said  way  is  located,  if  the  owners  of  said  ^. 

I,  ,.  ,,«,,  /..,  Dlia«reement 

lands  or  tbetr  agents,  and  the  officers  and  agents  of  said  company,  can-  between  compa- 

not  agree  upon  the  value  of  such  lands  as  the  said  company  may  deem  owner. 

necessary  to  use  and  occupy  for  their  railway,  depots,  warehouses  and 

stations,  the  said  company  may  have  and  hold  the  said  lands  for  their  How  company 

use  in  the  manner  following,  to  wit:  The  said  company  shall  make  haveSJiSlds^n^ 

oat  a  particular  description  of  said  lands  in  writing,  and  file  it  in  the  ^°^°^' 
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Pledge  of  prop- 
erty. 


improvements  on  the  Kanawha  river;  and  they  are  empowered  to 
pledge  the  tolls  and  movable  property  under  their  control  for  the 

Bate  of  intereit.  pajment  of  interest  on  the  said  loan  and  the  repayment  of  the  prin- 
cipal.    The  rate  of  interest  to  be  paid  by  them  shall  not  exceed  eight 

Proviso.  P^^  centum  per  annum.     Nothing  in  this  act  contained  shall  be  cod* 

sirued  to  bind  the  state  for  any  liabilities  incurred  by  the  said  board 
in  pursuance  of  this  act. 


Namei  of  corpo 
raiurs. 


Chap.  117. — An  ACT  to  incorporate  the  Sandy  Valley  Coal  Railway 

Company. 

Paasetl  December  2,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  C.  W.  Ricketson,  Chas.  Knapp,  Laban  T.  Moore,  Wna.  Ratcliff, 
R.  B.  Bowler,  W.  0-  Leslie,  Larz  Anderson,  Geo.  Shoenberger,  John 
McVay,  Wm.  Bagaley,  T.  J.  Simpson,  Wm.  K.  Pendleton,  and  their 
associates,  successors  and  assigns,  and  all  who  shall  become  stock- 
holders, whenever  five  thousand  shares  of  the  capital  stock  as  hereia- 
afier  provided  shall  have  been  subscribed,  are  hereby  created  and 
made  a  body  politic  and  corporate,  by  the  name,  style  and  title  of  the 
stylo  of  company  **Sandy  Valley  Coal  Railway  Company  ;"  and  by  that  name  shall  have 
Powtrsof  com-  perpetual  succession,  and  shall  be  in  law  and  equity  capable  of  sueing 
and  beiiig  sued,  pleading  and  being  impleaded  in  all  courts  of  law  and 
equity  whatsoever,  and  also  of  coutracting  and  being  contracted  with 
relative  to  the  business  and  objects  of  the  said  corporation ;  and  they 
may  have  a  common  seal,  and  may  change  and  alter  the  same  at 
pleasure,  and  shall  have  full  power  to  make  rules  and  by-lawa  for  the 
regulation  and  management  of  said  corporation,  not  inconsistent  with 
the  laws  of  this  state  or  of  the  United  States. 


Capital  stock. 


Times  and  places 
of  receiving  Bub- 
Bcr.piiunii. 


Board  of  direc- 
tur«. 


Representation 
of  stock. 


Anthorlty  of 
company  tu  cnn* 
struct  railway. 


2.  The  capital  stock  of  said  company  shall  be  one  million  five  ban- 
dred  thousand  dollars,  divided  into  shares  of  one  hundred  dollars 
each ;  books  to  be  opened  by  the  said  corporators,  or  any  three  of 
them,  to  receive  subscriptions  to  the  said  capital  stock,  within  twelve 
months  after  the  passage  of  this  act,  at  Cincinnati,  Wheeling,  Pills- 
burg,  or  such  other  places  as  they  may  designate. 

3.  The  business  affairs  of  said  company  shall  be  managed  by  a  board 
of  five  directors,  to  be  elected  annually  by  the  stockholders ;  and  the 
said  board,  at  their  first  meeting  after  each  eleciion,  shall  choose  one 
of  their  number  as  president  of  said  board,  and  such  other  oflScers  as 
they  may  deem  necessary  f.'r  the  management  of  the  business  afifdirs 
of  said  company.  At  all  elections  for  officers  or  otherwise,  each 
stockholder  shall  be  entiiled  to  one  vote  for  every  share  of  stock  held 
by  him  or  her,  and  in  case  of  a  vacancy  occurring  in  the  board  of 
directors  by  death,  resignation  or  otherwise,  such  vacancy  shall  be 
filled  by  the  board  from  among  the  stockholders. 

4.  The  said  company,  by  its  president,  directors,  agents  and  ser- 
vants, shall  have  the  right  and  power  to  lay  out,  build  and  constract 
a  railway,  with  a  single  or  double  track,  with  all  necessary  switches 
and  turnouts,  commencing  in  Wayne  county,  on  the  Ohio  river,  near 
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the  month  of  Sandy,  and  extending  by  the  nearest  and  best  roate 
along  the  valley  of  said  Sandy,  and  alon^  the  Tug  Fork  of  said  river, 
within  the  limits  of  this  state,  except  and  only  where  it  is  impractica- 
ble to  construct  said  road  therein,  to  a  point  opposite  the  mouth  of  Pond 
creek,  in  Logan  county,  with  full  power  to  lay  out  and  construct  lateral 
branches  to  said  railway ;  and  should  the  directors  of  said  company  deem 
it  necessary  or  expedient  to  construct  a  bridge  or  viaduct  over  the  Big 
Sandy  river,  or  the  Tug  Fork  of  said  river,  it  is  hereby  declared  law- 
ful for  them  to  do  so,  without  obstructing  navigation  ;  provided,  how- 
ever, that  the  consent  of  the  legislature  of  Kentucky  shall  be  first  had 
and  obtained  thereto.  And  the  said  railway  and  its  lateral  branches, 
when  completed,  shall  be  a  public  highway  for  the  conveyance  of  pas-  Same  to  be  a 

J  .u     1  _.   .•  rr    •    u.     r    11  J         •    .•  v      .  *      public  highway. 

sengers  and  the  transportation  of  freight  of  all  descriptions,  subject  to 

the  provisions  of  the  seventeenth,  eighteenth,  nineteenth,  and  twentieth 

sections  of  chapter  sixty-one  of  the  Code  of  Virginia,  second  edition. 

And  the  said  company  shall  also  permit,  upon  such  terms  as  may  be  £jS3i^ooo"*** 

agreed  upon  by  it,  any  persoos  owning  lands  adjacent  to  or  near  the  J^^'**™°*'^ 

line  of  said  road  to  construct  branch  roads  to  intersect  by  switches  with 

the  main  stem  of  said  railroad,  for  the  purpose  of  transporting  coal 

and  other  minerals,  and  timber  and  other  materials,  from  such  lands 

to  the  said  railroad. 

5.  The  said  company  are  hereby  authorized  to  borrow  an^  amount 
of  money  not  exceeding  one  million  dollars,  and  to  issue  bonds,  with  ^mpanMo  bor- 
coupons  attached,  bearing  any  rate  of  interest  not  exceeding  seven  row  money, 
per  centum  per  annum,  and  as  security  for  the  payment  of  the  same, 
to  execute  a  mortgage  or  mortgages  upon  their  corporate  franchises 
and  all  their  property,  real,  personal  or  mixed. 

0.  The  said  company  arc  hereby  authorized  and  empowered  to  pur-  And  purchase 
chase,  hold,  use  and  possess  in  fee  simple,  or  any  less  right,  any  quan-  *"*o^''  **°^* 
tity  of  land  not  exceeding  fifiy  thousand  acres,  and  the  same  to  sell, 
lease,  mortgage  or  otherwise  dispose  of  at  their  pleasure,  and  make 
proper  conveyances  therefor. 

7.  For  the  purpose  of  laying  out  and  locating  their  railway  and  And  to  locate 
branches,  the  president  and  directors,  with  their  engineers  and  agents,  ™  ^^^' 
shall  have  full  power  and  authority  to  enter  upon,  and  pass  through 
and  over  an>  lands,  curtilages  excepted,  on  the  contemplated  route, 
and  to  occupy  the  3ame  so  long  as  they  may  deem  necessary  for  loca- 
ting the  said  road.     But  the  said  company,  in  locating  the  said  rail-  Reatriction. 
way,  branches,  depots  or  stations,  shall  not  throw  open  any  fences  or 
wclosurEs  on  any  land,  or  iu  any  way  injure  the  property  of  the  own- 
erT)r  occupier,  without  his  consent,  or  invade  the  dwelling  house  of 
uy  person,  or  any  space  within  sixty  feet  thereof,  without  like  consent. 
And  when  the  line  of  the  said  way  is  located,  if  the  owners  of  said 
lands  or  their  agents,  and  the  officers  and  agents  of  said  company,  can-  between  compa- 
not  agree  upon  the  value  of  such  lands  as  the  said  company  may  deem  owner, 
necessary  to  use  and  occupy  for  their  railway,  depots,  warehouses  and 
stations,  the  said  company  may  have  and  hold  the  said  lands  for  their  How  company 
Qse  in  the  manner  following,  to  wit:  The  said  company  shall  make  ha^^C!i?dSM>c^ 
Oat  a  particular  description  of  said  lands  in  writing,  and  file  it  in  the  <*•""**• 


154 


Sandy  Valley  Railway  Company. 


[1863. 


Restriction  as  to 
width  or  route. 


Land  owner  to 
file  claim  in 
circuit  court. 


Court  to  appoint 
viewers. 

Slieriff  to  sum- 
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them. 


Their  report. 


Judgment  or 
<*onrt. 


Assessment  of 
costs. 


Transfer  of  stock 


Reservation  by 

Ljgtslaturo. 

Proviso. 


Conditions  im- 
posed on  comiNi- 
ny. 


office  of  the  clerk  of  the  circuit  court  of  the  county  in  which  the  lands 
are  located,  stating  therein  the  sum  they  propose  to  pay  therefor,  and 
also  file  therewith  a  bond  with  securities  to  the  satisfaction  of  the 
judge  of  the  said  court,  conditioned  to  pay  all  that  may  be  recovered 
against  them  as  hereinafter  provided ;  and  thereupon  they  may  enter 
upon  and  take  possession  of  said  lands,  and  proceed  at  once  to  appro- 
priate and  use  the  same  for  the  purposes  designated  in  the  said  des- 
cription ]  but  in  no  case  shall  the  amount  of  land  for  the  track  of  said 
road  exceed  sixty  feet  in  width,  except  in  case  of  cuts  or  fills,  where 
the  width  may  be  one  hundred  and  twenty  feet ;  and  the  party  or  his 
agent  owning  the  said  land  may  file  with  the  said  clerk  of  said  court 
his  or  her  claim  therefor,  in  which  shall  be  stated  the  sum  he  or  she 
may  demand  for  said  land^  and  the  said  court  shall  thereupon  appoint 
five  disinterested  persons  for  the  purpose  of  ascertaining  a  just  com- 
pensation for  the  said  land,  any  three  of  whom  may  act ;  and  the  sheriff, 
afcer  the  said  appointment  is  made,  shall  summon  the  Siiid  viewers  to 
meet  on  the  said  land  at  such  time  as  he  may  appoint,  giving  at  least 
ten  days'  notice  to  the  parties  interested.  And  the  sheriff*  shall  admin- 
ister an  oath  to  the  viewers,  which  he  is  hereby  empowered  to  do,  that 
they,  and  each  of  tnem,  will  fairly,  impartially  and  honorably  assess, 
fix  and  determine  the  amount  said  railway  company  shall  pay  for  the 
use  of  said  land ;  and  return  their  report  in  writing  under  their  hands 
and  seals,  setting  forth  the  amount,  if  any,  to  be  paid  by  the  said  rail- 
way company  ;  which  report  shall  be  certified  by  the  sheriff ;  and  on 
the  first  day  of  the  next  term  of  the  court,  the  judge  of  the  said  coart 
shall  direct  judgment  to  be  entered  upon  said  report,  if  no  exceptions 
be  taken  and  filed  thereto  by  either  party ;  but  if  exceptions  be  filed, 
the  court  shall  decide  according  to  the  evidence  before  it ;  and  after 
judgment  is  entered  upon  said  report,  the  company  shall  hold  said 
land  by  a  good  indefeasible  title,  subject  only  to  the  payment  of  the 
said  judgment.  The  judge  shall  have  power  to  determine  and  order 
which  party  shall  pay  the  cost  of  such  proceeding. 

8.  Any  stockholder  of  said  company  may  assign  and  transfer  his  or 
her  stock  on  the  books  of  the  company,  or  by  attorney  duly  authori- 
zed so  to  do,  and  after  such  assignment  and  transfer,  the  assignee  of 
said  stock  shall  thereby  become  liable  to  said  company  for  all  unpaid 
assessments  on  said  stock,  and  the  previous  stockholder  shall  be  re- 
leased from  further  liability  therefor. 

9.  The  legislature  reserves  the  right  to  add  to,  alter  or  repeal  the 
powers  and  privileges  herein  granted  ;  but  such  addition,  alteration 
or  repeal  shall  not  affect  or  impair  the  right  of  the  creditors  of  the 
corporation  to  have  the  property  and  assets  thereof  applied  in  dis- 
charge of  their  respective  claims,  or  of  the  stock-holders  to  have  the 
surplus  which  may  remain  after  having  provided  for  the  debts  and  lia- 
bilities of  the  corporation  distributed  among  themselves  according  to 
their  respective  interests. 

10.  This  act  shall  be  in  force  from  its  passage  ;  but  shall  terminate 
and  be  void  if  the  said  company  be  not  organized  within  two  years, 
and  in  good  faith  commence  operations  on  its  railway  within  four,  and 
finish  at  least  twenty- five  miles  thereof  within  ten  years  from  the  date 
of  its  passage. 
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Chap.  118. — An  ACT  to  provide  for  the  Assessment  of  Taxes. 

Parsed  December  3,  L^»3. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  The  voters  of  every  county  shall  elect,  at  the  time  and  in  the  Election  and  ap- 

.,     J  ,      I  ii.   i.  •    A  fTL     portloninent  of 

manner  prescribed  by  law,  one  or  more  assessors,  that  is  to  say :   Ihe  aMessora. 

counties  of  Barbour,  Cireenbrier,  Hampshire,  Hardy,  Harrison,  Kan- 
awha, Lewis,  Marion,  Marshall,  Mason,  Monongalia,  Monroe,  Ohio, 
Preston,  Randolph  and  Wayne,  shall  each  elect  two,  and  the  other 
counties  shall  each  elect  one.     Those  elected  before  the  fourth  Thurs-  Their  terms, 
day  of  October,  in  the  year  eighteen  hundred  and  sixty-four,  shall 
hold  their  offices  for  the  unexpired  term  ending  on  the  first  day  of 
January,  eighteen  hundred  and  sixty-five,  and  shall  enter  on  the  dis- 
charge of  their  official  duties  as  soon  as  they  shall  have  taken  the  pro-  ^^^j^  ^^^  j^^^j^ 
per  oaths  of  office  and  given  bond  as  required  by  law.     Those  elected 
OD  the  fourth  Thursday  of  October,  in  the  year  eighteen  hundred  and 
sixty-four,  or  after  that  day,  shall  hold  their  offices  for  two  years,  be- 
ginning on  the  first  day  of  January  next  succeeding  their  election.   ... 
Each  assessor  shall  reside  in  the  district  for  which  he  was  elected,  residence, 
and  his  removal  therefrom  shall  vacate  his  office. 

2.  In  those  counties  where  there  may  be  more  than  one  assessor,  Division  of  coun- 
each  shall  be  for  a  certain  district,  the  bounds  whereof  shall  be  laid  ties  into  bmom- 

'  ment  distrlctB. 

off  and  described  by  an  order  of  the  board  of  supervisors  of  the  county, 
and  may  be  chauged  at  any  time  by  said  board,  provided  that  in  the 
laying  off  or  changing  of  such  districts  no  township  shall  be  divided. 

3.  The  jurisdiction,  powers  aud  duties  of  an  assessor  shall  not  ex-  AMc^t^Mor's  juris- 
lend  beyond  the  bounds  of  his  district,  except  to  grant  license  to     *^^*^"' 
exercise  a  privilege  which  is  not  local  and  may  be  exercised  in  or  out 

of  his  district  as  may  be  prescribed  by  law. 

4.  Every  person  elected  assessor,  shall  qualify  and  give  bond  within  ^ime  allowed  for 
the  time  prescribed  by  the  seventh  section  of  the  act  relating  to  offi-  ^JJ^jy"  '** 

cial  bonds,  passed  June  twenty- ninth,  eighteen  hundred  and  sixy- 

three.    The  bond  shall  be  in  the  penalty  of  three  thousand  dollars,  to  Penalty  of  bond. 

be  approved  by  the  recorder  of  the  ounty  and  filed  in  his  office.     It  Disposition  of 

aball  be  recorded  in  the  said  office  and  a  copy  thereof  be  transmitted  ^^^' 

to  the  auditor,  according  to  the  seventeenth  and  eighteenth  sections  of 

the  said  act. 

•J.  If  an  assessor  fail  to  qualify  and  give  bond  as  aforesaid,  the  p^n^re  to  auaii- 
board  of  supervisors  of  the  county  may  declare  the  office  vacant,  and  fy  and  give  bond, 
the  vacancy  shall  be  filled  as  prescribed  by  law. 

6.  The  recorder  of  every  county  shall,  annually,  in  the  month  of  Recorders  to 
•lanuary,  make  out  a  list  of  all  deeds  for  the  partition  and  conveyance  i?/w  of^dwdS!'^' 
of  land  (except  deeds  of  trust  and  mortgages  to  secure  the  payment  of 
debt)  which  may  have  been  lodged  in  his  office  to  be  recorded,  (in- 
cloding  those  not  fully  proved,)  within  the  year  ending  on  the  thirty- 
first  day  of  December  preceding,  which  list  shall  state  the  date  of  the 
deed,  when  admitted  to  record,  names  of  grantors  and  grantees,  the 
qaaatity  of  the  land  conveyed,  and  a  description  of  the  same. 
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Circuit  clerks  to  7.  The  clerk  of  every  circuit  court  shall  make  out  a  list  of  all  judg- 
judgmenS/and  ™eots  and  decrees  for  the  partition  or  recovery  of  lands  which  may 
"  - '        jjj^yg  heen  rendered,  and  of  all  lands  absolutely  devised  by  will  which 

may  have  been  recorded  in  such  court  within  the  same  year,  and  the 
recorder  of  the  county  shall  also  make  out  a  list  of  all  lands  so  devised 
by  will  which  may  have  been  recorded  in  his  office  within  the  time 
aforesaid ;  which  lists  shall  state  in  each  case  the  date  of  the  decree^ 
the  land  which  is  the  subject  of  the  partition,  and  between  whom  and 
in  what  proportions  it  is  divided,  and  the  date  of  the  will  containing 
the  devise,  when  admitted  to  record,  the  names  of  the  devisor  and 
devisee,  and  a  description  of  the  land  devised. 


decives,  and 
landa  devised. 


Becorden  to 
make  llBta  of 
lanoa  doTlaed 


DeliTerF  of  lists 


Failoro  to  deUv- 
er  by  clerk  or 
recorder. 


Penalty. 


Abstracts  of 
land  grants  to  be 
forwarded  by 
secretary  of  the 
state  to  record- 
ers. 


Recorders  to  do- 
liver  copies  to 
ussessors. 


Fail  are  by  socre- 
:ary  or  recorders. 


8,  Every  list  mentioned  in  either  of  the  two  preceding  sections  shall 
be  delivered  by  the  officer  making  it  to  the  assessor  for  his  county; 
or  if  there  be  more  assessors  than  one,  the  clerk  or  recorder  shall 
deliver  such  list  to  one  of  them,  and  to  the  other  a  copy  of  so  much 
thereof,  at  least,  as  relates  to  the  lands  within  his  district.  If  any 
clerk  or  recorder  shall  fail  for  one  month  after  the  expiration  of  the 
said  year  to  perform  any  of  the  duties  required  of  him  by  this  or 
either  of  the  two  next  preceding  sections,  he  shall  for  such  failure 
forfeit  fifty  dollars. 

9.  The  secretary  of  the  state  shall,  annually,  on  the  first  day  of  Janu- 
ary, make  and  forward  to  the  recorder  of  each  county  an  abstract  of 
all  grants  for  land  lying  in  such  county,  issued  by  the  said  secretary 
upon  warrants  from  the  land  office  of  the  commonwealth  of  Virginia, 
within  the  year  next  preceding  the  said  first  day  of  January.  And  such 
recorder  shall,  as  soon  as  may  be,  after  the  receipt  of  said  abstract, 
make  out  and  deliver  an  attested  copy  of  the  same  to  each  of  the 
assessors  of  his  county,  and  shall  file  the  original  in  his  office.  The 
secretary  of  the  state  or  any  recorder  failing  to  perform  the  duty 
required  of  him  by  this  section,  shall  forfeit  fi(\y  dollars. 


Delivery  to  as-  l^-  -^"7  party  interested  may  also  procure,  at  his  own  cost,  a  state- 
estSd'party'cy  mcnt  of  any  such  judgment,  decree  or  devise,  as  is  mentioned  in  the 
judgments,  Ac.     seventh  scction,  and  deliver  the  same  to  the  proper  assessor. 

Delivery  of  books      ^^*  '^^^  assessor  shall  apply  for  the  official  books  and  papers  which 

oSrocrTylt^d?'  ^*®  predecessor  or  the  commissioner  of  the  revenue  had  to  the  person 

misBioner^ofrev-  ^^  possession  thereof,  who  shall  deliver  the  same  on  such  application ; 

tP^'.<   ,    «  »    and  if  s  ich  person  fail  to  do  so,  he  shall  forfeit  one  hundred  dollars. 

Penalty  for  fiiil-  "^  ' 

ure. 

^^  12.  The  auditor,  upon  being  informed  that  any  such  books  and 

snbetitates  in      papers  cannot  be  obtained,  may  authorize  the  assessor  to  procure  sub- 

faiiore.  stitutes  therefor.    Any  recorder  or  clerk  furnishing  the  same  may  be 

paid  therefor  such  fees  out  of  the  county  treasury  as  he  might  by  lav 

charge  an  individual  for  similar  services. 

13.  An  assessor  unable,  from  sickness  or  other  cause,  to  perform 

McvSrto^ppoint ^®  duties  of  his  office,  may,  at  his  own  expense,  appoint  a  deputy  to 

degtylnowtaia  ^^  approved  of  by  the  board  of  supervisors  for  his  county.    Such 

deputy,  after  taking  the  proper  oaths,  may  discharge  any  of  the  duties 

I  of  assessor,  and  his  principal  shall  be  liable  for  the  faithful  perform- 
ance of  the  same. 
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14.  It  shall  be  the  duty  of  the  auditor  to  prepare  and  furnish  to  the  |KriKMonl^ro"b6 


assessors  printed  forms  for  the  land  and  property  books,  and  also  for  '^"'"'l!'*****^-' 

lists  of  taxable  subjects  required  to  be  furnished  by  the  assessors 

to  persons  chargeable  with  taxes;  and  he  shall  also,  by  letter  or 

printed  circular,  give  such  instruclions,  not  contrary  to  law,  to  said 

assessors  in  respect  to  their  duties  as  to  him  shall  seem  judicious  and 

necessary;  and  if  any  assessor  shall  refuse  or  fail  to  obey  any  such  Penalty  for  fkll- 

instmctions,  he  shall  forfeit  a  sum  not  less  than  ten  nor  more  than  atruciioos. 

thirty  dollars;  the  expense  whereof,  and  of  transmitting  all  such 

printed  forms,  lists  and  circulars  of  information,  shall  be  defrayed  out 

of  the  state  treasury  on  the  governor's  order. 

15.  The  auditor  shall  communicate  any  instances  of  misconduct  or  Misconduct  or 
of  official  neglect  of  any  assessor,  or  asy  evidence  of  incompetence  Hortobecommii- 
famished  by  anything  in  the  auditor's  office,  in  writing,  to  the  clerk  toMo  board'of 
of  the  board  of  supervisors  for  the  county  for  which  he  was  elected,  •°**'^     "• 
who  shall  lay  the  same  before  the  board  at  its  first  meeting  after  it  is 

received  ;  and  the  said  board  shall  thereupon  proceed  to  consider  and 
act  upon  the  same. 

16.  Upon  complaint  being  made  of  an  assessor,  by  such  writing  or 
otherwise,  or  when  the  board  of  supervisors  have  cause  to  believe  that 

there  has  been  neglect  of  duty  on  the  part  of  any  assessor,  it  may  board  tif^ruapon . 
order  a  notice  to  be  served  by  the  sheriff  of  the  county,  or  any  other 
person  whom  they  may  appoint  for  that  purpose,  requiring  such  asses- 
sor to  appear  before  the  board  at  the  next  meeting.  And  after  such  no- 
tice shall  have  been  served  on  the  assessor,  at  least  ten  days  before 
the  return  day  thereof,  the  board  shall  at  its  meeting  to  which  such 
notice  is  returnable,  or  to  which  it  may  be  continued,  consider 
whether  there  is  incompetence  or  has  been  misconduct  or  neglect  of 
ofiBeial  duty  on  the  part  of  such  assessor:  and  if  two-thirds  of  the  itcmoTaior 

BSBCssor. 

members  thereof  shall  be  of  opinion  that  such  cause  exists,  shall 
make  an  order  for  his  removal. 

17.  Such  changes  as  may  happen  within  the  district  of  any  assessor,  Land  book, 
shall  be  noted  by  him  in  his  land  book  as  follows : 

18.  He  shall  enter  in  the  said  land  book  and  assess  the  value  of  all  ,^J*JJ  ofgranud 
lands  in  his  district  appearing  by  the  abstract  of  the  secretary  of  the 

state  to  have  been  granted  and  not  previously  entered,  having  reference 

to  the  assessed  value  of  contiguous  lands  similarly  situated.     If  he 

shall  fdil  to  enter  any  grant  mentioned  in  the  abstract  on  the  first  land 

book  made  out  after  the  abstract  shall  have  been  received  by  him,  he 

shall  for  such  fdiiure  forfeit  twenty  dollars  to  the  state,  and  a  like  sum  Jj^^^'y  f^f 'Wl- 

to  the  grantee,  which  shall  be  recoverable  in  a  separate  proceeding. 

19.  Real  estate  purchased  in  for  the  state  at  a  sale  for  taxes  shall  not  Lnnd  sold  to 
thereafter  be  entered  in  the  said  books,  but  the  auditor  shall  keep  a  unttJ  btt?ur?red 
register  thereof.    Whenever  any  real  estate,  so  purchased,  appears  by  '^**  redoomod. 
the  aaditor* 8  certificate  to  have  been  redeemed,  the  same  shall  be  re- 

pUced  in  the  body  of  the  book,  in  the  name  of  the  owner  or  his  gran-  j^^^^  ^,^  ^^  1^ 
tee.    When  real  estate  is  sold  for  taxes  to  individuals,  the  com  mis-  ?**'*^*****»I"L« 

VHXdS  vO  DO  OOD* 

Booer  shall  note  oa  his  land  book  the  namber  of  acres  sold,  and  to  tiBood. 
54 
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Transfer  of  In n<tt> 
partitioued,  con- 
veyod,  devised  or 
granted. 


t 

Lands  jointly 
held  aneiisea  to 
joint  ovrners 
•wrerally. 


Re<Ire(<8  of  par- 
ties aggrieTed  by 
such  apportion- 
ment. 


Review  and 
correction  of 
re -assessment. 


Assessment  of 
lands  having 
surface  and 
mineral  titles. 


Proviso. 


Redress  of  par- 
ties aggrieved. 


Oornx;tlon  of 
errors  in  land 
book. 

Proviso  respect- 
ing transfers. 


AsMisment  of 
la  'i  in  wronff 
eianty,  distiUt 
or  township. 


whom,  but  shall  continue  the  land  upon  his  said  book  in  the  name  of 
the  former  owner  until  the  purchaser  obtain  a  deed  therefor- 

20.  The  lands  appearing  on  the  lists  or  statements  mentioned  in  the 
sixth,  seventh  and  ninth  sections  of  this  act  shall  be  transferred  ac- 
cordingly on  the  land  book,  and  charged  to  the  person  to  whom  the 
transfer  is  made. 

21.  When  a  tract  or  lot  of  land  becomes  the  property  of  different 
owners,  in  several  parcels,  the  value  at  which  the  whole  had  been  as- 
sessed shall  be  divided  by  the  assessor  amongst  the  several  paniels, 
having  regard  to  the  value  of  each  parcel  compared  with  that  of  the 
whole  tract  or  lot,  and  the  tax  upon  the  whole  shall  be  apportioned 
accordingly  amongst  the  owners  of  the  several  parcels.  If  any  person 
interested  shall  be  dissatisfied  with  such  apportionment,  be  may  apply 
to  the  assessor  to  make  a  re-assessment,  and  the  assessor  shall  make  the 
same  accordingly  to  the  best  of  his  skill  and  judgment,  afler  ten  daj^' 
notice  of  the  time  thereof  to  the  parties  interested,  or  to  such  of  them 
as  may  be  in  the  county  or  revenue  district.  Any  party  may,  after 
like  notice,  apply  to  the  board  of  supervisors  to  review  the  assessor's 
decision,  and  it  may  order  his  assessment  to  be  corrected.  In  all 
cases  where  the  surface  of  land  is  held  by  one  person,  and  the  miner- 
als under  the  surface  are  held  by  another,  the  assessor,  or  assessors, 
in  counties  in  which  any  such  mineral  and  surface  titles  exist,  are 
hereby  authorized  and  required  to  determine  the  relative  value  of  each, 
and  to  assess  the  respective  owners  of  any  such  mineral  and  surface 
rights,  with  the  value  of  their  respective  interests ;  provided,  that  the 
amounts  assessed  to  both  shall  be  the  same  as  that  with  which  the 
land  would  be  assessed  were  the  minerals  and  surface  owned  by  the 
same  person.  Any  person  feeling  himself  aggrieved  by  the  assess- 
ment of  any  such  lands,  or  of  the  minerals  under  the  surface  thereof, 
under  this  act,  shall  have  the  benefit  of  the  remedy  hereinbefore  pro- 
vided for  in  the  division  of  surface  lands. 

22.  Every  assessor  in  making  out  his  laud  book,  shall  correct  anj 
mistake  made  in  any  entry  in  the  original  land  book  hereinaf\er  pro- 
vided for ;  but  laud  which  has  been  correctly  charged  to  one  person 
shall  not  afterwards  be  transferred  to  another  without  evidence  of 
record,  furnished  as  aforesaid,  that  such  transfer  is  proper,  except  as 
follows  : 

23.  When  the  owner  dies  intestate  the  assessor  may  ascertain  who 
are  the  heirs  of  the  intestate,  and  charge  the  lands  to  such  heirs. 
Where  the  owner  has  devised  the  land  absolutely,  the  assessor  maj 
charge  the  land  to  the  devisees.  If  under  the  will  the  land  is  to  be 
sold,  the  land  shall  continue  charged  to  the  decedent^s  estate  until  a 
transfer  thereof  is  made.* 

24.  If  any  land  lying  \h  one  couuty,  district  or  township,  be  erro- 
neously assessed  in  another,  the  assessor  on  whose  book  it  is  errone- 
ously assessed  shall  certify  the  owner's  name  and  the  quantity,  des- 
cription and  value  of  the  land  to  the  proper  assessor,  who  shall  enter 
the  same  on  his  book  and  charge  the  tax  thereon ;  and  the  assessor 
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ia  whose  book  it  was  erroneously  entered  shall  strike  the  same  there- 
froiDy  upon  being  informed  of  the  entry  thereof  by  the  proper  assessor. 

25.  Land  lying  partly  in  one  county  and  partly  in  another,  shall  "^ "ti^'j^i^o 
be  entered  by  the  assessor  of  the  county  in  which  the  greater  part  lies;  coontten, 
and  where  land  lies  partly  in  one  township  and  partly  in  another,  the  Or  townships, 
assessor  shall  enter  it  in  the  township  where  the  greater  part  lies;  but 

the  entry  and  p'lyroent  of  taxes  in  the  county  or  township  where  any  proviso, 
part  thereof  is  situated,  shall,  for  such  time,  be  a  discharge  of  so 
much  of  the  taxes  as  may  be  so  charged  and  paid.  Where  new  build- 
ings are  erected,  of  the  value  of  one  hundred  dollars  or  more,  upon 
that  part  of  the  land  lying  ia  the  County  in  which  it  is  not  assessed, 
the  assessor  in  whose  book.it  is  entered  shall  assess  and  add  the  value 
of  such  buildings,  as  in  other  cases. 

26.  Where  land  which  lies  partly  in  one  county  and  partly  in  an-  Proc*M»ding8  in 
other,  is  assessed  in  the  county  in  which  the  greater  part.lies,  if  the  veyanceofiand 
owner  thereof  shall  convey  that  portion  (or  any  part  thereof)  lying  in  iJ?w?c«SStiesT) 
the  county  wherein  the  same  is  not  assessed,  the  assessor  of  the  latter  where  not**  ^^^ 
county  shall  enter  upon  his  land  book  what  is  so  conveyed,  and  cer-  ***^*^<'' 

tify  the  quantity  contained  in  the  part  conveyed  and  its  valuation,  the 
quantity  contained  in  the  entire  tract  from  which  the  part  conveyed 
is  to  be  taken,  a  description  of  the  local  situation  of  the  entire  tract, 
and  the  name  of  the  owner  thereof,  to  the  assessor  of  the  county 
wherein  the  whole  was  before  assessed  ;  who  shall  strike  the  part  so 
conveyed  from  his  land  book,  by  deducting  the  quantity  thereof  and 
its  proportionate  value  from  that  of  the  entire  tract. 

*27.  Where  land  lies  partly  in  one  assessment  district  and  partly  in  orof  iand(wbero 
another,  and  is  assessed  in  the  district  where  the  greater  part  lies,  if  twoasM^nmon? 
the  owner  thereof  shall  convey  the  lesser  portion  (or  any  part  there-  iVAhe^om*  where 
of,)  the  assessor  for  the  district  wherein  such  lesser  portion  lies  shall  "***  ««»''•«*» 
enter  what  is  so  conveyed  on  his  land  book  in  the  list  for  the  town- 
ship where  it  lies,  and  shall  certify  the  quantity  contained  in  the  part 
conveyed  and  its  valuation,  the  quantity  contained  in  the  entire  tract 
trom  which  the  part  conveyed  is  to  bo  taken,  a  description  of  the  lo- 
cal situation  of  the  entire  tract,  and  the  name  of  the  owner  thereof, 
to  the  assessor  of  the  district  wherein  the  whole  was  before  assessed ; 
who  shall  strike  the  part  so  conveyed  from  his  land  book,  by  deduct- 
ing the  quantity  thereof  and  its  proportionate  value  from  that  of  the 
entire  tract.     And  when  land  lies  partly  in  one  township  and  partly 
in  another,  but  in  the  same  assessment  district,  and  is  assessed  in  the  ^Jrtfy  ?Jiio*°' 
township  where  the  greater  part  lies,  and  the  owner  thereof  conveys  Smo'Siwisment 
the  lesser  portion  (or  any  part  thereof,)  the  assessor  for  the  district  district, 
shall  enter  the  part  so  conveyed  on  his  land  book,  in  the  list  for  the 
township  wherein  it  lies,  and  shall  strike  the  part  so  conveyed  from 
the  list  of  the  township  wherein  the  whole  was  before  assessed,  by 
Mucting  the  quantity  thereof  and  its  proportionate  value  from  that 
of  the  entire  tract. 

28.  When  the  assessor  shall  ascertain  that  there  is  any  land  in  his 
district  to  which  any  person  has  title  by  patent  or  otherwise,  which 
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has  not  before  been  entered  on  bis  land  book,  or  afrer  being  entered 
has  for  any  cause  been  omitted  for  one  or  more  years,  he  shall  make 
entry  thereof  and  of  the  name  of  the  owner ;  and  if  there  be  no  assess- 
ment of  the  same,  shall  proceed  to  make  such  assessment  to  the  best 
of  his  judgment,  by  reference  to  the  assessed  value  of  contiguoas  lands 
similarly  situated  ;  and  shall  charge  on  the  land  which  he  so  enters, 
where  the  quantity  contained  in  the  tract  exceeds  one  thoasaod  acres, 
taxes  at  the  rate  imposed  by  law  for  each  year  in  which  the  land  was 
not  before  entered  in  such  book,  from  the  year  eighteen  hundred  and 
thirty-two,  inclusive,  if  the  patent  issued  before  that  time,  and  if  it 
did  not,  then  from  the  date  of  the  patent  or  other  title,  together  with 
lawful  interest  on  each  year's  tax.  Where  the  non-entry  or  omission 
occurs  after  the  twentieth  day  of  June,  eighteen  hundred  and  sixty- 
three,  the  back  taxes  shall  be  charged  whether  the  tract  contains  one 
thousand  acres  or  a  greater  or  less  quantity.  Any  assessor  failing  to 
to  make  such  entry  and  assessment  shall  forfeit  twenty  dollars. 

29.  The  preceding  section  shall  not,  however,  be  construed  to 
subject  a  bona  fide  purchaser  of  such  land  to  the  arrears  of  such  tax, 
except  from  the  date  of  his  title  thereto. 

80.  Each  assessor,  before  making  out  his  land  book,  (and  when  he 
takes  the  list  of  taxable  personal  property.)  shall  carry  with  him  the 
book  of  the  preceding  year,  and  the  entry  of  lands  charged  to  any 
person  resident  or  having  an  agent  within  his  district  shall  be  shown 
to  such  person  or  his  agent,  who  shall  be  required  to  state  on  oath 
whether  the  sama  be  correctly  entered ;  whether  any  part  thereof 
ought  to  be  transferred  to  any  other  person,  and  if  so,  to  whom,  and 
the  nature  of  the  evidence  to  authoriz3  such  transfer  ;  also  to  state 
whether  any  other  land  within  the  district  ought  to  be  charged  to  such 
resident  or  non-resident,  and  to  describe  the  same,  as  well  as  to  gite 
a  description  of  any  of  the  lands  charged  to  such  resident  or  non-res- 
ident which  may  not  be  correctly  entered.  And  the  assessor  shall 
make  such  use  of  the  information  so  obtained  as  he  can  properly 
make  consistently,  with  the  other  provisions  of  this  act.  Any  such 
resident  or  agent  failing  to  comply  with  such  requisition  shall  forfeit 
fifiy  dollars.  Any  assessor  failing  to  comply  wiih  this  section,  shall 
forfeit  one  hundred  dollars. 

31.  Each  assessor,  before  making  out  his  land  book,  shall  assess 
the  value  of  any  old  building  omitted  for  one  or  more  years,  and  of 
any  building  newly  erected  upon  land  on  his  book,  together  with  in- 
terest on  the  taxes,  at  the  rate  of  six  per  centum  per  annum  for  the 
omitted  years.  And  where  any  such  building  not  theretofore  assessed, 
whether  old  or  new,  is  found  to  be  of  the  value  of  one  hundred  dol- 
lars and  upwards,  (valuing  the  same  as  nearly  as  may  be  at  the  same 
rate  at  which  other  buildings  in  the  neighborhood  were  valued  by  the 
assessors  under  the  previous  general  assessment,)  the  value  thereof 
shall  be  added  to  the  value  at  which  the  land  was  before  charged. 

82.  No  new  building  shall  be  assessed  until  so  far  finished  as  to  be 
fit  for  use.    But  it  shall  then  be  assessed  whether  entirely  finished 
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or  not,  at  its  valae,  and  at  its  increased  value  from  year  to  year,  on 
account  of  farther  improvements,  nnlil  completed. 

33.  Any  building  which  may  have  been  increased  to  one  hundred 
dollars  or  upwards  in  value,  by  repairs  or  additions  thereto,  shall  be 
issessed  in  the  same  manner  as  a  new  building. 

34.  When  from  natural  decay  or  other  cause,  any  building  which 
may  have  been  assessed,  shall  be  either  wholly  destroyed  or  reduced 
in  value  bolow  one  hundred  dollars,  the  assessor -shall  deduct  from 
the  assessment  against  the  owner,  the  value  at  which  such  building 

may  have  been  assessed.     For  any  failure  on  the* part  of  the  assessor  p^^i^ty  for  mi- 
to  comply  with  this  or  any  of  the  three  next  preceding  sections,  he  ^^' 
shall  forfeit  fifiy  dollars. 

3d.  The  assessor  in  assessing  the  value  of  buildings  used  or  intend*  BoikHngB  for 
ed  to  be  used  as  manufacturing  or  other  mills,  shall  ascertain  the  val-  ^othermuSL 
ae  of  all  machinery  and  fixtures  attached  thereto,  and  include  the 
ttme  in  the  amount  of  improvement  charged  to  the  owner  thereof. 

36.  All  real  estate  used  for  divine  worship,  or  as  parsonages  or  pub-  ^^^  ^^^  ^^^^ 
lie  burial  grounds,  or  belonging  to  any  county,  city,  incorporated  town  '^'bif^^JlJiJiir. 
or  township,  or  agricultural  association,  and  used  for  public  or  chari-  «»bie  *parpoM», 
table  purposes,  and  not  held  or  leased  out  for  profit ;  or  belonging  to 
colleges,  incorporated  academies  and  free  schools,  and  used  for  col- 
leges or  school  purposes ;  or  any  public  institution  for  the  education  or  college  or 
of  the  deaf  and  dumb  or  the  blind  ;  or  houses  of  refuge,  or  lunatic,  or  "chool  purpoww, 
orphan  asjlums ;  or  exclusively  to  the  state  ;  or  used  exclusively  for  Qr  bamane 

the  safe  keeping  of  fire  engines,  and  for  the  meeting  of  fire  compa-  "y^™' 

,,**,,!?  ,  .  ,    ,.  1      Or  Hied  by  lire 

Dies,  whether  owned  by  a  nre  company  or  by  a  city  or  town,  shall  be  oomptnies, 

exempt  from  taxation  :  but  nothing  herein  contained  shall  be  con-  ,  _ 

1  r        \         '  1  1     .1  1-  •  11  I    11     Exempted  fh)in 

Btroed  to  exempt  from  taxation  any  lot  or  building  partially  or  wholly  taxation, 
-ji-  ♦.  -ji.-ii  ProviBo. 

osed  for  any  private  purpose,  or  as  a  residence,  unless  partially  so 

used  by  the  janitor  or  keeper  thereof. 

27.  The  assessor  shall  place  and  retain  on  his  land  book  the  asses-  Asseasment  of 
sed  value  of  all  improved  lots  in  any  city  or  town,  and  the  value  of  any  ^"^^  '®'"' 
baUdiog  thereon,  as  well  as  of  all  unimproved  lots  in  any  such  city  or 
tovD ;  and  the  tax  on  the  same  shall  be  estimated  according  to  such 
issessed  value  at  the  same  rate  which  shall  be  paid  on  lands  in  the 
country. 

38.  The  assessor  shall  make  out  his  land  book  in  such  form  as  the  . 

f  omn  aod  cou- 
aoditor  may  prescribe,  showing  in  tables  the  tracts  of  land,  and  in  tenu  of  land 

separate  tables  the  town  lots,  with  the  names  of  the  owners  thereof 

arranged  alphabetically  for  each  township  in  his  district. 

39.  lu  the  tables  of  tracts  of  land,  the  assessor  shall  enter  each  „  ^,      «.   ^ 

1  1    1    11  /•      I     •  1  Taoies  oi  tracu 

tract  separately,  and  shall  set  forth  in  as  many  separate  columns  as  or  land. 

may  be  necessary,  the  name  of  the  person  who  by  himself  or  his  tenant 
has  the  freehold  in  possession  *,  his  place  of  residence ;  the  nature  of 
his  estate,  whether  in  fee  or  for  life ;  the  number  of  acres  in  the  tract; 
the  name  of  the  tract  if  it  has  a  name ;  a  description  of  it  with  refer- 
ence to  contiguous  tracts  or  to  the  water  courses,  mountains  or  other 
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places  on  or  near  which  it  lies ;  the  distance  and  bearing  from  the 
court  house ;  the  value  of  the  land  per  acre,  including  buildings ;  the 
value  of  the  land  and  buildings ;  the  sum  included  in  the  value  on  ac- 
count of  buildings  ;  the  amount  of  tax  on  the  whole  tract  at  the  legal 
rate ;  and  from  whom,  when  and  how  the  owner  derived  the  laud, 
where  this  is  known ;  with  a  note  and  explanation  of  any  alteration 
made,  showing  why  and  upon  what  authority  it  was  made. 

40.  In  the  tables  of  town  lots  he  shall  enter  separately  each  lot,  and 
shall  set  forth  in  as  many  separate  columns  as  may' be  necessary,  the 
name  of  the  person,  his  residence  and  estate,  as  in  the  tables  of  tracts 
of  land,  charging  lots  leased  for  a  term  of  years  on  ground  rent,  ia- 
cluding  all  improvements  thereon,  not  to  the  lessee  but  to  the  tenant 
for  life,  or  fee  simple  owner  under  whom  the  lessee  holds.  The  as- 
sessor shall  set  forth  in  other  columns  the  number  of  each  lot  in  the 
town,  with  the  name  of  the  town,  if  not  previously  placed  in  the  cap- 
tion or  heading  of  the  table ;  a  description,  where  the  person  does  not 
own  the  whole  lot,  of  the  part  which  he  owns ;  the  value  of  the  build- 
ings on  the  lot ;  the  value  of  the  lot  including  buildings  ;  the  amount 
of  tax  and  the  legal  rate ;  and  like  notice  of  the  source  of  the  title, 
and  explanation  of  alterations,  as  in  the  tables  of  tracts  of  land.  * 

41.  All  property  within  this  state,  and  the  money  and  credits  of  pe^ 
sons  residing  therein,  whether  such  money  and  credits  be  in  or  out  of 
this  state,  except  such  as  is  hereinafter  expressly  exempted  or  other- 
wise taxed,  shall  be  entered  on  the  list  as  taxable  property,  and  be 
subject  to  equal  and  uniform  taxation.  The  word  '^money- '  shall  in- 
clude not  only  gold,  silver,  and  copper  coins,  but  bullion  and  all  notes 
that  circulate  as  money.  The  word  ^'credits''  shall  be  construed  to 
mean  all  contracts  and  securilies  for  the  payment  of  money  or  other 
thing,  and  all  claims  and  demands  owing  or  coming  to  any  person, 
whether  due  or  not,  and  whether  payable  in  money  or  other  thing  j 
and  where  such  claim  or  demand  is  payable  in  anything  other  than 
money,  its  present  probable  value  in  money  shall  be  listed. 

42.  All  personal  property  described  in  this  section,  and  to  the  ex 
tent  herein  limited,  shall  be  exempt  from  taxation,  that  is  to  say :  All 
public  and  family  libraries ;  all  books,  apparatus  and  furniture  belong- 
ing to  colleges,  incorporated  academies  and  free  schools,  and  used 
for  college  and  school  purposes ;  or  to  the  public  institutions  for  the 
education  of  the  deaf,  and  dumb  and  the  blind  ;  or  houses  of  refuge? 
or  to  the  lunatic  asylum  ;  and  all  personal  property  belonging  to  or- 
phan asylums,  overseers  of  the  poor  in  their  official  capacity,  and  ex- 
clusively to  the  state,  or  to  any  county  or  township  therein  ;  all  fire 
engines  or  other  implements  for  the  extinguishment  of  fires  ;  all  agri- 
cultural productions  grown  directly  from  the  soil,  and  the  natural  in- 
crease in  number  and  the  products  of  live  stock  during  the  year  pre- 
vious to  the  first  day  of  February  in  any  year,  when  such  products  re- 
main unsold  in  the  possession  of  the  produeer  on  the  said  first  day 
of  February ;  and  all  manufactured  articles  and  products  of  mechan- 
ical skill  or  labor  produced  in  this  state  during  the  year  previous  to 
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the  said  first  dfty  of  Febraarj,  and  remainiog  unsold  in  the  hands  of 
the  producer  on  that  day. 

43.  All  other  propertji  money,  bonds,  securities  and  liquidated  other  promrty 
claims  of  all  persons,  not  otherwise  exempt,  shall  be  listed  for  taxa- 
tion. 

44.  Each  person  of  full  age  and  sound  mind,  not  a  married  woman,  jjy  ^^joq,  p^. 
shall  list  the  personal  property,  money,  contracts  and  credits  in  his  fuUJdf*^'**'^'^ 
possession  or  under  his  control  or  care,  subject  to  taxation,  and  the 
subjects  or  persons  on  account  of  which  he  is  chargeable  with  taxes 

or  coaoty  levies.     The  property  of  a  minor  shall  be  listed  by  his  guar- 
dian :  if  he  has  no  other  guardian,  by  his  father,  if  living;  if  not  by 
his  mother,  if  living ;  if  neither  be  living,  by  the  person  having  charge 
of  the  property  ;  the  property  of  a  married  woman  by  herself;  of  a 
deceased  person,  idiot  or  lunatic,  by  the  personal  representative  or 
committee ;  of  a  person  for  whom  property  is  held  in  trust  and  is  in 
the  actual  possession  of  the  trustee,  by  the  trustee ;  of  a  corporation 
whose  assets  are  in  the  hands  of  agents,  receivers  or  factors,  by  such 
agent,  receiver  or  factor ;  of  every  company,  firm,  body  politic  or 
corporate,  by  the  principal  accounting  officer,  partner  or  agent  there- 
of; all  money,  bonds  or  other  evidences  of  debt  under  the  control  of 
any  receiver  or  commissioner,  by  such  receiver  or  commissioner ;  and 
ail  money  deposited  to  the  credit  of  any  suit,  by  the  clerk  of  the  court 
in  which  such  suit  was  brought.    Pernonal  property  not  situated  in  the 
county,  city,  town  or  township  in  which  the  owner  or  the  person  re- 
quired by  this  act  to  list  the  same  for  taxation  resides,  shall  be  listed 
hy  the  agent  of  such  owner  or  other  person,  in  the  county,  city,  town 
or  township  where  such  property  is.  unless  such  owner  or  other  per- 
son shall  cause  it  to  be  otherwise  listed  in  such  last  mentioned  connty, 
city,  town  or  township.     All  bonds,  evidences  of  debt  and  claims, 
wherever  the  debtor  may  reside,  and  all  money,  shall  be  listed  by  the 
owner  thereof,  or  by  the  person  required  by  this  act  to  list  the  same 
for  taxation,  or  by  the  agent  of  such  owner  or  other  person  having 
the  control  and  custody  of  such  bonds,  evidences  of  debt,  claims,  con- 
tracts and  money. 

40.  The  number  of  white  male  inhabitants  and  free  negroes  resi-  ^sBmroentof 
ding  in  any  district  on  the  first  day  of  February,  in  each  year,  shall  be  <»P*t»rtons. 
ascertained  and  classified  as  follows:  Each  assessor  shall  ascertain 
the  namber  of  white  male  inhabitants  in  his  district  who  have  attained 
the  age  of  twenty-one  years,  and  who  are  not  exempt  from  taxation 
on  account  of  bodily  infirmity  ;  the  number  of  male  free  negroes  above 
tile  age  of  twenty- one  years  not  exempt  from  taxation  on  account  of 
bodily  infirmity ;  and  herein  shall  be  included  all  persons  and  property 
removed  from  one  county,  city,  town  or  township  to  another,  between 
the  first  day  of  February  and  the  time  the  assessor's  books  are  required 
by  Uw  to  be  delivered  to  the  collecting  officer  by  the  assessor ;  bat 
persona  assessed,  and  who  have  paid  their  taxes  in  any  connty,  city, 
^vn  or  township,  shall  be  exonerated  in  any  other  for  that  year. 


46.  He  shall  ascertain  all  the  personal  property  in  his  district  on 

^  said  first  day  of  February,  in  each  year,  not  exempt  from  taxa-  fS^  "*'' 
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lion,  and  the  value  thereof ;  and  all  money,  contracts  for  money  or  < 
other  thing,  and  all  credits,  whether  in  or  out  of  the  state,  beloogin^  i 
to  each  person  residing  in  his  district,  and  the  value  of  snch  credits;  i 
and  herein  shall  be  included  all  money,  credits,  capital,  or  other  thiog  j 
loaned  out  of  the  state^' whether  the  evidence  of  the  existence  of  socb  \ 
money,  credits,  capital  or  other  thing  loaned,  remain  in  the  bands  of 
the  owner  thereof,  or  in  the  hands  of  his  agent  or  other  person  for 
him. 

BoDdsand  ^"^^  ^®  ^^^^^  ascertain  from  each  person  residing  in  his  district,  the 

^^^i'^'  amount  of  all  solvent  bonds  and  securities  other  than  those  mentioned 

in  the  preceding  section,  and  of  all  solvent,  liquidated  and  certain  de- 
'  mands  and  claims,  however  evidenced,  owing  and  coming  to  sncli 

person,  whether  due  or  not  on  the  first  day  of  February,  dedocliog 
from  the  aggregate  amount  thereof  the  amount  of  all  such  bonds,  se- 
curities, claims  and  demands  owing  to  others  from  such  person  u 
Unsettled  book     principal  debtor,  and  not  as  guarantor,  endorser  or  surety ;  hot  is 
•cooantd  ex-        neither  case  shall  unsettled  book  accounts,  which  have  accrued  in  a 
licensed  business  within  the  year  next  preceding,  be  included.    The 
Amoant  of  bond  aggregate  of  principal  and  interest  shall  constitute  the  amount  of  s 
or  ciaiin.  houd  or  claim  due  and  payable.     The  present  value,  after  deduciing 

the  legal  interest,  shall  constitute  the  amount  of  a  bond  or  claim  sot 
yet  due  and  payable,  and  which  bears  no  interest. 
48.  He  shall  ascertain  the  yearly  value  of  all  toll-bridges  and  fiftrriefl 
toiubridgee  and   in  his  district,  except  such  as  are  by  law  exempt  from  taxation.    He 
shall  be  governed  by  the  actual  rent  received,  where  such  toll-bridges 
and  ferries  are  rented  or  leased  out;  otherwise  he  shall  makeajo&t 
estimate  of  their  value. 
ProMfty  of  joint      49.  He  shall  ascertain  from  the  proper  officer  of  all  incorporated 
compau  tMy  j^jjjj  stock  companies  in  his  district,  except  railroad  and  mannfactar 
ing  companies,  the  actual  value  of  their  capital  and  of  their  surplus  or 
contingent  fund,  exclusive  of  their  real  estate,  and  enter  the  same  on 
the  book  of  personal  property.   The  real  estate  of  all  joint  stock  com- 
pnuportjof  man-  panies,  except  railroad  companies,  shall  be  listed  and  assessed  as  is 
ofRctnring  com-   ^^jj^j.  cages,  as  well  as  the  personal  property  of  manufacturing  compa- 
nies not  required  by  the  fifty-eighth  and  fifty-ninth  sections  to  be  listed 
When  branches    ^  manufacturers'  stock.   If  a  corporation  have  branches,  the  branches 
oTcorgraiJon      gjjuH  y^^  assessed  separately  in  the  county  or  district  where  they  are 
Double  aseeM-      located.     Where  the  capital  is  so  assessed,  and  the  taxes  thereon 
ment  of,  prohib-   ^^  ^^  ^^^  corporation,  it  shall  not  again  be  assessed  to  the  individoal 
stockholders.     To  ascertain  the  proper  amount  to  be  assessed  to  any 
Authorikj  of  ai-  corporation,  the  assessor  may  swear  any  officer  of  such  corporation. 
SSm  oath??*™*"'   ^^  require  him  to  render  a  statement  in  writing  under  oath. 

Aanennentof  60.  He  shall  ascertain  from  all  persons  residing  in  his  district,  the 
In  boaincM.  ^^  Capital  invested,  used  or  employed  by  them  in  any  trade  or  business, 
except  agriculture,  mercantile  or  manufacturing,  not  including  there- 
in the  asBessed  value  of  their  real  estate,  which  shall  be  listed  and 
assessed  as  in  other  cases ;  bat  in  no  case  shall  the  personal  property, 
credits  and  money  used,  acquired  or  held  in  such  trade  or  business, 
be  otherwise  assessed  or  listed  than  as  such  capital. 
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51.  He  shall  aBcertain  from  each  person  in  his  district  who  acts  yS^S%S\  ^' 
nder  the  order  of  any  conrt  as  receiver  or  commissioner,  the  amoant 

af  all  money  and  bonds,  or  other  evidences  of  debt  under  his  control, 
fte  right  to  which  may  be  undecided,  and  the  s^le  of  the  suit  to  which 
IBch  fond  belongs ;  and  from  the  clerk  of  such  court  the  amount  de- 
posited by  order  of  such  court  in  any  bank  or  savings  institution  to 
the  credit  of  any  suit  in  such  court,  and  the  style  of  such  suit. 

52.  The  president,  secretary  or  principal  accounting  officer  of  every  who  to  list  prop- 
railroad  company,  whether  deriving  its  corporate  powers  exclusively  oom^iM. 
from  this  state  or  not,  shall  list  for  taxation  at  its  true  value  in  money, 

rerified  by  the  oath  or  affirmation  of  the  officer  so  listing,  all  the  prop- 
erty, money  and  credits  of  such  company,  of  whatsoever  kind,  wholly 
kdd  or  used  in  this  state,  and  also  the  proportional  value  of  all  loco- 
BOtives  and  rolling-stock  passing  in  and  out  of  this  state  on  railroads 
crossing  the  lines  thereof,  to  be  ascertained  by  the  proportion  which 
the  number  of  miles  run  within  this  state  by  such  locomotives  and 
other  rolling-stock,  may  bear  to  the  whole  number  of  miles  run  by  such 
locomotives  and  other  rolling-stock  over  the  road  belonging  to  such 
company  or  any  connecting  line ;  the  proportional  value  of  all  such 
locomotives  and  other  rolling  stock  so  ascertained,  to  be  assessed  as 
the  property  of  the  company  owning  and  using  the  same,  whether  it 
be  run  upon  its  own  or  any  other  railroad  within  this  state.    The 
1«Dperty  exempt  from  taxation  by  the  charter  of  any  such  company  ^»»Pt*on' 
ahall  not  be  assessed.    The  proportional  value  of  all  locomotives  and 
other  rolling-stock,  and  the  value  of  all  other  personal  and  moveable 
property,  money  and  credits  shall  be  added  to  the  stationary  and  fixed 
property  and  rwJ  estate,  and  shall  be  apportioned  by  such  officer  to  to'lSnSSJaiKo' 
etch  county  through  which  the  road  passes  j>ro  roto,  in  proportion  to  jf hich  ro«i  paw- 
die  fixed  property  and  real  estate  belonging  to  the  company  in  such 
ooonty ;  and  all  property  so  listed  shall  be  subject  to  and  pay  the  same 
tszes  as  other  property  listed  in  such  county.    Said  officer  shall,  on  Time  of  making 
or  before  the  fiirst  day  of  April,  in  each  year,  make  out  and  return  such  ^^^^' 
pro  rata  valuation  of  the  real  and  personal  property,  and  money  and 
credits  of  such  company  in  the  several  counties  through  which  such 
nilroad  passes,  verified  as  aforesaid,  to  one  of  the  assessors  of  each 
of  flsid  counties,  respectively.    If  said  assessor  is  of  opinion  that  false  Fain  return. 
or  incorrect  valuations  have  been  returned,  he  shall  proceed  to  assess 
the  value  of  all  such  property  according  to  the  best  information  he 
aisy  be  able  to  obtain,  in  the  manner  prescribed  in  section  sixty-nine 
of  this  act. 

58.  ¥nienever,  in  any  one  year,  the  president,  secretary  or  princi-  Faiiora  to  make 
psl  accounting  officer  of  any  railroad  company  shall  fail  to  maJce  the  '^^  "^^i^- 
return  required  by  the  preceding  section,  in  the  manner  and  by  the 
time  therein  required,  it  shall  be  the  duty  of  the  respective  assessors 
of  each  of  the  several  counties  through  which  said  railroad  passes,  to 
proceed  to  ascertain  the  valuation  of  the  property  of  said  company 
vithin  his  coun^,  mentioned  in  the  preceding  section,  and  in  the 
■anner  therein  presccibed. 
55 
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54.  Every  company  failing  to  render  the  lists  and  Talnations  of  its 
property,  as  provided  in  the  fifty-second  section,  shall  be  fined  one 
hundred  dollars  for  every  connty  through  which  the  road  may  pass, 
to  the  assessor  of  which  no  return  has  been  made.  If  any  such  com- 
pany fail  to  pay  the  taxes  assessed  upon  its  property  as  aforesud,  the 
sheriff  or  other  collecting  oflBcer  shall  proceed  to  sell  any  personal 
property  of  said  company,  at  his  discretion,  in  sufficient  quantities  to 
pay  such  taxes. 

55.  Every  agent  of  any  insurance  con^)any,  incorporated  by  say 
other  state  or  government,  and  every  agent  of  any  express  company, 
whether  incorporated  by  this  state  or  not,  shall  return,  under  oatk, 
to  the  assessor  of  the  district  in  which  the  office  or  agency  of  sodi 
company  may  be  kept,  in  the  month  of  February,  annually,  the 
amount  of  the  gross  receipts  of  such  agency  for  the  year  next  prece- 
ding the  first  day  of  said  month.  If  such  agency  shall  not  have  been 
in  operation  one  year  on  the  said  first  day  of  February,  then  such  re- 
turn shall  be  for  the  time  such  agency  shall  have  been  in  operation. 
The  amount  so  returned  by  such  agent  shall  be  taken  and  held  as 
representing  a  capital  sixteen  and  two-third  times  greater  than  sad 
receipts ;  which  capital,  so  represented,  shall  be  entered  by  the  asses- 
or  on  the  tax  list  for  the  proper  county  and  township,  and  be  subject 
to  the  same  rate  of  taxation  for  all  purposes  that  other  personal  prop- 
erty is  subject  to  at  the  place  where  located.  All  real  and  personsl 
property  belonging  to  such  agency  shall  be  listed  and  assessed  as  io 
other  cases.  Any  agency  failing  to  make  the  return  required  by  this 
section  shall  forfeit  five  hundred  dollars. 

56.  Every  person  that  shall  own  or  hold  in  his  possession,  subject  to 
his  control,  any  personal  property  within  this  state  which  shall  have 
been  purchased  with  a  view  of  being  sold  at  an  advanced  price  or 
profit,  or  which  shall  have  been  consigned  to  him  for  the  purpose  of 
being  so  sold,  shall  be  held  to  be  a  merchant ;  and  whenever  he  shall 
be  required,  according  to  the  provisions  of  this  act,  to  make  out  and 
deliver  to  the  assessor  a  statement  of  his  personal  property,  he 
shall  make  and  deliver  a  separate  statement  embracing  the  value 
of  such  personal  property  as  appertains  to  his  business  as  a  merchant, 
and  iu  estimating  the  valne  thereof,  he  shall  take  the  average  value  of 
all  such  articles  of  personal  property,  which  the  said  merchant  shall 
have  had  from  time  to  time  in  his  possession  or  under  his  control,  dur- 
ing the  year  ending  on  the  thirty- first  day  of  January  next  preceding 
the  time  of  making  such  statements,  if  he  shall  have  been  so  long  en- 
gaged in  such  business,  and  if  not  so  long,  then  during  the  period 
that  he  shall  have  been  so  engaged ;  and  the  average  value  of  ssch 
property  shall  be  ascertained,  as  near  as  may  be,  by  estimating  the 
amount  in  value  on  hand  in  each  month  of  the  next  preceding  year, 
in  which  the  person  making  such  statement  shall  have  been  engaged 
in  business,  adding  together  such  amounts  and  dividing  the  aggregate 
amount  thereof  by  the  number  of  months  that  the  person  making  the 
statement  may  have  been  in  business  during  the  preceding  year ;  pro- 
vided that  no  consignee  shall  be  required  to  list  for  taxation  the  valoe 
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of  any  property  conirigned  to  him  for  the  purpose  of  being  stored  or 
fonwded,  if  he  shall  have  no  interest  in  snch  property,  nor  in  any 
profik derived  from  its  sale.    The  word  "person,"  as  nsed  in  this  ^^3^°"  ~°" 
and  the  succeeding  sections,  shall  be  held  to  mean  and  include  "  com- 
pany" and  '^firrn,"  whether  incorporated  or  not    But  as  to  any  m?reh!?^m>w 
merchant  who  has  a  license  to  sell  goods  under  existing  laws,  this  ^<>***»«  UceMet. 
section  shall  not  take  effect  until  the  expiration  of  such  license. 

57.  Every  person  who  shall  purchase,  receive  or  hold  in  his  posses- 
noD,  personal  property  of  any  description,  for  the  purpose  of  adding 

to  the  value  thereof,  by  any  process  of  manufacturing,  refining,  recti-  su"!^'!?/ muiu- 
fjiogi  or  by  the  combination  of  different  materials  with  a  view  of  ^^"^^' 
making  a  gain  or  profit  by  do  doing,  shall  be  held  to  be  a  manufactu- 
rer ;  and  he  shall,  when  he  is  required,  according  to  the  provisions  of 
this  act,  to  make  out  and  deliver  to  the  assessor  a  statement  of  his 
other  personal  property  subject  to  taxation,  make  and  deliver  to  the 
tssessor  a  separate  statement  embracing  the  average  value  to  be  esti- 
mated as  provided  in  the  preceding  section,  of  all  articles  purchased, 
received  or  otherwise  held  for  the  purpose  of  being  used  in  whole 
or  in  part,  in  any  process  or  operation  of  manufacturing,  combining 
rectifying  or  refining,  which  from  time  to  time,  he  shall  have  had  on 
hand  during  the  year  ending  on  the  thirty- first  day  of  January  next 
previous  to  the  time  of  making  snch  statement,  if  so  long  he  shall 
have  been  engaged  in  such  manu&cturing  business,  and  if  not,  then 
during  the  time  he  shall  have  been  so  engaged. 

58.  Every  person  owning  a  manufacturing  establishment  of  any  MADuihctanrs* 
kind,  and  every  manufacturer,  shall  list  as  a  part  of  his  manufacturer's  tefistodairpftrt 
stock,  the  value  of  all  engines  and  machinery  of  every  description,  ^^■^^^* 
used  or  designed  to  be  used  in  any  process  of  refining  or  manufactur- 
ing, ( except  such  fixtures  as  may  be  attached  to  the  freehold  and  as- 
sessed and  taxed  as  such),  including  all  tools  and  implements  of  every 

kind  used  or  designed  to  be  nsed  for  the  aforesaid  purpose. 


59.  Every  person  intending  to  engage  in  the  business  of  merchan-  Report  to  ■ 
dizing  or  manufacturing,  in  any  district  in  this  State,  after  the  first  day  intendiDc  to  «m- 
of  February  in  any  year,  shall,  before  commencing  such  business  re-  merciuiDdiciug 
port  under  oath,  to  the  assessor  of  such  district,  the  probable  amount  ing. 

of  the  average  value  of  the  personal  property  intended  by  him  to  be 
employed  in  such  business  until  the  last  day  of  January  thereafler. 

60.  It  shall  be  the  duty  of  the  assessor  to  whom  such  report  may  be  ^neMmentof 
made,  immediately  to  report  to  the  collecting  officer  of  his  county,  the  party. 


of  the  person  or  persons  so  intending  to  engage  in  the  business 
of  merchandizing  or  manufacturing,  his  place  of  business,  the  amount 
of  the  average  value  of  the  personal  property  intended  by  him  to  be 
employed  in  such  business  until  the  last  day  of  January  thereafter, 
and  the  amount  of  tax  due  upon  the  same,  respectively,  for  the  State, 
county  and  township  purposes ;  which  tax  the  collecting  officer  shall 
proceed  at  once  to  collect,  and  give  to  the  person  or  persons  aforesaid,  Oon«ction  of 
a  receipt  therefor,  upon  the  production  of  which  receipt  to  the  asses- 
sor, he  shall  deliver  to  snch  person  or  persons,  a  certificate  to  the  fol- 
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cjrtiflojteof  re.  lowing  eflfect :  "  I,  A.  B.,  asseBSor  of  - 
,  do  hereby  certify  that  - 
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assessed  with,  and  paid  the  lawfal  tax  on  his  (or  their)  personal  prop- 
erty, intended  to  be  employed  in  the  business  of ,  for  the  yesr 

To  GODstunte  a  ending  the  thirty- first  day  of  January,  18 — ; ' '  which  certificate  signed 
by  said  assessor  shall  entitle  the  party  holding  to  transact  snch  busi- 
ness. But  any  person  who  shall,  after  the  first  day  of  Pebmary  en- 
gage in  the  business  of  merchandizing  or  manufacturing,  and  obtain 
therefor  the  certificate  required  by  this  section,  and  who  has  pren- 
ously,  for  the  same  year,  been  assessed  with  any  value  which  he  in- 
tends, in  good  faith,  to  employ  in  such  business,  shall  not  be  assessed 
with  such  value,  in  the  probable  amount  of  his  average  stock 
therein. 

ABM6Mr'8  report  61.  Each  assessor  shall  report  to  the  auditor  monthly  after  the  first 
m«Dta  to  theau-  day  of  February  in  each  year,  lists  of  the  assessments  so  made  by  him 
as  aforesaid,  stating  the  name  of  the  person  or  firm  so  intending  to 
engage  in  the  business  of  merchandizing  or  manufactnring,  the 
place  of  business,  the  amount  of  the  average  value  of  the  personal 
property  intended  to  be  employed  in  such  business,  and  the  amount  of 
state  tax  assessed  thereupon  until  the  last  day  of  Januaiy  thereafter, 
and  the  name  of  the  collecting  officer  to  whom  the  same  was  paid. 
Andtothecoun.  The  assessor  shall,  in  like  manner,  return  to  the  treasurer  of  his  coun- 
ty similar  lists,  showing  the  amount  of  taxes  due  thereon  for  oountf 
and  township  purposes.  Any  assessor  failing  to  discharge  any  of  the 
duties  required  of  him  by  the  three  preceding  sections,  shall  forfeit 
one  hundred  dollars. 

meuciif  ^h  M  °^'  ^^'  ^^  ^°^  persou  shall,  after  the  first  day  of  Februaiy,  in  any  year, 
SMS  as  merchant  Commence  the  business  of  merchandizing  or  manufacturing  within  tks 
vithout  aaaes-      State,  without  first  having  obtained  the  certificate  firom  the  a 

the  district  in  which  he  intends  to  prosecute  such  business,  as  is  re- 
quired by  the  sixtieth  section  of  this  act  he  shall  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  three  hundred  dollars. 
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68.  Each  assessor  shall  begin,  annually,  on  the  first  day  of  Febra- 
ary,  and  proceed  without  delay,  to  ascertain  all  the  persons  or  prop- 
erty on  that  day,  in  his  district  subject  to  taxes  and  county  and  tows- 
ship  levies,  and  otherwise  to  discharge  the  duties  prescribed  by  tins 
act. 

64.  Each  assessor  shall  call  upon  every  person  in  his  district  requi- 
red by  this  act  to  give  in  a  list  of  property,  money,  credits  or  other 
subjects  of  taxation,  and  the  value  thereof,  or  of  the  persons  witii  re- 
spect to  which  he  is  chargeable  with  county  levies,  for  a  list  thereof; 
and  may  apply  to  any  officer  or  agent  of  a  company,  except  where 
otherwise  directed  in  this  act,  or  to  any  person  interested  therein ;  and 
shall  administer  an  oath  to  any  person  to  make  true  ansWers  to  suck 
questions  as  he  may  ask  him  in  relation  to  any  matter  about  which  the 
assessor  is  authorized  to  inquire.  An  assessor  fiuling  to  make  any 
call  or  administer  the  oath  required  by  this  section,  unless  the  ponon 
refuse  to  take  it  shall  forfeit  fifty  dollars. 
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66.  The  aaseasor  shall  also  ascertain  and  assess  the  valne  of  all  AMMMr'a  dntta 
property  listed  as  aforesaid ;  and  if  in  any  case  a  person  shall  consid- 
er himself  aggrieved  by  the  valoation  of  the  assessor,  such  person  and 
the  assessor,  respectiyely,  shall  choose  two  discreet  roters,  to  whom  ^^"eS^""^^ 
ibtll  be  referred  the  matter  of  controversy,  and  their  decision,  or  that 
of  so  umpire  chosen  by  them,  shall  be  final.  Each  list,  with  the  yal- 
Qstions  of  property  annexed,  shall  be  read  over  by  the  assessor  to  the 
person  firom  whom  it  is  obtained,  or  on  whose  information  it  is  made 
oat,  and  shall  then  be  corrected  in  such  respects  as  may  be  necessary. 

66.  The  assessor  shall  endeavor,  by  asking  proper  questions  and  ob-  AMninr^n  dntiei 
taining  answers  thereto,  to  have  in  such  lists  a  correct  and  fall  state- 
ment of  the  penons  and  the  personal  property,  and  the  value  thereof, 

in  his  district  subject  to  taxation  or  county  and  township  levies,  which 
were  in  the  possession  or  care  of  each  person  in  such  district  on  the 
first  day  of  February,  and  of  all  the  other  subjects  before  mentioned 
on  account  of  which  any  person  or  company  in  his  district  was  then 
chazgeable.  The  answers  to  the  assessor's  questions  shall  always  be 
on  oath. 

67.  If  any  person  shall  desire  it,  the  assessor  shall  furnish  or  cause  ^^^^  ibrmsfkir. 
to  be  famished  him  proper  forms  of  such  lists  and  valuations,  and  S^hiJi^fli^'*"" 
soch  person  shall  within  ten  days  thereafter,  make  out  and  deliver  to  Time  for  fliuog 
the  assessor,  or  deposit  with  the  clerk  of  the  board  of  supervisors,  ingOTdepodiSiig 
statements  of  all  property,  money,  contracts  and  credits  which  such  ' 
person  is  required  by  this  act  to  list,  and  of  all  subjects  and  persons 
on  account  of  which  he  is  chargeable  with  taxes  or  county  and  township 

lenes.    He  shall  annex,  in  the  form  prescribed  by  the  assessor,  val- 

lations  of  the  property  so  listed  -,  and  shall  take  and  subscribe  an  oath, 

to  be  appended  to  such  statement,  to  the  following  effect,  viz :  '^I  do  oath  t»kon  by 

solemnly  swear  (or  affirm)  that  to  the  best  of  my  knowledge  and  be-  proi^rty,  * 

Eef,  the  annexed  statements  contain  accurate,  full  and  complete  lists 

of  all  property,  money  and  credits,  whether  the  same  are  in  or  out  of 

the  state,  which  I  am  required  to  list,  and  of  all  subjects  and  persons 

on  account  of  whom  I  am  chargeable  with  taxes  or  county  or  township 

levies,  and  that  in  my  opinion  the  valuations  of  the  property  listed  are 

fiot  below  the  fair  cash  value  thereof:    So  help  me  God.''    Which 

oath  may  be  administered  by  the  assessor  or  any  other  officer  author-  AdminiirtwMl  by 

ized  by  law  to  administer  an  oath ;  and  if  any  person  be  absent  from  BUmTformt  to 

his  residence  at  the  time  the  assessor  calls,  (and  there  be  no  person  den^oVpar^in 

on  the  premises  authorized  to  act  for  such  person,)  the  assessor  shall  hiBabMnoe. 

leave  or  cause  to  be  left  for  such  person  at  his  residence,  with  some 

white  member  of  his  family  over  the  age  of  sixteen  years,  or  if  there 

be  no  such  white  person  on  the  premises,  shall  otherwise  cause  to  be 

deliTered  to  such  person,  proper  forms  to  enable  him  to  make  out  the 

statements  aforesaid,  with  the  form  of  the  oath  aforesaid  appended 

thereto ;  and  it  shall  be  the  duty  of  such  person,  within  ten  days  there-  Time  for  fiilinc 

9^1  to  make  out  and  deliver  to  the  assessor,  or  deposit  with  the  clerk  fngor  del^wiiSAg 

of  the  board  of  supervisors,  such  lists,  with  the  valuations  of  property  ' 

•Qnexed,  verified  by  affidavit,  as  are  hereinbefore  required ;  but  any 

•oeh  person  deairiog  the  forms  to  be  furnished  to  him,  as  aforesaid'^ 
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may  be  released  from  the  obligation  of  valuing  the  property  listed  u 

Anoofloor  to  Taine  Aforesaid,  by  exhibiting  the  same  to  the  assessor,  who  shall  thereopon 

quired!^  ^'  ^'     ^^^sess  the  valae  thereof;  and  any  such  person  who  is  absent  when  the 

assessor  calls  at  his  residence  may  decline  to  include  a  Taluation  of 

his  property  in  the  statements  required  to  be  delivered  or  deposited  ss 

aforesaid,  and  in  such  case  the  assessor  shall  ascertain  the  value  of 

Or  If  diHatiflfled  such  property ;  and  if  the  assessor  is  not  satisfied  with  the  Talnation  of 

returaed!^*^^     the  property  made  by  any  such  person,  he  may  adopt  what  he  deems 

Redrew  to  putj  ^  ^^^^  ^^^  proper  valuation  thereof;  and  in  case  any  such  person  shall 

aggrie?ed.  consider  himself  aggrieved  by  such  valuation,  the  controversy  shall  be 

decided  in  the  manner  prescribed  in  the  sixty-fifth  section  of  this  act. 

OoDstmcUon  aa       ^^'  ^^^"  ^^^  *^*^  ^^^  ^®  construed  to  require  any  person  to  famish, 
g  hoiiM^d  and  or  the  assessor  to  take,  a  list  of  the  articles  of  such  person's  house- 
tare,  hold  and  kitchen  furniture  other  than  those  specified  by  this  act,  but 
only  the  aggregate  thereof. 

69.  If  any  person  shall  fail  to  furnish  a  list  of  the  subjects  of  taxation 
on  faUureofpar-  and  couuty  and  township  levies  required  by  this  act,  and  a  valuation 
liatt  and  ralua-  of  the  property  listed,  the  assessor  shall  proceed  to  list  tho  same  and 
*  ^^'  assess  the  value  thereof  on  the  best  information  he  can  obtain ;  and  to 

that  end  may  examine  any  person  on  oath ;  and  whether  such  penon 
£ul  to  furnish  such  list  or  not,  the  assessor  may  call  for  any  proper 
information  in  possession  of  any  officer  of  this  state,  who  shall  do- 
nish  the  same  to  him. 
Penalty  for  par-      ^^'  ^^  ^^7  porson,  after  being  furnished  with  proper  forms  as  afore- 
wuhforau Sdi-    ^^>  "^^^  ^^  within  the  time  mentioned  in  this  act  to  deliver  or  de- 
iSfu!^  ^^*^™       posit  the  list  in  the  manner  prescribed  by  this  act,  he  shall  forfeit  ten 
dollars.    If  any  person  shall  refuse  to  exhibit  to  the  assessor  aoj 
exhibit  property  property  listed,  or  required  by  this  act  to  be  listed  by  him  in  order 
that  a  fair  valuation  thereof  may  be  assessed,  he  shall  pay  a  fine  of 
Parties  sooflend-  °^^  ^^^  ^'^  twenty  nor  more  than  one  hundred  dollars.  Any  person 
iyl^rtoSr^'  failing  to  comply  with  this  section  shall  be  noted  at  the  end  of  the 
assessor's  property  book,  or  be  otherwise  specially  reported  by  the 
assessor  to  the  auditor. 
Howperwnai  *^^'  From  the  lists  procured  as  aforesaid,  the  assessor  for  each  dis- 

nuuie  oat!^d  ^^^  ^^^^  mA^&  accurate  statements  in  the  form  to  be  prescribed  by 
oontentfloiraame.  the  auditor,  which  shall  truly  and  distinctly  set  forth  the  number  of 
white  male  inhabitants  who  have  attained  the  age  of  twenty-one  years, 
except  those  exempted  from  taxation  on  account  of  bodily  infirmity; 
the  number  of  free  colored  male  inhabitants  over  the  age  of  twenty- 
one  years,  except  those  exempted  from  taxation  on  account  of  bodily 
infirmity;  the  number  of  slaves  and  the  value  thereof;  the  number  of 
horses,  mules,  asses  and  jennets,  and  the  value  thereof;  the  number 
of  cattle,  and  the  value  thereof;  the  number  of  sheep,  and  the  valae 
thereof;  the  number  of  hogs,  and  the  value  thereof;  the  aggregate  value 
of  all  household  and  kitchen  furniture ;  the  number  of  pleasure  car 
riages,  stage-coaches,  Jersey  wagons,  cariy-alls,  gigs,  buggies,  wagons, 
and  vehicles  of  like  kind,  and  the  value  thereof,  not  including  those 
taxed  as  part  of  the  stock  of  a  merchant  or  manufacturer ;  the  number 
of  watches,  and  the  value  thereof,  not  including  those  taxed  as  part  of 
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the  stock  of  a  merchant  or  mannfiactuTer ;  the  namber  of  piano-fortes, 
melodeons  and  harps,  and  the  yalae  thereof,  not  including  those  taxed 
as  part  of  the  stock  of  a  merchant  or  manufacturer ;  all  gold  and  silver 
plate,  plated  ware,  and  jewelry,  and  the  value  thereof,  not  including 
any  such  articles  taxed  as  a  part  of  the  stock  of  a  merchant  or  manu- 
&ctnrer ;  the  actual  value  of  the  capital  and  of  the  surplus  or  contin- 
gent fund,  excluding  the  value  of  their  real  estate,  of  all  incorporated 
joint  stock  companies,  except  railroad  companies ;  all  money,  solvent 
bonds,  contracts  for  money  or  other  thing,  securities  and  liquidated 
claims,  whether  due  or  ndt,  and  whether  in  or  out  of  this  state,  be- 
longing to  any  person  or  firm,  after  deducting  from  the  aggregate 
amount  thereof  the  amount  of  all  such  bonds,  securities,  claims  and 
demands  owing  to  others  as  principal  debtor ;  the  yearly  rent  or  value 
of  all  toll-bridges  or  ferries ;  the  amount  of  capital  invested,  used  or 
employed  in  any  trade  or  business,  except  agriculture,  mercantile, 
manu&ctnring,  or  any  incorporated  joint  stock  company,  excluding  the 
assessed  yalue  of  reid  estate  ;  the  amount  of  money,  bonds,  contracts 
or  other  evidence  of  debt  under  the  control  of  any  court,  receiver  or 
commissioner;  thejn*o  rata  valuation  of  the  real  and  personal  prop- 
erty, money  and  credits,  within  the  county,  of  railroad  companies ; 
the  amount  of  capital  represented  by  the  gross  receipts  of  the  agents 
of  insurance  and  express  companies ;  the  amount  of  the  average  value 
of  the  personal  property  required  to  be  listed  by  a  merchant ;  the 
amount  of  the  average  value  of  the  material  and  manufactured  arti- 
cles required  to  be  listed  by  a  manufacturer ;  all  other  articles  of  per- 
nnal  property  not  exempt  from  taxation,  and  the  value  thereof. 

72.  If  an  assessor  shall  discover,  in  making  up  his  land  or  property  ^ntryof  omitted  ' — K~ 
books,  that  any  taxes  or  levies  have  been  omitted  for  any  former  ^^^  * 

year,  he  shall  enter  therein  such  omitted  taxes  or  levies,  with  lawful 
interest  thereon. 

78.  Each  assessor  shall  make  a  book  containing  the  names  of  the  ^^^  ^^  ^^^ 
owners  of  property,  and  other  persons  taxed  or  subjected  to  levies,  and  tax  payers. 
alphabeUcally  arranged  by  townships,  and  giving  information  in  such 
form  as  the  auditor  may  prescribe,  as  to  all  persons  and  subjects  on 
which  taxes  may  be  assessed.    Opposite  the  name  of  each  person 
•ball  be  extended  the  whole  amount  of  public  tax  due  from  him. 

74.  He  shall  also  add  up  the  columns  of  figures  on  each  page,  and  ^^^^  therein, 
at  the  end  of  each  township  list,  so  as  to  show  at  the  bottom  of  each 

the  total  aggregate  of  each  column,  and  number  of  articles  and  per- 
lons  subject  to  taxation,  with  the  amount  of  public  tax  due  on  every 
thing  contained  in  such  page ;  and  at  the  end  of  each  book  he  shall 
enter  the  sums  from  the  bottom  of  the  respective  pages,  by  reference 
thereto,  so  as  to  present  at  one  view  the  various  species  and  total 
number  of  the  subjects  of  taxation  widiin  his  district,  and  each  town- 
ship thereof,  and  the  total  amount  of  the  revenue  arising  therefrom. 

75.  The  land  of  any  decedent  shall  be  charged  to  his  estate  until  «„  ^x,  ^ 
it  can  be  properly  charged  to  the  heir,  devisee  or  grantee.    And  the  decedents, 
personal  proper^  of  the  decedent  shall  be  likewise  charged  to  his 

estate  nntil  the  same  be  disposed  of.    While  either  continaes  charged 
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to  the  estate  the  personal  property  shall  be  liable  fbr  the  tax  on  all  lo 
charged,  and  sabject  to  distress  or  other  lawful  process  for  the  recoT- 
ery  of  the  same.  Any  assets  in  the  hands  of  the  personal  repreeenta- 
tive  of  the  decedent  shall  be  likewise  liable  therefor. 

Ai8e8Mr*>  prop.       ^^'  '^^^  assessor  shall  make  a  particular  report  on  oath  to  the  board 

e?{yhUMoff'*'  ®^  supervisors  of  his  county  of  all  his  own  property  subject  to  taxes 

or  levies,  showing  the  whole  amount  chargeable  to  him  therefor.    On 

his  book,  his  property  shall  be  entered  and  taxes  and  levies  charged 

to  him  in  like  manner  as  to  any  other  person.     For  failing  to  perform 

Penalty  for  &u.   ^^^  ^^^^  required  by  this  section,  he  shall  forfeit  one  hundred  dollars. 


Copies  of  same. 


Books  for  former      '^^'  ^^  ^^  ^^^  ^^^®  '^^  which,  in  consequence  of  there  being  no  i 
years,  how  made,  g^f  for  a  former  year,  or  from  any  other  cause,  no  book  was  made  out 
of  the  land  tax  or  the  tax  on  personal  property,  or  those  subject  to  levy 
in  any  district  for  that  year,  the  assessor  for  such  district  shall  pro- 
ceed to  make  out  books  for  such  year  according  to  the  rate  of  tax  or 
levy  which  then  existed,  as  well  as  books  for  the  current  year.    The 
Proooedings        like  proceedings  shall  be  had  with  and  under  the  books  of  suclf  fo^ 
^  ^'  mer  year  as  with  those  of  the  current  year,  and  the  sums  therem 

charged  shall  be  collected  and  accounted  for  in  like  manner. 

Original  personal      ^^'  '^^  original  of  the  personal  property  book  shall  be  retained  by 
property  book,     the  assessor  80  long  as  he  continues  in  office,  and  then  be  delivered  to 
his  successor.     If  he  fail  herein,  or  if  he  fail  to  make  the  copies  re- 
quired by  the  next  succeeding  section,  he  shall  forfeit  fifty  dollars. 

79.  The  assessor  shall  make  three  fair  copies  of  the  personal  prop- 
erty book ;  and  when  the  same  shall  be  completed,  he  shall,  with  such 
assistance  as  may  be  necessary,  compare  the  same  with  the  lists  taken 
from  individuals,  and  examine  the  same  in  such  other  way  as  his  own 
information  will  enable  him  to  do ;  and  shall  correct  such  errors  as 
may  be  found  to  exist  upon  such  comparison  and  examination  in  such 
manner  that  the  entries  of  the  lists,  the  additions,  proofs,  and  reca- 
pitulations in  each  of  such  books  shall  be  both  correct  and  alike  in 
words  and  figures. 

80.  As  soon  as  such  comparison  and  examination  shall  have  been 
completed,  the  assessor  shall  make  and  subscribe  the  following  oath, 
at  the  foot  of  each  of  the  three  copies  of  the  personal  property  book: 

Affidarit  tberoto  '*I,  A.  6.,  assessor  for  the  county  of ,  do  swear  that  in  making 

out  the  foregoing  book,  I  have  to  the  best  of  my  knowledge  and  abili- 
ty, pursued  the  laws  prescribing  the  duties  of  an  assessor ;  and  that  I 
have  faithfully  and  carefully  compared  and  examined  this  book,  as  re- 
quired by  the  seventy- ninth  section  of  the  act  of  the  legislature  fbr 
the  assessment  of  taxes,  and  that  I  believe  the  entries  of  the  lists,  the 
additions,  proofs  and  recapitulations  are  correct,  and  that  the  same 
is  alike  in  words  and  figures  to  the  two  other  copies  of  the  personal 
property  book  made  by  me  for  my  district  in  this  year."  And  the 
justice  (or  other  officer)  before  whom  the  oath  is  taken,  shall  annex 
Certificate  of  thereto  the  following  certificate :  * 'Sworn  to  before  me,  C  D.,  a  • — - 
wh^^  for  the  county  of ,  on  the day  of ,"  which  certifi- 
cate shall  be  subscribed  by  the  officer  administering  the  oath. 
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81.  It  shall  be  the  duty  of  each  assessor  who  may  first  exercise  the  mSeiand 
lutes  of  his  office  within  any  district  under  the  provisions  of  this  act,  ^>^i^>- 

D  make  ont  a  land  book  embracing  all  the  lands  and  town  lots  within  What  such  books 

Qch  district,  compiled  from  the  land  book  delivered  to  him  by  his 

iredecessor,  and  from  snch  other  sources  of  information  as  may  be 

rithin  bis  reach  ;   in  which  book  each  tract  of  land  and  town  lot  in 

lach  township  within  such  district  shall  be  charged  alphabetically  in 

he  name  of  the  owner  thereof,  in  the  township  in  which  it  lies  (or  the 

greater  part  thereof.)    In  the  form  of  said  land  book  the  assessor  ''orm  thereof. 

hall  be  governed  by  the  requirements  of  the  thirty-eighth,  thirty- 

tinth  and  fortieth  sections  of  this  act,  and  shall  be  paid  snch  reason- 

ible  compensation  for  making  out  the  same  as  the  board  of  supervi-  ^^JSfon  for"*" 

lors  of  the  county  may  deem  just,  to  be  levied  for  by  said  board  and  m»Wng  samo. 

E>aid  out  of  the  county  levy  of  the  year  in  which  said  book  may  bo 

nade. 

82.  The  land  book  required  to  be  made  by  the  preceding  section,  fh^^i^ij^l^d 
ihall.  when  completed,  constitute  the  original  land  book  for  the  dis-  book. 

:rict  and  shall  be  retained  by  the  assessor  so  long  as  he  continues  in 

office  and  then  be  delivered  by  him  to  his  successor.    If  auy  assessor 

shall  fail  to  make  such  original  land  book  as  is  required  by  the  next  uro  to  moke^* ' 

preceding  section,  he  shall  forfeit  one  hundred  dollars.  *^®' 

88.  The  assessor  shall  also  make  three  fair  copies  of  his  land  book,  lanci  book!"^  * 
and   shall   make  a  like  disposition  of  the  original  thereof  as  of  the 
personal  property  book  required  by  section  seventy-eight  of  this  act ; 
and  if  he  fail  so  to  do,  or  to  make  the  copies  required  by  this  section, 
he  shall  be  subject  to  a  like  penalty  as  provided  for  in  section  seventy-  Jj? S  mSe***^' 
eight  of  this  act.  •™°- 

84.  When  three  copies  of  the  land  book  shall  have  been  made  by  Comparison  of 
the  assessor,  as  required  by  the  preceding  section,  the  assessor  shall,  ^°^°' 
with  such  assistance  as  may  be  necessary,  compare  each  copy  thereof 
with  the  original  land  book,  with  the  record  of  the  recorder's  office, 
when  necessary,  and  with  such  transcripts,  abstracts  or  statements 
from  the  records  of  other  offices  as  may  be  in  his  possession,  ralatiog 
thereto.  He  shall  correct  such  errors  as  may  be  found  to  exist  upon 
sach  comparison,  so  that  the  entries,  additions  and  recapitulations  in 
each  of  said  books,  shall  be  both  correct  and  alike  in  words  and 
figures. 

8o.  As  soon  as  such  comparisons  and  corrections  shall  have  been  Affidavit  there- 
completed,  the  assessor  shall  make  and  subscribe  the  following  oath 
at  the  foot  of  each  of  the  three  copies  of  his  land  book :  "  I,  A.  B., 

assessor  for  the  county  of ,  do  swear  that  in  making  out  the 

foregoing  book,  I  have  to  the  best  of  my  knowledge  and  ability  pur- 
saed  the  laws  prescribing  the  duties  of  an  assessor,  and  that  I  have 
fiuthfnlly  discharged  the  duties  required  of  me  in  assessing  improve- 
ments upon  lands,  and  that  I  have  faithfully  and  carefully  compared 
and  corrected  said  books  as  required  by  law ;  and  that  I  believe  the 
entries,  additions  and  recapitulations  are  correct  and  like  the  other  two 
copies  of  the  land  book  made  by  me  within  my  district  in  this  present 
year.''    And  the  justice  or  other  officer  b*efore  whom  the  oath  is  taken, 

66 
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SS*!£^whom  ^^*^  annex  thereto  the  following  certificate :  "  Sworn  to  before  me, 
ma^e.  C.  D.,  a for  the  county  of on  the day  of ," 

which  certificate  shall  be  snbscribed  by  the  jjstice  or  otlier  officer 

making  it. 

86.  Afler  the  land  book  and  the  book  of  personal  property  are  com- 
pleted, compared  and  corrected,  and  certified  as  required  by  sectiona 
seventy- nine,  eighty,  eighty-four  and  eighty  five  of  this  act,  the  assess- 
sor  shall,  on  or  before  the  twentieth  day  of  June  next  ensuing,  deliv- 

2nd bSoklnd  ®'  ^°®  ^^P^  ^^  ^®  ^*"*^  ^^^^  ^^^  ^°®  ^^P^  ®^  *^®  ^^^^  °^  personal 
Sbo?ftSSoSd  prop^^y  to  the  clerk  of  the  board  of  supervisors  for  the  county,  to  be 
of  by  such  clerk  carefully  preserved  amongst  the  records  of  -his  office, 

free  for  the  inspection  of  any  person  ;  and  a  copy  of  either,  or  any 
portion  thereof,  may  be  made  by  or  had  at  the  charge  of  any  peisoD 
desiring  the  same.  And  such  copies  of  the  land  book  and  the  book  of 
personal  property  preserved  by  the  clerk,  shall  also  serve  for  laying 
the  county  levy. 

87.  The  assessor  shall,  on  or  before  the  first  day  of  July  next  ensu- 
ing, deliver  one  copy  of  the  land  book  and  one  copy  of  the  book  of 
personal  property  lawfully  certified  as  required  by  this  act,  to  the 
sheriff  or  other  officer  authorized  to  collect  the  taxes  assessed  therein, 
and  they  shall  be  his  guide  in  collecting  the  same. 

88.  The  assessor  shall,  on  or  before  the  first  day  of  August  next  en- 
suing, transmit  to  the  auditor  one  copy  of  the  land  book,  and  one 
copy  of  the  book  of  personal  property,  certified  as  required  by  this 
act,  accompanied  with  the  certificate  of  the  assessor,  stating  that  he 
has  delivered  a  duplicate  thereof  to  the  sheriff  or  other  collecting  offi- 
cer for  his  county,  and  the  time  of  the  delivery.  The  copies  so  trans- 
mitted shall  be  a  guide  for  the  auditor  to  settle  by,  with  such  sheriff  or 

Bame  aa  eri-  other  officer.  They  shall  be  admitted  as  evidence  in  any  proceeding 
for  judgment  against  such  sheriff  or  other  officer  on  account  of  the 
taxes  with  which  he  is  chargeable. 

seoeiDt  for  •ach  ®^*  ^^^  assessor  may  require  from  the  clerk  of  the  board  of  Bupe^ 
books.  visors,  sheriff  (or  other  officer,)  and  auditor  a  receipt  or  acknowl- 

edgment in  writing  of  the  delivery  of  the  said  books  to  them  respect- 
ively. 

Peooity  ibr  ftiae      ^-  ^  &ny  assessor  shall  knowingly  make  a  false  or  erroneous  entry 
entry  by  aaies-    ^^  g^j  q£  j^jg  books,  he  shall  for  every  such  offense  forfeit  two  hun- 
dred dollars. 

91.  If  the  duty  prescribed  by  sections  ^eighty-six,  eighty,  seven  and 

nreto  dBiWer       eighty-eight  shall  not  be  performed  as  therein  required,  the  assessor 

copie0ofland        -  ?,.  -  7.    ,  ,   ..         t    ,i    *.  i   ^.  -i 

and  penonai       failing  to  perform  any  of  these  duties  shall,  for  such  failure,  pay  a 

prope  .    £qq  Qf  QQi-^ess  than  one  hundred  nor  more  than  five  hundred  dollars. 

Aasewor^B  fees.  ^^-  ^<^  assessor  shall  be  entitled  to  the  following  fees :  For  ma- 
king an  entry  and  assessment  under  the  twenty- eighth  section,  of  any 
parcel  of  land,  one  dollar  for  every  such  parcel,  to.  be  pud  by  the 
owner ;  for  making  an  assessment,  when  requested  by  any  owner  of 
any  part  of  the  land,  under  the  twenty-first  section,  one  dollar,  for 
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irhich  the  parties  amongst  whom  the  land  is  divided  shall  be  jointly 
ind  severally  liable,  except  where  the  assessor's  proceedings  are  con- 
irmed  by  the  board  of  supervisors,  in  which  case  the  party  complain- 
ing shall  pay  the  assessor's  fee,  in  addition  to  any  costs  which  may  be 
ncarred  in  consequence  of  the  application  to  the  board  of  snpervi- 
lors  J  for  making  an  entry  transferring  lands  before  charged  to  one 
person  unto  another,  seventy-five  cents,  which  shall  be  charged  to  the 
person  to  whom  the  transfer  is  made,  and  be  a  compensation  for  all 
ihe  tracts  in  the  assessor's  district  conveyed  by  the  same  deed ;  for  an 
sntry  of  any  grant  according  to  the  eighteenth  section,  a  fee  of  twen- 
^•five  cents  £rom  the  grantee,  and  fiHy  cents  from  him  for  assessing 
Ihe  land  granted ;  for  every  report  made  to  a  collecting  officer  of  the 
estimated  average  value  of  the  personal  property  of  a  merchant  or 
manu^EU^turer  commencing  business,  a  fee  of  fifby  cents,  and  a  like  fee 
&r  every  certificate  delivered  to  such  merchant  or  manufacturer  upon 
the  production  of  the  receipt  of  such  officer,  which  shall  be  paid  by 
the  person  whose  property  is  so  reported  or  to  whom  such  certificate 
is  delivered. 

93.  The  assessors  may  make  out  tickets  for  their  fees  and  place  OoUectlonof 
them  in  the  hands  of  a  sheriff  or  other  officer  to  be  collected  and  ac-  '*°**' 
eounted  for  in  the  same  manner  that  clerk's  fees  are  collected  and 
accounted  for.  The  said  assessor's  shall  be  subject  to  the  same  penal-  f^^^SL^fyJ^ 
ties  as  clerks  of  courts  for  issuing  tickets  wrongfully. 


94.  Every  assessor  shall  be  entitled  to  receive  in  consideration  of  ^7-_, 

,  munoD. 

his  services,  to  be  paid  out  of  the  county  treasury  as  other  claims 

against  the  county  are  paid,  a  commissioil  of  two  and  one-half  per 

centum  on  the  amount  of  taxes  lawfully  assessed  by  him  on  persons 

and  property  within  the  preceding  twelve  months.    But  where  taxes 

on  persons  and  property  assessed  in  any  district  in  a  county  exceed 

twenty  thousand  dollars,  the  commission  allowed  on  the  excess  shall 

be  only  one  and-a- half  per  centum ;  and  where  the  said  taxes  assessed 

in  any  district  in  a  city  or  town  exceed  sixteen  thousand  dollars,  the 

commission  allowed  on  the  excess  shall  be  one  per  centum. 

95.  The  allowance  of  the  assessor  of  any  county  shall,  at  his  elec-  or  yearly  allow- 
tioD,  be  his  commissions  allowed  in  the  next  preceding  section,  or  ^^' 

a  specific  allowance  of  two  hundred  dollars.    The  auditor  shall  pay 

out  of  the  contingent  fund  of  his  office  to  the  several  assessors  all 

postage  advanced  by  them  in  the  transmission  of  their  books,  or  any  postage  nfund- 

correspondence  touching  the  duties  of  their  office,  the  accounts  for  ^' 

which  shall  be  verified  by  their  affidavits. 

96.  The  said  compensation  hereby  allowed  to  an  assessor,  shall  be  Aueeeor^e  Mttie- 
denied,  unless  he  produces  to  the  board  of  supervisors  the  receipts  or  S^roperttoore^ 
acknowledgments  in  writing,  of  the  officers  mentioned  in  the  eighty- 
ninth  section  of  this  act,  for  the  delivery  of  copies  of  the  land  book 

and  personal  property  book,  within  the  time  prescribed  by  law,  or  can 
show  to  the  satisfaction  of  the  board  of  supervisors,  a  strong  and  suf- 
ficient reason  for  his  delay.  In  every  such  case  the  board  of  supervi- 
sors may  settie  with  such  assessor  for  his  services  upon  equitable 
principles. 
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makin?booki         ^^'  ^'^^^^^j  however,  any  assessor  makes  out  books  for  a  fom« 

for  former  year,   year,  BQch  Compensation  shall  be  allowed  him  by  the  board  of  sope^ 

▼isors,  in  addition  to  what  he  is  entitled  to  for  his  sendees  daring  tin 

current  year,  as  he  would  have  received  in  the  former  year,  had  hfl 

then  been  elected  and  performed  the  duties  of  assessor. 

98.  When  one  assessor  begins  in  any  year,  and  dies  cr  is  remoTed 
before  the  services  to  be  rendered  by  the  assessor  in  that  year  are  folly 
performed,  in  consequence  whereof  another  is  elected  who  completei 
the  same,  the  sum  to  be  paid  for  the  whole  services  of  the  assesson 
in  that  year,  shall  be  apportioned  by  the  board  of  supervisors,  between 
the  assessor  last  elected  and  the  former,  according  to  the  services  by 
them  respectively  performed.  If,  however,  in  consequence  of  any 
failure  to  deliver  up  books  or  papers  which  the  former  had,  the  lattei 
has  to  proceed  to  take  the  list  of  taxable  property,  and  do  all  that  be 
would  have  had  to  do  in  case  there  had  been  no  previous  assessor  tbat 
year,  then  he  shall  receive  all  the  compensation  for  the  said  year. 

Alteration  in  99.  After  the  assessor  shall  have  verified  and  delivered  Uie  copiei 

cry  prohibited.  '  of  the  land  book  or  the  book  of  personal  property,  no  alteration  sbaH 
be  made  in  either,  by  him,  affecting  the  taxes  of  that  year. 

Redroa  of  par-  100.  But  any  person  aggrieved  by  any  entry  in  either  book,  or  witk 
entiios  th^^rnr*  ^"7  assessment  of  a  license  tax,  may,  within  one  year  after  tiie  dateo( 
the  verification,  where  the  entry  is  in  either  book,  and  within  oneyeir 
from  the  assessment  of  said  license  tax,  apply,  by  petition,  for  relid 
to  the  board  of  supervisors  of  the  county  wherein  the  assessor  gaTi 
bond  and  qualified. 

Granted  by  board  101.  If  the  board  of  Supervisors  be  satisfied  that  the  applicant  if 
superv  nj.  erroneously  charged  on  such  book,  or  so  assessed  with  any  taxes  oa 
licenses,  it  shall  certify  the  facts  upon  which  it  grants  relief,  and  sbaft 
order  that  he  be  exonerated  from  payment  of  so  much  as  is  errone- 
ously charged,  if  not  already  paid,  and  if  paid,  that  it  be  refunded  t» 
him. 

Beioaaeorrepur-  102.  Such  order  delivered  to  the  sheriff  or  other  collecting  officer 
collector,  ^  ^  shall  restrain  him  from  collecting  so  much  as  is  thus  erroneoasly 
charged,  or  if  the  same  has  already  been  collected,  shall  compel  hia 
to  refund  the  money,  if  such  officer  has  not  already  paid  it  iattj 
the  treasury ;  and  in  either  case  it  shall  be  a  sufficient  voucher  ta 
entitle  the  officer  to  a  credit  for  so  much  in  his  settlement  with  the 
auditor. 

108.  If  what  was  erroneously  charged  has  been  paid  into  the  state 
treasury,  the  order  of  the  board  of  supervisors,  attested  by  its  clerk, 

?t^to^ra!£^^  shall  entitle  the  claimant  to  a  warrant  on  the  state  treasury  for  tbft 
amount  thereof;  provided,  that  application  for  the  same  be  made  to* 

Time  of  appuca-  *^®  auditor  within  one  year  after  the  date  of  the  assessor's  verificatioa 

tion  for  redrosB.    or  such  assessment  of  the  license  tax. 

Action  of  board  104.  If  from  the  Statement  of  facts  or  other  evidence,  the  auditor 
reviSwedl^M-  ^hall  be  of  Opinion  that  the  order  of  the  board  of  supervisors  grantiii| 
^>tor*  the  redress  is  erroneous,  he  may  advise  a  supersedeacs  or  appeal  to  the, 


1863,]  Assessment  of  laxes,  177 

circuit  court  of  the  county  haying  jurisdiction  over  the  county  in  which  App^ti  to  circuit 
the  order  was  made.    Such  appeal  or  supersedeas  shall  be  granted  as  ^^^  ' 
a  matter  of  right,  and  shall  be  prosecuted  by  the  prosecuting  attorney  ^. 

for  the  county.  The  circuit  court  upon  the  facts  stated,  and  upon 
such  other  evidence  as  either  party  may  offer,  shall  affirm  or  reverse  thereupon, 
the  order  of  exoneration,  and  shall  make  such  order  thereupon  for  the 
collection  of  the  taxes  or  otherwise  as  such  court  may  consider  pro- 
per. The  appeal  or  supersedeas  shall  be  tried  in  a  summary  way, 
without  pleadings  in  writing.  No  costs  shall  be  awarded  by  the  court 
or  paid  by  the  state  about  such  appeal  or  supersedeas,  unless  the 
court,  in  its  discretion,  shall  give  judgment  for  costs  against  the 
assessor  who  made  the  erroneous  assessment. 

105.  Any  person  desiring  to  have  any  tax  on  real  property,  with  Bemody  in  case 
which  he  or  any  person  from  whom  he  may  have  derived  title,  may  Siif*3iarJSd*on 
have  been  or  may  hereafter  be  erroneously  or  inequitably  charged,  JJtiraeddSin- 
and  which  may  have  been  or  shall  be  returned  delinquent  for  the  non-  <i««n*' 
payment  thereof,  released  or  refunded,  may,  within  five  years  after 

imch  property  has  been  so  charged,  file  with  the  auditor  a  declaration 

in  writing,  verified  by  affidavit,  setting  forth  the  facts  upon  which  he 

claims  relief;  and  the  said  auditor  shall  grant  such  relief  as  upon  the 

facts  properly  proven  before  him  shall  appear  to  be  just  and  equitable.  " 

The  said  auditor  shall,  in  his  annual  report,  make  an  accurate  state-  gutement  by 

ment  of  all  cases  upon  which  he  may  have  acted  under  this  act,  and  JSnuaf  report. 

the  grounds  upon  which  he  may  have  granted  or  refused  relief 

106.  It  shall  be  the  duty  of  every  assessor  to  furnish  the  prosecuting  yj^^j^jj^^  q,  ^^. 
.  attorney  for  the  county  a  list  of  every  violation  of  the  revenue  laws  ©nuo  laws. 

committed  by  any  person  other  than  himself,  showing  the  nature  and 
character  of  each  violation.  And  it  shall  be  the  duty  of  each  attorney 
to  deliver  such  list  to  the  foreman  of  the  grand  jury,  who  shall  treat 
it  as  having  been  specially  delivered  in  charge  to  the  grand  jury.  The 
said  foreman,  after  the  grand  jury  is  discharged,  shall  return  such 
list  to  the  clerk  of  the  court,  to  be  preserved  and  filed  by  him  in  his 
office.  It  shall  also  be  the  duty  of  the  circuit  court  specially  to  charge 
the  grand  juries  to  inquire  into  all  violations  of  the  revenue  laws  by 
the  assessor. 

107.  Any  action  or  motion  for  the  recovery  of  any  fine  or  forfeiture 
prescribed  by  this  act  against  any  assessor,  clerk  or  recorder,  may  be  aities  under  this 
instituted  or  made  by  the  auditor  in  the  circuit  court  of  the  county  in  ^  ' 

which  the  seat  of  government  is  located,  according  to  the  second  sec- 
tion of  the  forty- third  chapter  of  the  code  of  Virginia,  second  edi- 
tion, or  any  law  in  force  in  relation  thereto. 

108.  All  property  not  expressly  exempted  from  taxation  shall  he 
ascertained  in  the  manner  prescribed  in  this  act,  and  shall  be  subject  sion  as  to  aasoss- 
to  taxation.  mg  property. 

109.  Chapter  thirty-five  of  the  code  of  Virginia,  second  edition,  is  j^^,  repealed.    • 
hereby  repealed. 
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Chap.  119. — An  ACT  concerning  Saperintendents  and  Gommisaionen 
of  Schools,  and  the  distribution  of  the  Capitation  Tax  for  1861, 
18G2  and  1863. 
•  Passed  December  3,  1S63. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Vacancies-how       1*  Where  a  vacancy  exists  in  the  office  of  superintendent  of  schools 
**"***•  for  any  county,  or  in  the  office  of  school  commissioner  in  any  district 

of  a  county,  the  judge  of  the  circuit  court  of  such  county  shall  fill 

such  vacancy  by  appointment. 

Saperintendents      2.  The  Superintendents  of  schools  of  the  several  counties,  whether 
giveT^nd  *°**      elected  under  the  provisions  of  the  fifth  section  of  chapter  eighty-one 
of  the  code  of  Virginia,  second  edition,  or  appointed  under  the  pro- 
visions of  this  act,  shall  each,  before  entering  upon  the  duties  of  his 
office  obtain  a  certificate  from  a  justice  of  his  county  that  he  has  ta- 
ken the  oaths  of  office  prescribed  by  law,  and  if  he  has  not  heretofore 
done  so,  shall  give  bond  with  sufficient  security,  in  the  penal  sum  of 
Amount  and  con-  not  less  than  two  thousand  nor  more  than  five  thousand  dollars,  con- 
dition of  bond.     ^itiQ^g^  fQr  n^^  faithful  discharge  of  the  duties  of  his  office,  and  for 
accounting  for  and  paying  over,  as  required  by  law,  all  money  which 
may  come  into  his  hands  by  virtue  of  his  office,  to  be  approved  by  the 
.  recorder  of  his  county,  and  with  the  aforesaid  ce^cate,  filed  in  such 
SrtifiSJteo?^     recorder's  office ;  a  copy  of  which  bond  and  certificate  the  recorder 
oath  dispoHed  of.  gj^^^  immediately  transmit  to  the  auditor. 

When  auditor  to  3.  Upon  the  receipt  of  a  copy  of  the  bond  and  certificate  mention- 
£u  to  coontlcs.  ed  in  the  preceding  section,  the  auditor  shall  pay  to  such  superin- 
tendent the  amount  due  such  county  on  taxes  from  capitations  for 
the  years  eighteen  hundred  and  sixty-one,  eighteen  hundred  and  sixty- 
two,  and  also  such  taxes  from  capitations  for  the  year  eighteen  hun- 
dred and  sixty-three,  as  may  have  been  paid  into  the  treasury  from 
the  several  counties,  cities  or  incorporated  towns,  according  to  the 
provisions  of  an  act  passed  by  the  general  assembly  of  Virginia,  on 
the  thirtieth  day  of  January;  eighteen  hundred  and  sixty-three,  en- 
titled ^'an  act  appropriating  the  capitation  tax  for  the  year  eighteen 
hundred  and  sixty- two  for  educational  purposes.'' 


Authority  of  tho 


Chap.  120. — An  ACT  providing  for  the  construction  and  repair  of 
Beads  and  Bridges. 

Posaod  Deceml)cr  4,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  The  board  of  public  works  shall  have  power,  by  obtaining  the 
^*r^?o  trans^.    ^^^s®^*'  ®^  *^®  board  of  supervisors,  to  transfer  any  road,  bridge  or 
fijr  roadiwjd       tumpike  to  the  county  in  which  such  road,  turnpike  or  bridge  may  be. 
counties.  Such  transfer  shall  be  made  by  formal  resolution  to  be  entered  on  the 

record  of  the  board  of  public  works,  and  a  copy  of  the  same  trans- 
mitted by  the  secretary  of  the  board,  to  the  clerk  of  the  board  of 
supervisors,  for  record  in  each  county  or  counties  where  such  road, 
tumpike  or  bridge  may  be ;  provided,  the  board  of  public  works  shall 
not  transfer  any  road,  turnpike  or  bridge  which  can  in  their  opinion 
be  made  self-saatainiDg. 
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2.  The  private  stockliolders  in  any  turnpike,  road  or  bridge  in  which  ^°o?'tho?n^-*^ 
the  state's  interest  has  been  transferred  in  accordance  with  the  pre*  J^®^  We*'^^^''*® 
ceding  section,  with  the  consent  of  the  board  of  supervisors  of  such 

county,  may  likewise,  in  lawful  meeting  of  said  stockholders,  transfer 
and  convey  the  interests  of  the  said  stockholders  to  the  county  or 
counties  as  aforesaid,  by  a  process  similar  to  that  by  which  the  state's 
interest  is  conveyed. 

3.  The  board  of  supervisors  of  each  county  shall  provide  for  estab-  Authority  of- 

-.  ,.         _  ,.         ^.        -  .  ,,.  7.  .  board  of  flupervi- 

lisnmg,  keeping  m  repair,  changing  the  location  of,  or  vacating  any  ■on  oTer  county 
road,  and  keeping  a  record  of  all  the  county  and  township  roads  in 
their  respective  counties,  subject  to  the  provisions  of  this  act. 

4.  Previous  to  any  petition  being  presented  for  the  establishment,  Notice  ofpetuion 
altering  or  vacating  of  a  road,  notice  thereof  shall  be  given  by  adver-  altering  or  vaca- 
tisement  set  up  at  the  court  house,  and  in  three  public  places  in  each   ^"^  ^  '^ 
township  through  which  such  road  is  designed  to  be  laid  out,  alter- 
ed or  vacated,  at  least  thirty  days  previous  to  the  meeting  of  the  board 

of  supervisors  at  which  the  petition  shall  be  presented,  stating  the 
time  when  such  petition  will  be  presented  and  the  substance  thereof. 

5.  Upon  presentation  of  said  petition,  the  board  of  supervisors,  at  Appointment  of 
a  regular  meeting,  may  appoint  three  or  more  viewers,  a  majority  of  purpoeo.^'^ 
whom  may  act,  who  after  having  been  sworn  for  the  purpose,  shall  ^^^rt*^"*'^*"*"^ 
proceed  to  view  the  ground  and  report  to  the  board  of  supervisors  the 
conveniences  and  inconveniences  that  will  result  as  well  to  Individ- 

nals  as  to  the  public,  if  such  road  be  established,  altered  or  vacated 
as  proposed ;  and  especially,  if  such  road  be  established  or  altered, 
whether  any  yard,  garden,  orchard,  or  any  part  thereof,  will,  in  such 
case,  have  to  be  taken.  They  shall  also  report  the  grade,  costs  and 
any  facts  and  circumstances  in  their  opinion  useful  in  enabling  the 
board  to  determine  the  expediency  of  establishing,  altering  or  vacating 
such  road.  They  may  examine  other  routes  than  that  proposed  for 
any  road^  and  report  in  favor  of  the  one  they  prefer,  with  the  reasons 
for  their  preference. 

6.  They  shall  report  the  names  of  the  land  owners  on  such  route, 
and  state  which  of  them  require  compensation,  the  probable  amount 
thereof,  and  what  they  believe  such  land  owners  are  entitled  to,  if  the 
road  is  established  or  altered  as  proposed,  and  such  other  matters  as 
they  may  deem  pertinent.  A  map  or  diagram  of  such  route  shall  be 
returned  with  their  report.  They  may  employ  a  surveyor  if  they  deem 
it  necessary. 

7.  Upon  the  report,  unless  the  board  be  against  establishing,  altering 
or  vacating  the  road,  it  shall  award  process  to  summon  the  proprie- 
tors and  tenants  of  the  lands  on  which  it  will  be  established,  altered 

or  vacated,  to  show  cause  against  the  same.    The  summons  shall  be  Map  of  route, 
executed  on  such  of  them  as  are  in  the  county,  and  on  any  agent  gupyoyor. 
therein  of  any  proprietor  not  within  the  same. 

8.  Upon  the  return  of  the  said  process  so  executed,  if  the  applica-  Proceedings  of 
tion  is  to  vacate  a  road,  th*e  board,  on  the  report  of  the  viewers,  and  port.  "^°  "' 
other  evidence,  if  any  is  offered,  may  vacate  such  road,  taking  care, 
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in  every  case  of  an  established  post  road,  not  to  vacate  the  same  nntil 
another  has  been  established ;  and  if  the  application  be  to  establish  or 
alter  a  road,  and  the  board  has*  enough  before^  it  to  enable  it  to  fix 
upon  a  just  compensation  to  the  proprietors  and  tenants».and  they  are 
willing  to  accept  what  it  deems  just,  it  may  determine  the  matter 
Writ  of  AD  QUOD  without  a  writ  of  ad  quod  damnum. 

9.  But  the  writ  shall  be  awarded,  if  desired  by  any  proprietor  or 
tenant,  or  if  the  board  shall  see  cause  to  apply  for  the  same.    Sach 
writ  shall  be  awarded  by  the  circuit  court,  commanding  the  sheriff  to 
Jury.  summon  and  empanel  a  jury  of  twelve  freeholders  of  the  county  not 

related  to  either  party,  to  meet  on  the  lands  of  such  proprietors  and  ten- 
ants as  .may  be  named  in  the  writ,  at  a  certain  place  and  day  therein 
also  specified,  of  which  notice  shall  be  given  by  the  sheriff  to  such  pro- 
prietors and  tenants.  Such  notice  shall  be  served  like  the  previous 
process. 

Duties  of  jury.  l^*  The  jury  after  being  duly  sworn  by  the  sheriff,  shall  view  the 
lands  of  the  proprietors  and  tenants  so  named,  and  ascertain  what 
will  be  a  just  compensation  to  each  proprietor  and  tenant  so  named, 
for  the  lands  proposed  to  be  taken,  and  for  the  damages  to  the  resi- 
due of  his  tract. 

Second  jury.  11.  If  the  first  jury  cannot  agree  upon  their  inquest,  they  shall  be 

discharged  and  another  jury  empannelled  in  like  manner,  and  notice 
given  as  aforesaid. 

Verdict.  ^^'  ^^^^  ^^®  verdict  or  inquest  is  agreed  upon,  it  shall  be  signed 

by  the  jurors  and  returned  by  the  sheriff,  together  with  the  writ,  to 
the  circuit  court,  which  shall,  if  it  is  satisfied  it  is  in  conformity  with 
Decision  by         t^®  l^^j  return  the  same  to  the  board  of  supervisors,  who  shall  de- 
boiird.  termine  whether  the  road  shall  be  established  or  altered,  as  proposed. 

Bestrictionsasto  When  any  road  is  altered,  it  shall  be  vacated'to  the  extent  of  such  al- 
and ViSuon  of  teration  and  no  farther.  No  road  shall  be  established  through  any 
'^^**  lot  in  an  incorporated  town,  to  which  the  provisions  of  this  act  apply, 

without  the  consent  of  the  proprietor  thereof. 

Damages  charge-  18.  When  the  road  is  established  or  altered,  the  county  shall  be 
able  to  county,  chargeable  with  the  compensation  to  the  proprietors  or  tenants,  and 
Exception.  the  cost  of  the  inquest,  except  where  the  record  shows  that  the  sum 

allowed  by  the  jury  as  compensation  to  any  proprietor  or  tenant  is  not 
more  than  the  board  of  supervisors,  before  the  writ  of  ad  quod  dam- 
numj  had  consented  to  allow  him.  Such  proprietor  or  tenant  in  such 
case  shall  be  adjudged  to  pay  the  costs  occasioned  by  such  writ. 

Compensation  of  14.  A  statement  in  writing  of  the  number  of  days  every  surveyor 
Burreyor.  ^^^  employed  in  executing  any  such  order,  shall  be  sworn  to  and  pre- 

sented to  the  board  of  supervisors,  who  may  allow  to  him  a  reasona- 
ble compensation,  not  exceeding  two  dollars  per  day,  to  be  paid  by 
the  county. 

Who  liable  to  15.  AH  male  persons  not  under  twenty-one  or  over  fifty  years  of  age, 

who  have  resided  one  month  in  this  state,  and  who  are  not  a  county 
or  township  charge,  shall  be  required  every  year  to'  do  and  perform 


work  on  roads. 
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two  dajs  work  on  the  pablic  roads,  under  the  direction  of  the  sur- 
▼eyor  of  roads  within  whose  precinct  they  may  respectively  reside. 
Bat  no  person  having  performed  the  work  required  by  this  section, 
in  any  precinct,  shall  be  required  again  to  perform  such  work  in  any 
other  precinct  or  county  in  the  state,  the  same  year. 

16.  It  shall  be  the  duty  of  every  surveyor  of  roads  to  order  out  ev-  DntiPHof  sarvcy- 

.  orofroouB. 

ery  such  person  between  the  first  day  of  April  and  the  first  day  of  Oc- 
tober, annually,  to  meet,  with  proper  tools,  and  perform  the  work  afore- 
said on  the  public  roads  within  his  precinct ;  and  if  any  such  person  ?n  r'JSlig'^  ^^^^ 
being  personally  warned  by  the  surveyor,  or  by  leaving  a  written  no- 
tice at  his  usual  place  of  abode,  or  by  some  person  under  the  direction 
of  the  surveyor  by  whom  such  warning  can  be  proven,  shall  refuse  or 
neglect,  having  had  at  least  three  days'  notice,  to  attend  by  himself  or 
a  substitute  acceptable  to  the  surveyor,  on  the  day  and  at  the  time 
and  place  directed  by  the  surveyor,  or  having  attended  shall  refuse  to 
obey  the  direction  of  the  surveyor,  or  shall  spend  the  time  in  idleness 
or  inattention  to  the  duties  assigned  him,  every  such  delinquent  shall 
forfeit  and  pay  for  neglect  to  attend,  unless  good  caus^  be  shown 
therefor,  or  for  any  of  the  offenses  specified,  one  dollar  for  every  such  Penalty. 
neglect  or  offense,  which  penalty,  if  not  paid  within  ten  days  shall  be 
recovered  by  action  before  any  justice  of  the  township,  at  the  suit  of 
the  surveyor,  with  costs  of  collection, 

17.  Persons  who  may  be  deemed  by  the  board  of  sppervisors  unable  Exempts, 
to  perform,  or  cause  to  be  performed,  the  two  days  work  required  by 

this  act,  shall  be  exempted  from  the  requisitions  of  the  same  for  that 
year. 

18.  For  the  purposes  provided  for  in  the  preceding  sections  of  this  lu^siu^-mHM.fiMT- 
act,  the  residence  of  any  person  who  has  a  family  shall  be  held  to  be  mui  duty. 
where  his  family  resides  ;  and  the  residence  of  any  other  person  shall 

he  in  the  precinct  wherein  he  boards* 

19.  The  surveyor  of  roads  for  each  precinct  shall  make  out  and  re-  Report  of  sarviy- 
port  in  "writing  to  the  board  of  supervisors  on  the  first  day  of  their  boa/d'ofsuper. 
snnual  meeting  to  levy  taxes  : — Firsts  The  labor  performed  by  per-  ^'''*^*''- 

sons  required  to  work  under  the  fifteenth  section  of  this  act.  Second, 
The  amount  of  money  received  on  account  of  road  tax,  forfeitures  and 
fines,  and  the  amount  of  labor  performed.  Third,  The  application  of 
the  same.  Foxirth,  The  improvements  which  have  been  made  on  the 
roads  and  bridges  during  the  year  preceding  such  report,  and  the  con- 
dition of  such  roads  and  bridges.  Fifth,  The  estimated  cost  of  keeping 
in  repair  the  roads  and  bridges  in  his  precinct  for  the  ensuing  year,  af- 
ter deducting  the  two  days  labor  provided  for  in  the  fifteenth  section  of 
this  act.  Sixth,  And  shall  make  out  a  true  list  of  the  names  of  all 
persons  within  his  precinct  liable  to  road  tax. 

20.  Upon  the  report  of  the  surveyors  of  the  roads,  the  board  of 
supervisors,  at  their  annual  meeting  for  making  the  county  levy,  shall, 

on  all  property  subject  to  taxation  for  state  purposes,  levy  a  tax  lor  tlio  L'vy  oi  romi  tax. 
improvement  of  roads  and  building  and  keeping  in  repair  bridges,  and 
pay  for  services  of  surveyors,  not  exceeding  the  sum  of  ten  cents  on 
each  hundred  dollars  worth  thereof. 
67 
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Bridge  fund.  21.  The  board  of  supervisors  may  set  apart  such  portion  of  the  road 

tax  by  them  levied  as  they  may  deem  proper,  to  be  applied  to  build- 
ing and  repairing  bridges  in  their  respective  counties,  which  propor- 
tion shall  be  called  a  bridge  fund,  and  shall  be  entered  on  the  dupli- 
cate of  taxes  for  the  county  in  a  seperate  column  from  the  other  levies 
for  road  purposes,  and  shall  be  collected  in  money,  and  expended  un- 
der the  direction  of  the  board  of  supervisors  in  the  bnilding  or  repair- 
ing of  bridges. 

AsMflamentof  22.  The  assessor  or  assessors  of  each  county  shall,  immediately  af- 
ter the  board  of  supervisors,  at  their  annual  session  for  that  purpose, 
have  determined  upon  the  amount  to  be  assessed  for  road  purposes  in 
their  several  precincts,  make  out  a  list  for  each  road  precinct,  of  the 
amount  of  road  tax  with  which  each  individual  stands  charged,  and 
transmit  the  same  to  the  surveyor  of  roads  in  each  precinct.  The  board 
of  supervisors  shall  provide  for  paying  the  assessor  a  reasonable  com- 
pensation for  making  out  the  aforesaid  lists. 

rwS^tejf.  ""^  ^^'  '^^®  surveyor  of  roads  shall  allow  each  person  assessed  with 

road  tax  to  work  the  same  out  himself  or  by  a  substitute,  compntiog 

^eyl)r*2f*^5  to"  ®*^^  ^^^'^  ^^^^  °^  *^  *^^®  bodicd  man  at  one  dollar.     He  shall  also 

impreuB  teams.  \xs,ve  power  to  require  a  cart,  wagon,  plough  or  scraper,  with  a  yoke 
of  oxen  or  span  of  horses,  and  a  man  to  manage  them,  to  be  furnnished 
by  any  person  having  the  same  within  his  precinct,  who  shall  hare 
been  assessed  and  shall  be  liable  for  road  tax,  and  the  person  famish- 
iog  the  same  shall  be  allowed  a  fair  compensation  by  the  surveyor, 
and  if  the  surveyor  and  the  owner  of  the  team,  cart,  wagon,  plough  or 

Diiuiffreemciit  as  scraper  cannot  agree  as  to  the  amount  of  pay  for  such   service,  the 

to  Day  for  saine  «^  «?  a    f 

same  shall  be  submitted  to  two  freeholders  of  their  township,  vho 
may  choose  an  umpire,  and  the  amount  thus  ascertained  shall  be  cer 
tified  by  the  said  freeholders  and  allowed  by  the  surveyor. 

24.  The  surveyors  of  roads  shall  open  and  make  all  new  roads  es- 
Dutiee  andau-  ^ablished  by  the  county  courts,  and  not  made,  as  well  as  all  roads  that 
thority  ofMir-     may  fee  hereafter  located  under  the  provisions  of  this  act.     They  shall 

repair  and  keep  in  good  order  the  roads  and  bridges  in  their  respec- 
tive precincts  ;  they  shall  warn  all  persons  assessed  and  bound  to 
work  on  the  roads  in  their  respective  precincts,  to  meet  to  work  on 
such  roads  according  to  law.  They  shall  collect  all  road  tax,  for 
feitures,  fines  ann  penalties,  and  execute  all  lawful  authority  confer- 
red upon  them  by  the  road  laws  of  this  State. 

25.  The  surveyors  of  roads  of  any  township  shall  have-  power  to 
change  the  boundaries,  increase  or  diminish  the  number  of  precincts 
in  their  respective  townships,  at  a  meeting  called  for  the  purpose,  pro- 
vided a  majority  of  all  the  surveyors  in  such  township  concur  and 
report  any  such  change  to  the  township  clerk,  who  shall  keep  a  record 
of  the  same.  For  the  purpose  q£i  improving  the  road  they  shall  have 
power,  with  the  consent  of  the  landholder  through  which  their  road 
may  pass,  to  change  the  same  where  such  change  will  not  increase  the 
length,  or  injure  or  require  more  work  to  keep  the  road  in  repair. 

26.  Each  surveyor,  within  his  precinct,  shall  erect  and  keep  up,  out 
of  any  money  or  road  tax  under  his  control,  at  the  forks  of  every  state 
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or  oounty  road  a  conspicaoas  gaide-board  or  finger  board,  containing  Miio-poeu  and 
ftn  inscription,  in  legible  letters  and  figures,  dire,  ing  the  way  and  *^*  «-*>o*rd. 
distance  to  the  town  or  towns,  or  public  places,  situaiud  on  each  road, 
respectively. 

27.  If  any  person  shall  wilfully  demolish,  throw  down,  alter  or  de-  Penalty  for  in* 
face  any  mile-post  or  guide-board,  every  person  so  offending  shall,  ^^^^^^  ■*°*®' 
upon  conviction  thereof  before  any  justice  of  the  proper  county,  be 

fined  in  any  sum  not  exceeding  ten  dollars,  with  costs  of  suit,  and  the 
money,  when  collected,  shall  be  paid  over  to  the  surveyor  of  roads  in 
whose  precinct  the  offense  was  committed. 

28.  All  public  roads  that  have  not  been  vacated  according  to  law,  public  roads  not 
heretofore  established  in  pursuance  of  law,  and  now  in  use,  are  hereby  JjJJted!™ 
declared  to  be  public  roads,  subject  to  the  provisions  of  this  act. 

29.  The  surveyor  of  any  road  may  take  from  any  convenient  lands  Authority  of  sur- 
80  much  wood,  stone,  gravel  or  earth,  as  may  be  necessary  to  be  used  toJemfteriai'  *° 
in  constructing  or  repairing  such  road,  or  any  bridge,  and  may,  for  findif*^*^"' 
the  purpose  of  draining  the  road,  cause  a  ditch  to  be  cut  through  any 

lands  adjoining  the  same,  provided  such  wood  and  other  articles  be  Proviso, 
not  taken  from,  and  such  ditch  be  not  cut  through,  any  lot  in  any 
town,  without  the  consent  of  the  owner.     If  the  owner  or  tenant  of  claim  by  owner 
any  such  lands  shall  think  himself  injured  thereby  more  than  the  sur-  ^^^  damages. 
Teyor  is  willing  to  allow  him,  a  justice,  upon  application  to  him,  shall 
issue  a  warrant  to  three  freeholders,  requiring  them  to  view  the  said 
lands  and  ascertain  what  is  a  just  compensation  to  such  owner  or  ten- 
ant, for  the  damage  to  him  by  reason  of  anything  done  under  this  sec- 
tion.   The   said  freeholders,  ailer  being  sworn,  shall   accordingly 
ascertain  such  compensation  and  report  the  -same  to  the  surveyor, 
who  shall  allow  the  same  to  said  owner  or  tenant  on  his  road  tax. 

30.  Every  surveyor  of  roads  shall  continue  in  office  until  his  succes-  Duration  of  office 
8or  shall  qualify,  and  within  ten  days  after  his  successor  shall  have  J^j^^"^®*^  ^^ 
qualified,  he  shall  pay  over  to  such  successor  all  money  in  his  hands,  ^^  clxxHm 

and  transfer  all  accounts,  judgments,  books,  lists  and  papers  connect-  J^^^"*^  ^*' 
ed  with  his  office.     Any  surveyor  of  roads  failing  or  refusing  to  com-  ^^^^^^   ^^^ 
ply  with  this  provision  shall  be  subjected  to  a  fine  of  not  more  than  foiiuro, 
twenty  dollars,  which,  with  the  amounts  of  money,  judgments  and 
accounts  in  his  hands,  may  be  collected  as  other  debts  are  collected 
and  paid  to  his  successor. 

31.  All  fines,  forfeitures,  penalties  and  donations  collected  under  Appropriation  of 
this  act  shall  be  appropriated  agreeably  to  the  provisions  of  this  act,  ^"®^»  ®'*'' 

to  the  improvement  of  roads  and  bridges  in  the  precincts  in  which 
they  are  forfeited  and  donated. 

32.  Not  less  than  thirty  feet  of  land  shall  be  condemned  for  public  ^,^,^  ,      ^ 

J     .       .      ,  1  ,.  1  .  /.        ,  ,     1      ,         ,     *.  •  Width  of  roads, 

roads,  but  m  the  establishing  oi  such  road,  the  board  of  supervisors 

may  direct  that  the  road  may  be  constructed  of  less  width  than  thirty 

feet,  and  no  bridge  shall  be  less  than  twelve  feet  wide ;  and  the  board 

may  order  a  public  road  adjoining  a  town  or  village  to  be  therefrom     °     ^  *^* 

wider  for  a  distance  of  one- half  mile,  but  in  no  case  to  exceed  sixty 

feet  in  width ;  provided  that  the  grade  of  any  road  hereafter  estab-  f  roads 

lished  shall  not  exceed  an  elevation  of  five  degrees. 


obstruclinR 
nxidM  or  bridifCB, 
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QiiaiifKntioii  of        S3.  Every  sarveyor  of  roads,  before  entering  on  the  duties  of  his 

Hiir\eyor(i  roa  s  ^gj^jg^  ^hsXX  himself,  with  oue  or  more  good  securities,  execute  and 

deliver  to  the  clerk  of  his  township  a  bond  in  a  penalty  of  one  hundred 

dollars,  conditioned  for  the  faithful  performance  of  the  duties  of  his 

office,  and  the  payment  of  any  money  in  his  hands  at  the  ezpiration 

of  his  term  of  office  to  his  successor.     If  any  surveyor  shall  fail  to  paj 

over  such  money  in  his  hands  to  his  successor,  it  shall  be  the  duty  of 

Suit  oil  i>on(i  for    Said  succcssor  to  institute  a  suit  before  a  justice  upon  his  said  bond, 

over  to  BucJ^iaor.  for  the  use  of  the  precinct,  and  recover  from  him  and  his  sareUes 

such  damages  as  may  be  awarded  against  him  for  any  breach  of  his 

official  bond,  and  costs. 

Punishmont  for  ^^'  1^  ^°7  person  Or  corporation  shall  obstruct  any  public  road  or 
bridge,  and  suffer  such  obstruction  to  remain  to  the  hindrance  or  in* 
convenience  of  the  public,  or  shall  change  the  line  of,  fill  up  or  dig 
out  the  bed  of  such  road,  or  in  any  other  manner  injure  such  road  or 
bridge,  such  person  or  corporation  shall  be  subject  to  an  action  before 
some  justice,  at  the  suit  of  the  surveyor,  or  any  person  who  may  be 
liable  to  injury  by  such  obstruction,  in  the  precinct  in  which  such  road 
or  bridge  is  situate,  and  shall  be  liable  for  damages.  The  justice  in 
such  suit  shall  estimate  the  measure  of  such  damages  at  a  full  com- 
pensation to  the  public  for  the  loss  of  or  any  injury  to  such  road  or 
bridge,  and  the  amount  of  damage,  afier  paying  costs,  shall  be  paid 
to  the  surveyor  of  roads,  to  be  accounted  for  and  expended  in  the 
"precinct  according  to  the  provisions  of  this  act. 

Punishmont  of        35.  Any  person  who  shall,  with  his  consent,  have  been  duly  elected 
for  refuiiiDK  to     Or  appointed  surveyor  of  roads  and  shall  refuse  to  serve,  shall  forfeit 

the  sum  of  ten  dollars  :  provided  that  no  person  shall  be  required  to 

serve  for  two  consecutive  terms. 

uompensotion  of      *^^'  ^*ch  Surveyor  shall  be  allowed  for  his  services  for  warning  the 

surveyor  of  roads  hands.  Superintending  the  work,  and  for  the  time  necessarily  spent  by 

virtue  of  his  office,  one  dollar  and  fifty  cents  per  day  out  of  his  road 

tax,  and  any  money  in  his  hands  unexpended,  after  deducting  from 

his  time  two  days  work  as  required  by  the  fifteenth  section  of  this  act 

(Jcuorai  provi.      ^^1  surveyor  of  a  road  who  shall  fail  to  perform  any  duty  required  of 

by 'imie'!  *"""r<^«  him  in  this  act,  except  refuse  to  serve  or  fail  to  account  for  and  pay 

over  money  in  his  hands,  shall  pay  a  fine  of  not  less  than  five  nor 

more  than  thirty  dollars,  and  shall  be  liable  to  presentment  before  a 

grand  jury  and  be  fined  by  the  circuit  court  of  his  county,  for  failing 

to  keep  his  roads  in  good  repair,  as  required  by  this  act,  if  at  the 

time  of  failing  to  do  so,  he  shall  not  have  expended  the  money  and 

labor  of  his  precinct. 

01)81  ruction  of         37.  At  any  time  during  the  year,  when  any  public  road  shall  be  eb- 

fSfnatumi'^'"'    structed  by  the  fall  of  timber  or  any  other  cause,  or  any  bridge  shall 

r  tiMOH.  ijg  impaired  so  that  the  travel  on  such  road  will  be  unsafe,  it  shall  be 

the  duty  of  the  surveyor  to  order  out  such  number  of  the  hands  of 

his  precinct  as  he  may  deem  necessary  to  remove  such  obstruction  or 

repair  such  bridge. 

Aiiowanco.for  ^^'  1^  ^^7  person  shall,  under  the  direction  of  the  surveyor,  per- 

overwork.  f^j^m  more  labor  on  the  public  roads  than  may  be  due  from  him,  the 
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snireyor  shall  give  SDch  person  a  certificate  specifying  the  amount  of 
extra  labor  so  performed,  which  certificate  shall  be  received  for  the 
amoant  specified  in  discharge  of  any  labor  or  road  tax  within  the  same 
precinct  which  may  be  due  from  the  holder  of  such  certificate  in  any 
succeeding  year. 

39.  The  board  of  supervisors,  at  any  meeting,  shall  have  power  to  ^^^^*J°q^  ^\^ 
permit  gates  to  be  erected  across  any  road,  or  to  remove  gates  that  ncrosa  roads. 
have  been  erected  across  any  road ;  provided,  that  notice  of  the  appli- 
cation therefor  shall  have  been  posted  up  at  the  court  house,  and  at 
three  prominent  places  near  where  the  said  gate  or  gates  are  desired 
to  be  erected  or  abated,  at  least  twenty  days  before  such  meeting  of 
the  board. 

40-  Surveyors  of  roads  may  put  up  and  keep  in  repair  such  foot-  poot-bridge*. 
bridges  as  they  may  deem  necessary  for  public  convenience. 

41.  When  a  bridge  is  necessary  and  of  such  size  and  importance  repui^^ufbridges. 
that  it  would  not  be  practicable  for  a  surveyor  to  construct,  the  board 

of  supervisors  shall  appoint  commissioners  who  shall  give  reasonable  Appointment  of 
notice  m  some  newspaper  m  the  county,  or  at  the  tront  door  of  the  i>y  board  of  bu- 
court  house,  that  proposals  will  be  received  for  the  building  or  repair 
of  such  bridge.     Upon  receiving  such  proposals,  they  shall  determine  Propoeais. 
which  they  will  accept,  and  proceed  to  take  a  bond  with  sufficient 
surety  in  a  penalty  of  double  the  amount  the  said  contractor  is  to  re-  Bondofcontrac- 
oeive  for  the  faithful  performance  of  his  said  contract.     Such  bond 
and  contract  shall  be  approved  and  ratified  by  the  board  of  supervi- 
sors and  the  fact  entered  of  record.    The  said  contract,  after  such 
approval  and  ratification,  shall  be  binding  upon  the  county  and  such 
contractor. 

42.  When  it  becomes  necessary  to  build  or  repair  a  bridge  across  fffj?^?®"* 
any  stream  on  a  line  between  two  counties,  or  to  construct  or  keep  in  eounties  respect- 

,  _      ,         '  .  '^ .       iDK  a  bridge  or 

repair  any  road,  or  to  connect  roads,  between  two  counties,  and  the  road. 
authorities  of  such  counties  disagree,  it  shall  be  the  duty  of  the  board 
of  supervisors  of  each  county  to  appoint  commissioners  to  meet  and 
arrange  the  matter ;  and  if  they  should  disagree,  they  may  call  to  their 
aid  a  commissioner  or  commissioners  from  an  adjoining  county  to  as- 
sist them  in  their  decision ;  which  decision,  when  confirmed  by  the 
board  of  supervisors  of  each  county  shall  be  binding.     If  the  board  Remedy  for  fail- 
of  supervisors  of  any  county,  upon  being  required  to  do  so,  shall  fail  board  ofsuporvi- 
to  appoint  commisioners,  or  if  either  board  of  supervisors  shall  fail  *®"' 
in  any  respect  to  do  on  its  part  what  should  be  done  towards  the  work, 
the  remedy  by  mandamus  shall  lie  before  the  circuit  court  of  the  coun- 
ty whose  board  of  supervisors  is  complained  of,  on  behalf  of  the  board 
of  supervisors  of  the  other  county.     And  the  circuit  court  shall  com- 
pel the  board  of  supervisors  complained  of,  to  do  what  ought  to  be 
done  in  the  matter. 

48.  This  act  shall  not  be  held  to  apply  to  any  city  or  town  having  Application  of 
by  its  charter,  or  any  law  of  the  State,  jurisdiction  and  control  of  the  '*^'' 
streets,  alleys  and  roads  within  its  corporate  limits. 

44.  The  fifly-second  chapter,  and  the  fifty-second  and  fifly-third  Laws  repealed. 
sections  of  the  sixty-first  chapter  of  the  Code  of  Virginia,  second  edi- 
tion, and  all  other  acts  inconsistent  with  this  act,  are  hereby  repealed. 
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and  clerk  of 
board  of  Bupeiri' 
sors. 


Where  filed. 


Penaltiei. 


Chxp.  121. — An  ACT  to  require  Bonds  from  certain  Officers. 

Passed  December  6,  1863. 

Be  it  enacted  by  the  Legislatare  of  West  Virginia : 
Bond  required  of      J.  Every  county  treasurer  and  clerk  of  the  board  of  supervisors  be- 

cuuuty  treasurer  ,  , 

fore  entering  on  the  discharge  of  the  duties  of  his  office,  shall  give 
bond,  with  security  to  be  approved  by  the  board  of  supervisors  of  the 
county,  conditioned  for  the  faithful  discharge  of  the  duties  of  hia 
office,  and  for  accointing  for  and  paying  over,  as  required  by  law.  all 
money  which  may  come  to  his  hands  by  virtue  thereof ;  which  bond  of 
the  county  treasurer  shall  be  filed  in  the  office  of  the  clerk  of  the  said 
board,  and  the  bond  of  the  clerk  in  the  office  of  the  recorder.  The 
penalty  of  the  bond  of  the  county  treasurer  shall  not  be  less  than  one 
thousand  nor  more  than  ten  thousand  dollars,  and  the  bond  of  the 
said  clerk  not  less  than  one  nor  more  than  three  thousand  dollars*  u 
the  said  board  shall  from  time  to  time  appoint. 

Failure  to  give  2.  If  any  county  treasurer  or  clerk  of  the  board  of  supervisors  fail 
to  give  such  bond,  within  thirty  days  after  his  election,  his  office  shall 
be  thereby  vacated,  unless  further  time  for  giving  bond  be  allowed  by 
resolution  of  the  board  of  supervisors. 

Law  repealed.  3.  The  act  relating  to  official  bonds,  passed  June  twenty-ninth, 

eighteen  hundred  and  sixty-three,  so  far  as  it  is  not  inconsistent  with 
this  act,  shall  be  held  applicable  to  the  bonds  of  county  treasurers 
and  the  clerks  of  the  boards  of  supervisors. 


Election  of  jus- 
tices. 


Chap.  122. — ^Au  ACT  to  regulate  the  election  and  qualification  of 
Justices  and  Constables,  and  to  prescribe  in  part  their  powers  and 
duties. 

Passed  December  7,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

ELECTION   AND  QUALIFICATION. 

1.  At  the  first  township  election,  and  the  annual  township  election 
to  be  held  in  the  year  eighteen  hundred  and  sixty-seven,  and  every 
fourth  year  thereafter,  the  voters  of  each  township  sh&ll  elect  a  justice, 
and  an  additional  justice  if  the  white  population  of  their  township 
exceed  twelve  hundred. 

And  constables.  2.  And  at  the  first  township  election,  and  the  annual  township  elec- 
tion to  be  held  in  the  year  eighteen  hundred  and  sixty-five,  and  every 
second  year  thereafler,  they  shall  elect  as  many  constables  as  justices. 

Terms  of  office.  8.  The  terms  of  office  of  the  justices  and  constables  first  elected 
shall  respectively  commence  as  soon  as  they  have  taken  the  proper 
oaths  of  office  and  given  bond  as  required  by  law,  but  shall  expire  as 
if  the  same  had  begun  on  the  twentieth  day  of  June,  eighteen  hundred 
and  sixty-three. 

4.  The  terms  of  those  subsequently  elected,  except  such  as  may  be 
elected  to  fill  vacancies,  shall  commence  on  and  include  the  twentieth 
day  of  June  next  after  the  election  at  which  they  are  chosen  and  con- 
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tintie  for  the  periods  prescribed  by  law,  that  is :  for  justices,  four 
years,  and  for  coostables,  two  years ;  and  in  both  cases,  thereafter, 
until  their  successors  are  elected  and  qualified. 

5.  The  office  of  justice  or  constable  shall  be  deemed  vacant  not  only  vacancicB— how 
when  he  dies,  resigns  or  his  removed  from  office,  but  also  when  he  re-  *^»"^<*' 
moves  from  the  township  in  which  he  was  elected,  or  fails  to  take  the 

proper  oaths  of  office  and  give  his  official  bond  within  thirty  days 
afler  his  election. 

6.  The  resignation  shall  be  by  writing,  signed  by  the  justice  or  con-  BesisnaUon. 
stable,  and  delivered  to  the  clerk  of  the  board  of  supervisors  of  the 

county,  or  if  there  be  no  such  clerk,  to  the  judge  of  the  circuit  or  the 
governor. 

7.  A  justice  or  constable  may  be  removed  from  office  by  the  board  Removal  from 
of  supervisors  of  the  county,  in  the  same  manner  and  for  the  same  ****** 
causes  as  county  officers  are  removable  by  said  board,  two-thirds  of 

the  whole  number  elected  to  said  board  concurring  in  such  removal. 

8.  When  the  office  of  justice  or  constable  is  vacant,  the  vacancy  shall  ,, 

1     i»ii    1  1        1       .        r        1  .1  .1  •!     1  Vacancy— how 

be  uUed  by  election  for  the  unexpired  term  in  the  manner  prescribed  flUed. 

in  the  forty- third  and  forty- seventh  sections  of  the  act  passed  Novem- 
ber thirteenth,  eighteen  hundred  and  sixty-three,  entitled  ''An  Act  to 
regulate  elections  by  the  people.'^ 

9.  But  where  a  county  has  not  been  divided  into  townships,  the  gov- 
ernor, when  vacancies  exist,  may  appoint  and  commission  justices  and 
coastables  for  the  magisterial  districts  into  which  the  said  county  was 
divided  under  the  constitution  and  laws  of  the  state  of  Virginia,  not 
exceeding  two  justices  and  one  constable  for  any  one  district ;  and  the 
officers  so  commissioned  shall  hold  their  offices  until  the  county  is 
divided  into  townships  and  their  successors  respectively  are  elected 
and  qualified. 

10.  Every  justice  and  constable,  before  proceeding  to  exercise  the  official  oath, 
authority  or  discharge  the  duties  of  his  office,  shall  take  the  proper 

oaths  of  office,  under  the  penalty  prescribed  in  the  fifth  section  of  the 
act  concerning  oaths  and  affirmations,  passed  June  twenty-sixth,  eigh- 
teen hundred  and  sixty-three.  A  certificate  thereof  shall  be  filed  with 
the  recorder  of  the  county,  according  to  the  sixth  section  of  the  said 
act 

11.  He  shall  also  give  bond,  payable  to  the  state  of  West  Virginia,  Bond, 
vith  one  or  more  sureties  to  be  approved  by  the  recorder  and  prose- 
cnting  attorney  of  the  county,  or  the  judge  of  the  circuit,  and  filed 

in  the  office  of  the  recorder,  conditioned  for  the  faithful  discharge 
of  the  duties  of  his  office,  and  for  accounting  for  and  paying  over,  as 
required  by  law,  all  money  which  may  come  to  his  hands  by  virtue 
thereof.  The  penalty  of  the  bond  in  the  case  of  a  justice  shall  be  not 
less  than  one  thousand  nor  more  than  five  thousand  dollars,  and  in 
the  case  of  a  constable  not  less  than  one  thousand  nor  more  than  three 
thousand  dollars.  The  provisions  of  the  act,  passed  June  twenty- ninth, 
eighteen  hundred  and  sixty-three,  entitled  ^^An  Act  relating  to  offi- 
cial bonds,"  so  far  as  they  are  not  inconsistent  with  this  act,  shall  be 
Iteld  applicable  to  the  bonds  of  justices  and  constables.  ^ 
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Jurisdiction  as 
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itiL-tiou. 


I'onal  hf*u*\. 


Kllod  of  rcleaa- 
ing  Hurplus. 


OP  THE   CITIL  JURISDICTION  OF  JUSTICES. 

12.  The  civil  jurisdiction  of  a  justice  shall  be  limited  to  the  town- 
ship in  which  he  was  elected,  except  as  hereinafter  provided. 

13.  A  juHtice  of  one  township  may  issue  a  summons  to  the  defend- 
ant to  appear  before  the  justice  of  another  township  in  the  same 
county,  if  the  suit  be  cognizable  by  the  latter. 

14.  And  where  any  township  has  but  one  justice,  if  he  be  ander  any 
disability  to  act,  or  the  office  be  vacant,  any  other  justice  in  the  same 
county  may  exercise  jurisdiction  within  such  township. 

15.  Where  any  oath  may  lawfully  be  administered,  or  aflBdavit  or 
deposition  taken,  within  any  township,  it  may  be  done  by  a  justice 
thereof,  unless  otherwise  expressly  provided  by  law. 

16.  A  justice,  under  such  regulations  as  are  prescribed  by  law,  may 
take  within  his  township  the  acknowledgment  of  deeds  and  other 
writings,  and  the  privy  examination  of  married  women  respecting  the 
same ;  and  issue  subpoenas  for  witnesses,  and  coerce  their  attendance 
in  any  suit  pending  before  him,  or  any  matter  in  which  he  may  lawful- 
ly take  depositions. 

17.  The  jurisdiction  of  justices,  within  their  several  townships,  shall 
extend  to  all  civil  actions  for  the  recovery  of  money  or  the  possession 
of  i^operty,  including  actions  in  which  damages  are  claimed  as  a  com- 
pensation for  an  injury  or  wrong ;  provided,  the  amount  of  money  or 
damages,  or  the  value  of  the  property  claimed,  does  not  exceed  one 
hundred  dollars,  exclusive  of  interest  and  costs ;  subject,  nevertheless, 
to  the  following  exceptions  : 

18.  They  shall  not  have  cognizance  of  any  action — First,  To  recov- 
er damages  for  an  assault,  or  an  assault  and  battery ;  or,  Second,  For 
false  imprisonment ;  or,  Third,  For  malicious  prosecution ;  or. 
Fourth,  For  slander,  verbal  or  written  ;  or.  Fifth,  Against  a  justice 
for  nfisconduct  in  offico  ;  or,  Sixth,  On  any  contract  for  real  estate, 
or-Ju  which  the  title  to  real  estate  is  sought  to  be  recovered  or  is 
drawn  in  question,  except  actions  for  trespass  on  real  estate,  or  dam- 
ages to  the  same  or  to  rights  pertaining  thereto,  in  which  the  justice 
shall  have  jurisdiction,  if  the  damages  claimed  do  not  exceed  one 
hundred  dollars,  and  the  real  estate  berin  his  township ;  and  no  claim 
of  title  set  up  by  the  defendant  shall  affect  the  jusisdiction  hereby 
given. 

VJ.  \Vhen  the  action  is  on  a  penal  bond,  the  amount  of  damages 
claimed  for  the  breaches  alleged,  and  not  the  penalty,  shall  be  con- 
sidered in  determining  the  question  of  jurisdiction. 

'20.  When  a  balance  is  found  in  favor  of  a  party,  either  by  the  ver- 
dict of  a  jury,  or  award  of  arbitrators,  or  upon  a  hearing  before  the 
justice,  exceeding  the  sum  for  which  a  justice  is  authorized  to  give 
judgment,  such  party  may  release  the  excess  and  take  judgment  lor 
ihe  residue.  *  .. 
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21.  If  a  jastice  be  a  party  to  the  suit,  or  be  interested  in  the  result  when  ju«tico  id 
thereof  otherwise  than  as  a  resident  or  tax  payer  of  the  township  or  ^iil^^i^TiY?' 
county,  or  be  related  to  either  of  the  parties,  as  father,  father-in-law, 

son,  son-in-law,  brother,  brother-in-law,  nephew,  uncle  or  cousin, 
goardian  or  ward,  or  be  a  material  witness  for  either  party,  he  shall 
not  take  cognizance  thereof.  But  when  the  justice  of  the  proper  town- 
ship is  under  such  disability,  any  other  justice  in  the  same  county 
may  exercise  jurisdiction  in  the  case,  if  there  be  no  other  objection. 

22.  In  case  of  sickness  or  disability,  or  necessary  absence  of  a  jus-  Ai)Hence  or  dis- . 
tice,  at  the  time  appointed  for  any  trial  or  proceeding  before  him,  *  * '  ^°  ^""  ^ 
another  justice  of  the  same  county  may,  at  his  request,  attend  in  his 

place,  and  shall  thereupon  beQome  vested  with  his  authority  for  the 
time  being.  The  attending  justice  shall  in  such  case  make  and  si;^a 
proper  entries  of  the  proceedings  in  the  docket  of  the  absent  justice. 

23.  The  civil  jurisdiction  of  a  justice  shall  not  extend  to  any  action  jnrisdictiou  m 
nnless  the  cause  of  action  arose  in  his  township,  or  the  defendant,  or  ^  ^  "^^' 

one  of  the  defendants,  resides  therein,  or  being  a  non-resident  of  the 
state,  is  found  or  has  effects  or  estate  within  the  township. 

24.  When  two  or  more  persons  can  be  properly  made  defendants  to  ^^^^^  ^^^^^  ^^^ 
the  suit,  and  they  reside  in  different  townships,  the  suit  may  be  brought  JJJf™^  ^®^"^"' 
in  either  township ;  and  the  justice,  before  whom  it  is  brought,  may 

direct  a  summons  to  the  constable  of  any  township  in  the  state  in 
'  which  one  or  more  of  such  defendants  reside  or  are  found ;  and  the 
constable  shall  serve  the  same  and  make  due  return  thereof.     But  one  ^^ 

day,  at  least,  shall  be  allowed  in  such  case,  between  the  issue  of  the 
sammons  and  the  trial,  for  every  ten  miles  from  the  residence  of  such 
defendant  to  the  place  where  the  suit  is  to  be  tried,  computing  the 
distance  by  the  usual  route  of  travel ;  or  the  plaintiff  may,  at  his  option, 
dismiss  bis  suit  as  to  the  defendants  not  found  within  the  township 
where  the  suit  is  brought,  and  proceed  against  those  served. 

25.  If  any  debtor  shall  appear  before  a  justice  without  process,  and  oonfeasion  of 
confess  that  he  is  indebted  to  another  in  a  specified  sum  of  money,  it  Ju<*£°^^<^^- 
shall  be  lawful  for  such  justice,  on  the  application  of  the  creditor,  to 

render  judgment  on  such  confession  against  the  debtor  for  the  sum  so 
specified,  not  exceeding  three  hundred  dollars  including  interest  to 
the  time  of  confession. 

26.  But  no  judgment  shall  be  rendered  on  such  confession  unless 
the  following  requisites  be  complied  with :  Firstj  The  defendant  must 
appear  personally  before  the  justice.  Second,  The  confession  must  be 
in  writing,  signed  by  the  defendant  and  filed  with  the  justice.  Third,  If 
the  confession  be  for  a  sum  exceeding  fifty  dollars,  it  must  be  accom- 
panied by  the  affidavit  of  the  defendant,  stating  that  he  is  honestly  in- 
debted to  the  plaintiff  in  the  sum  named  in  such  affidavit,  over  and 
above  all  just  demands  which  he  has  against  the  said  plaintiff,  and 
that  the  confession  is  not  made  with  a  view  to  defraud  any  creditor. 

27.  A  judgment  rendered  on  confession  may  be  impeached  by  any 
creditor  affected  thereby ;  and  if  confessed  with  intent  to  delay,  hin- 
der or  defraud  creditors,  shall  be  void  as  to  them. 
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Undertakings.  28.  Subject  to  the  provisions  of  the  twenty-third  section  of  this  act, 
a  justice  shall  have  jurisdiction  of  actions  on  the  undertakings  wbich 
may  be  given  pursuant  to  this  act ;  and  suit  may  be  brought  on  aaj 
such  undertaking  before  the  justice  or  court  having  jurisdiction,  by 
any  person  sustaining  loss  or  damage  by  reason  of  the  non-perform- 
ance thereof. 

HOW  ACTIOXa   BEFORE  JUSTICES   ARE  COMMENCED. 

29.  Actions  before  justices  are  commenced  by  summons,  or  by  the 
HowBuitsare  ,  i.     r  *i.  _x-  '.i.      x 

begiin.  appearance  ana  agreement  oi  the  parties  without  summons. 

And  when  ^^'  ^^  ^^®  former  case,  the  action  is  deemed  commenced  upon  the 

delivery  of  the  writ  to  be  served,  and  the  constable  shall  note  thereon 
the  time  of  receiving  the  same.  In  the  latter  case,  the  action  is 
deemed  commenced  at  the  time  of  docketing  the  case. 

RIGHT  TO  APPEAR  BY  ATTORNEY. 

„  .^        ^  31.  Any  plaintiff  or  defendant  in  an  action  before  a  justice,  unless 

Suit  mar  be  con-  ,      ,  ,  «  ,  ,         ,  .       • 

dacted  by  agent,  he  be  under  twenty-one  years  of  age,  may  appear  and  conduct  his  sait 

or  defense  in  person,  or  by  agent  or  attorney. 

82.  A  party  authorized  to  appear  by  agent  or  attorney,  may  appoint 
any  person,  except  a  justice  or  constable,  to  act  as  such.  The  aa 
thority  may  be  either  written  or  verbal ;  but  unless  the  party  appear 
in  person  before  the  justice  atid  name  the  person  who  is  to  act  on  his 
behalf,  the  authority  must  be  proved  either  by  the  agent  or  attorney 
himself,  or  other  competent  evidence,  or  must  be  admitted  by  the 
opposite  party  ;  otherwise-  the  justice  shall  not  permit  any  person  to 
appear  for  another. 

Eftect  of  notice        ^^'  ^^^®°  *^  agent  Or  attorney  has  been  appointed  in  tho  suit,  the 

to  or^preaence  of  gervicc  of  any  notice  in  the  suit  on  the  agent  or  attorney  shall  be 

equivalent  to  service  on  his  principal ;  and  the  presence  of  such  agent 

or  attorney  at  any  proceeding  therein  have  the  same  effect  as  the 

presence  of  the  party  he  represents. 

INFANT    PLAINTIFF   OR  DEFENDANT. 

Guardian  ad  *^^'  Where  a  party  to  the  action  is  under  the  age  of  twenty-one 

LiTKM.  years,  a  guardian  for  the  suit  must  be  appointed  for  him  by  the  justice, 

as  follows:  Firsts  If  the  infant  be  plaintiff,  the  appointment  must  be 
made  before  the  summons  is  issued,  on  the  application  of  the  infant, 
if  he  be  of  the  age  of  fourteen  years  or  upwards ;  if  under  that  a;ge, 
on  the  application  of  some  friend.  The  consent  in  writing  of  the  guw^ 
dian  to  the  appointment,  and  his  agreement  to  be  responsible  for 
costs  if  he  fail  in  the  action,  must  be  filed  with  the  justice.  Second^ 
If  the  infant  be  defendant,  the  guardian  must  be  appointed  and  coo- 
sent  to  act  as  such  before  the  trial.  It  is  the  right  of  the  infant  defend- 
ant to  nominate  his  own  guardian,  if  the  infant  be  fourteen  years  of  age 
or  over,  and  the  proposed  guardian  be  present  and  consent  to  serve ; 
otherwise  the  justice  shall  appoint  some  suitable  person  who  gives 
such  consent.  The  guardian  for  a  defendant  shall  not  be  liable  for 
any  costs  in  the  action. 
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PARTNERS. 

So.  Persons  associated  as  partners  in  any  trade  or  business  may  sue  how  partoen 
as  such  before  a  justice  in  the  firm  name  by  which  such  partnership  is  "**^  *^®' 
usually  known }  and  it  shall  not  be  necessary  to  allege  or  prove  in  such 
suit  who  are  the  persons  composing  the  partnership. 

THE    SUMMOXS — FORM   OF. 

86.  The  style  of  the  summons  shall  be,  **The  state  of  West  Virgin-  geaniflitesof  the 

is, county."   It  shall  be  dated  the  day  it  is  issued,  signed  by  the  summona. 

justice  issuing  the  same,  and  directed  to  the  constable  of  the  proper 
township  ;  unless  a  person  be  specially  deputed  by  the  justice  to  serve 
it,  in  which  case  it  shall  be  directed  to  such  person  by  name.  It  must 
contain  the  names  of  the  plaintiffs.  It  must  also  contain  the  names  of 
the  defendants,  if  known,  or  if  unknown,  give  a  description  of  them. 
It  shall  command  the  constable  or  person  who  is  to  serve  the  same  to 
summon  the  defendants  to  appear  before  the  proper  justice  at  a  time 
and  place  specified  therein,  and  must  describe  the  cause  of  action  in 
such  general  terms  as  to  apprize  the  defendants  of  the  nature  of  the 
claim  against  them ;  and  there  must  be  stated  therein  the  amount,  ex- 
cluding interest  and  costs,  for  which  the  plaintiff  will  claim  judgment 
if  the  defendants  fail  to  appear.  If  they  fail  to  appear,  judgment  shall 
not  be  rendered  for  a  larger  amount,  but  interest  and  costs  may  be 
adjudged  in  addition  to  the  amount  so  stated. 

37.  A  new  summons  may,  if  the  case  so  require,  be  issued  when  gg^jjj  ^^^^  third 
there  has  been  no  service  of  the  previous  summons  or  no  return  made  Bummons. 
thereof.    It  shall  be  endorsed  by  the  justice  issuing  the  same,  ^^second 
summons"  or  ''third  summons,"  as  the  case  may  be. 

SPECIAL  CONSTABLE. 

38.  A  justice,  whenever  he  deems  it  expedient  and  proper,  may, 

on  the  request  of  a  party,  appoint  a  special  constable  to  act  in  a  par-  pofntspeciai con- 
licular  case,  or  to  serve  any  process  or  order  therein ;  and  the  person  ^'*  ®' 
so  deputed  shall  as  to  such  cause,  process  or  order,  have  the  powers, 
discharge  the  duties  and  receive  the  fees  of  the  office. 

39.  The  justice  shall  note  such  appointment  on  his  docket,  and  with  jj^^  j^  nabiefor 
his  sureties,  be  liable  on  his  official  bond  for  any  neglect  of  duty  or  ^^^  ^^' 
illegal  proceeding  of  such  person  in  the  matter  for  which  he  was  de- 

pated. 

WHEN   dependant's   NAME   IS   NOT  KNOWN. 

40.  When  the  name  of  a  defendant  is  not  known  to  the  plaintiff,  the 

summons  may  be  issued  against  such  defendant  by  a  fictitious  name,  £unknown*"** 
or  any  description  to  designate  the  person  intended,  and  shall  not  be 
abated  for  that  cause  if  served  on  the  proper  person ;  but  the  justice, 
when  the  truth  shall  appear,  shall  amend  the  proceedings  on  such 
terms  as  he  deems  reasonable,  and  thereafler  proceed  as  if  such  de- 
fendant had  been  sued  in  his  right  name. 

RETURN   DAY  OP  SUMMONS. 

41.  The  time  specified  in  the  summons  for  the  defendant  to  appear,  .j-j^j^g  ^  ^ 
must  be  not  more  than  thirty  days  from  its  date,  except  in  the  case  <^°<^- 
specified  in  the  twenty-fourth  section. 
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SERTICE  OF  THE  SUMMONS. 

How  diimnioDH        42.  If  the  defendant  be  found,  the  snmmons  shall  be  served  by 

**^^*'  *  reading  the  same  to  him,  or,  if  required,  by  delivering  him  a  copy 

thereof;  if  he  be  not  found,  by  leaving  a  copy  thereof  at  his  last  place 

of  abode,  in  presence  of  some  one  of  the  family,  of  suitable  age  and 

discretion,  who  shall  be  informed  of  its  contents. 

Acknowiedg-  43.  An  acknowledgment  in  writing  of  the  service  of  a  summons  by 

a  defendant  or  his  attorney,  or  his  voluntary  appearance  to  the  action, 
is  equivalent  to  service. 

Corporation.  44.  A  summous  against  a  corporation  may  be  served  upon  the  pres- 

ident, mayor  or  chief  officer  thereof;  or  if  there  be  no  such  officer,  or 
he  be  absent,  on  any  officer,  director,  trustee  or  agent  of  the  corpora- 
tion, at  its  principal  office  or  place  of  business. 

Branch  bank.  45.  If  the  Suit  be  against  a  bank  of  circulation,  and  be  brought  in  a 

township  in  which  it  has  a  branch,  service  on  the  president  or  cashier 
of  such  branch  will  be  sufficient. 

Foreign  corpora-  46.  If  the  suit  be  against  a  foreign  corporation  doing  business  in 
this  state,  service  may  be  made  by  leaving  a  copy  of  the  summons  at 
any  office  or  place  of  business  of  such  corporation  in  the  townshipr 
with  any  person  found  in  charge  thereof. 

47.  When  the  defendant  is  a  minor  under  the  age  of  fourteen  years, 
the  service  must  be  upon  him  and  upon  his  guardian  or  father ;  or  if 
neither  of  these  can  be  found,  then  upon  his  mother,  or  the  person 
having  the  care  or  control  of  such  minor,  or  with  whom  he  lives.  If 
neither  of  these  can  be  found,  or  the  minor  be  fourteen  years  of  age 
or  over,  service  on  him  alone  shall  be  sufficient. 

48.  When  the  parties  agree  to  enter  without  process  before  a  justice 
any  action  of  which  such  justice  has  cognizance,  such  justice  shall 
enter  the  same  on  his  docket  and  proceed  to  trial,  judgment  and  ex- 
ecution, in  all  respects  in  the  same  manner  as  if  a  summons  had  been 
issued,  served  and  returned. 


Minor. 


Suit  by  agree- 
muut. 


Order  of  arrest 
before  trial. 


ARREST  OF  DEFENDANT  BEFORE  TRIAL. 

49.  An  order  for  the  arrest  of  a  defendant  in  a  civil  action  may  be 
made  by  the  justice  before  whom  the  same  is  brought,  when  there  is 
filed  in  his  office  an  affidavit  of  the  plaintiff  or  any  credible  person, 
made  before  any  person  authorized  to  administer  oaths,  showing  the 
nature  of  the  plaintiff's  claim,  that  it  is  just,  the  amount  thereof  as 
near  as  may  be,  and  the  existence  of  one  or  more  of  the  following 
particulars : — Firstj  That  the  defendant  has  removed  or  is  about  to 
remove  any  of  his  property  out  of  the  state,  with  intent  to  defraud  his 
creditors ;  or.  Second,  That  he  is  about  to  convert  his  property  or  any 
part  thereof  into  money  or  securities  with  like  intent ;  or,  Third,  That 
he  has  assigned,  disposed  of  or  removed  his  property  or  any  part  there- 
of, or  is  about  to  do  so,  with  like  intent ;  or,  Fourth,  That  he  has 
property  or  rights  in  action  which  he  fraudulently  conceals ;  or,  Fifth, 
That  he  fraudulently  contracted  the  debt  or  incurred  the  liability  for 
which  the  action  is  to  be  or  has  been  brought. 
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60.  The  order  of  arrest  shall  not  be  issued  until  there  has  been  ex-  Undertaking  of 
seated  by  one  or  more  sufficient  sureties  of  the  plaintiff,  a  written  ^ 
SDdertakiog  to  the  effect  that  the  plaintiff  will  pay  the  defendant  all 

damages  he  may  sustain  by  reason  of  the  arrest,  should  it  thereafter 
appear  that  the  order  was  wrongfully  obtained,  not  exceeding  double 
the  amount  of  the  plaintiff's  claim  as  stated  in  the  affidavit. 

61.  The  order  of  arrest  may  accompany  the  summons  or  be  made  Order,  when 

at  any  time  afterwards  before  judgment    It  shall  not  be  deemed  to  A^l^tmustbe 
authorize  an  arrest  out  of  the  township  in  which  it  was  issued.  *°  ***®  township. 

62.  The  order  of  arrest  shall  be  addressed  and  delivered  to  a  con-  BeqniBitcs  of  the 
stable  of  the  proper  township.    It  shall  state  the  names  of  the  parties, 

the  amount  of  the  plaintiff's  claim  as  stated  in  the  affidavit,  be  signed 
by  the  justice  issuing  it,  and  shall  require  the  constable  to  arrest  the 
defendant  and  bring  him  forthwith  before  the  justice. 

58.  The  officer  receiving  the  said  order  shall  forthwith  arrest  the  Duty  of  the 
defendant ;  and  unless  the  plaintiff's  claim  and  the  costs  are  paid,  or  ^^^''■ 
the  defendant  is  discharged  by  the  order  of  the  plaintiff,  shall  take 
him  forthwith  before  a  justice  and  keep  him  in  custody  until  dis- 
charged by  law. 

54.  Upon  return  of  the  said  order  executed,  the  trial  shall  proceed  Triai-continn- 
anless  for  good  cause  shown,  on  the  application  of  either  party,  or  at  ^°*^' 
the  instance  of  the  justice  himself,  the  same  shall  be  continued  as  in 
other  suits  before  justices.  If  the  trial  be  continued  for  any  period, 
the  defendant  shall  be  discharged  from  custody  upon  executing,  with 
one  or  more  sufficient  sureties,  a  written  undertaking  to  the  plaintiff, 
to  be  filed  with  the  justice  to  the  effect  that  if  judgment  be  rendered  in 
the  action  against  the  said  defendamt,  he  will  either  satisfy  the  same 
or  render  himself  to  answer  the  process  on  such  judgment  Bat  in  no 
case  shall  the  defendant  be  detained  in  castody  where  such  continu- 
ance is  for  more  than  forty- eight  hours,  unless  it  was  made  at  the  in- 
stance or  with  the  consent  of  the  defendant  himself. 

ATTACHMENT   OP  DEPENDANT'S   PROPERTY  AND   CREDITS. 

^5.  The  plaintiff  may  have  an  order  of  attachment  against  the  prop-  Affldarit  to  ob- 
erty  of  the  defendant  in  a  civil  action  before  a  justice,  on  filing  with  ***°  attachment, 
the  justice  his  own  affidavit,  or  that  of  any  credible  person  made  be- 
fore any  person  authorized  to  administer  oaths,  stating  the  nature  of 
the  plaintiff's  claim,  that  it  is  just,  the  amount  the  affiant  believes  the 
plaintiff  ought  to  recover,  and  the  existence  of  some  one  or  more  of 
the  following  particulars :  First,  That  the  defendant,  or  one  of  the 
KTeral  defendants,  is  a  foreign  corporation,  or  is  a  non-resident  of 
the  state ;  or,  Secondj  Has  absconded  with  intent  to  defraud  his  cred- 
itors ;  or,  Third,  Has  left  his  residence  in  order  to  avoid  the  service 
of  process ;  or,  Fourth,  So  conceals  himself  that  a  summons  cannot 
be  served  upon  him  ;  or.  Fifth,  Is  removing  or  about  to  remove  his 
property  or  a  part  thereof  out  of  the  state  with  the  intent  to  defraud 
bU  creditors ;  or,  Sixth,  Is  converting  or  about  to  convert  his  prop- 
erty or  a  part  thereof  into  money  or  securities,  with  like  intent ;  or, 
SaaUh,  Has  assigned,  disposed  of  or  removed  his  property  or  a  part 
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thereof,  or  is  about  to  do  so,  with  like  intent ;  or,  Eiffhth,  Has  prop- 
erty or  rights  in  action  which  he  conceals ;  or,  NitUhj  Fraodolentty 
contracted  the  debt  or  incurred  the  liability  for  which  the  suit  mi 
brought  or  is  about  to  be  brought. 

CUimi  for  tort.  ^6*  ^^0  order  of  attachment  may  be  issued  whether  the  action  be 
founded  on  contract  or  be  brought  to  recoTer  damages  for  a  wrong, 
if  the  justice  have  jurisdiction  in  the  case. 

When  order  maj  ^  <^*  1*^^  order  may  be  made  at  the  commencement  of  the  action  to 
^^^'  accompany  the  summons,  or  at  any  time  afterwards  before  judgment 

When  retom-      If  issued  at  the  commencement  of  the  action,  the  return  day  shall  be 

the  same  as  that  of  the  summons ;  when  issued  afterwards  it  shall  be 

executed  and  returned  forthwith. 

Undertaking.  ^8.  Unless  the  ground  of  attachment  is  that  the  defendant,  or  one 

or  more  of  the  defendants,  is  a  foreign  corporation  or  a  non-resident 
of  the  state,  the  order  of  attachment  shall  not  be  issued  until  an  an- 
dertaking,  signed  by  one  or  more  sufficient  sureties  of  the  plaintiff,  be 
filed  with  the  justice,  to  the  effect  that  the  plaintiff  will  pay  the  de- 
fendant all  damages  he  may  sustain  by  reason  of  the  attachment,  not 
exceeding  double  the  amount  of  the  plaintiff's  claim,  should  it  appear 
thereafter  that  the  order  was  wrongfully  obtained. 

For  debt  not  ^^'  When  the  ground  of  attachment  is  that  the  defendant  is  remo?* 

^^'  ing  or  about  to  remoye  his  property  with  intent  to  defraud  his  credi- 

tors, suit  may  be  brought  and  an  order  of  attachment  issued  npon 
proper  affidavit  and  undertaking,  as  aforesaid,  though  the  plaintiff's 
demand  be  not  due  and  payable. 

Requisitea  of  ^0*  "^^^  Order  shall  be  addressed  and  delivered  to  the  proper  offi- 

order.  ^^^^  ^j.  ^^  ^^^  person  deputed  to  execute  the  same,  and  shall  command 

him  to  attach  the  personal  property  and  credits  of  the  defendant  foond 
within  the  county  and  not  exempt  by  law ;  or  so  much  thereof  as  iriH 
satisfy  the  plaintiff's  claim,  with  interest  and  costs.  The  amount  of 
the  plaintiff's  claim  shall  be  stated  in  the  order  as  it  is  in  the  affidavit 

Where  it  may  bo  ^^*  ^^®  order  of  attachment,  and  the  summons,  if  there  be  one, 
executed.  accompanying  the  same,  may  be  executed  anywhere  within  the  conn- 

ty  in  which  they  are  issued. 

How  executed  ^^'  ^^®  person  to  whom  the  order  is  addressed  shall  go  to  the  place 
on  property.  where  the  property  is  to  be  found,  and  there,  in  the  presence  of  one  or 
more  credible  persons,  declare  that  by  virtue  of  the  said  order,  he  at- 
taches the  property  at  the  suit  of  the  plaintiff;  and  with  or  one  more 
householders  of  the  county,  who,  after  being  first  sworn  by  the  officer 
for  that  purpose,  shall  make  a  true  inventory  and  appraisement  of  all 
the  property  attached,  which  shall  be  signed  by  the  officer  and  boose- 
holder,  and  returned  to  the  justice  with  the  order.  Except  as  pro- 
vided in  the  following  section,  he  shall  take  the  property  into  his  ess- 
tody  and  hold  it  subject  to  the  order  of  the  justice. 

63.  If  the  defendant,  or  the  person  in  whose  possession  the  prop- 
must  be  left  with  erty  is  found,  with  one  or  more  sufficient  sureties,  sign  and  deliver  to 
owner.  ^j^^  officer  levying  the  attachment,  or  file  with  the  justice  at  any  time 
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»re  jadgmenty  an  undertaking  to  the  effect  that  the  property  so  at- 

edy  or  its  appraised  valae  in  money,  shall  be  forthcoming  to 

er  the  judgment  in  the  action,  it  shall  be  delivered  to  him  or 

itted  to  remain  in  his  possession.    Such  undertaking,  when  de- 

ered  to  the  officer,  shall  be  by  him  delivered  to  the  jastice. 
I 
G4.  Different  attachments  of  the  same  property  may  be  made,  and  Sorerai  orders 

one  inventory  and  appraisement  shall  be  sufficient.     Where  there  are  propertyf°^^ 
several  orders  of  attachment  against  the  property  and  credits  of  the 
same  defendant  in  the  hands  of  the  same  officer,  they  shall  be  execu- 
ted in  the  order  in  which  they  were  received.    The  lien  of  all  attach-  Priority  of  lien, 
ments  on  property  or  credits  shall  be  in  the  order  they  are  executed. 

65.  Where  several  attachments  are  executed  on  the  same  property,  or  ^^   .^  ^ 

,  -  .  ,  ,  ,....,      Priority— how 

the  same  persons  are  made  garnishees  thereto,  the  justice  issumg  the  decided. 
attachment  which  has  priority  of  lien,  on  motion  of  any  of  the  plain- 
tiffs, may  determine  the  amounts  and  priorities  of  the  several  attach- 
ments, and  the  proceeds  shall  be  applied  accordingly. 

66.  When  any  order  of  attachment  is  issued,  it  shall  be  served  on  gervice  on  de- 
the  defendant,  if  the  same  can  be  done  within  the  county,  in  the  man-        ^"^' 

ner  prescribed  for  the  service  of  a  summons;  and  the  person  to  whom 
the  same  was  delivered  to  be  executed  shall  make  return  thereof,  with  Return, 
all  his  proceedings  in  writing,  and  the  inventory  and  appraisement  of 
the  property,  if  any,  attached  thereto.  In  suoh  return  he  shall  state 
the  names  of  the  garnishees,  if  any,  notified  to  appear,  and  the  time 
each  garnishee  was  served  with  the  order  and  notice. 

67.  If  it  appear  by  the  said  return  that  property  has  been  attached  Second  sommonB 
or  any  garnishee  notified  to  appear,  but  that  the  order  of  the  attach- 
ment has  not  been  served  on  the  defendant,  the  justice,  unless  the 

defendant  appear  to  answer  tjie  plaintiff's  action  or  confess  the  same, 
shall  issue  a  second  summons  to  the  defendant,  returnable  not  less 
than  thirty  nor  more  than  sixty  days  after  its  date,  stating  that  prop- 
erty or  credits  of  the  defendant  have  been  attached  for  the  plaintiff's 
claim ;  and  the  person  to  whom  such  summons  is  delivered  to  be  ex- 
ecuted, shall  forthwith  cause  a  copy  thereof  to  be  posted  at  the  front 
door  of  the  court-house  and  two  other  public  places  in  the  county,  and 
shall  serve  the  same  on  the  defendant,  if  he  can  be  found  in  the  county 
before  the  return  day  thereof.  If  such  second  summons  be  returned 
served  upon  the  defendant,  or  the  defendant  appear  to  the  action,  or 
it  be  returned  that,  afler  diligent  inquiry,  the  defendant  could  not  be 
found  within  the  county,  and  that  copies  were  posted  as  aforesaid,  the 
jastice  may  proceed  to  hear  and  determine  the  suit  as  in  other  cases* 

68.  A  judgment  obtained  before  a  justice,  where  the  defendant  shall  jnjgment  biodi 
not  have  been  personally  served  with  either  the  attachment  or  sum-  tbeproperty 
mons,  and  shall  not  have  appeared  to  the  action,  shall,  except  as  to 

the  property  and  credits  attached,  be  presumptive  evidence  only  of  the 
indebtedness  of  the  defendant ;  and  the  execution  issued  on  such 
judgment  shall  not  be  levied  upon  any  other  property  or  credits  than 
those  wo  attached ;  nor  shall  the  defendant  in  such  case  be  barred  of 
any  fet-off  he  may  have  against  the  plaintiff. 


196 


Justices  and  Constables. 


[1863. 


Sale  of  perisha- 
ble propertj. 


BxpeoBes. 


Order  od  garni- 
shee—how  ob- 
tained. 


How  senred. 


Examination  of 
gamlBhee. 


Lien  of  the 
attachment. 


Garnishee  may 
pay  his  debt,  kc. 


Costs, 


69.  When  the  property  in  the  cnstodj  of  the  officer  under  an  order 
of  attachment  is  of  a  perishable  nature  or  expensive  to  keep,  the  jot- 
tice  may  issue  his  order  to  the  officer  to  sell  the  same  at  public  ane- 
tion,  at  such  time  and  place  as  in  the  said  order  shall  be  specified ; 
and  the  proceeds  of  such  sale  shall  be  paid  over  to  the  justice,  and 
applied  as  other  money  realized  from  the  sale  of  the  property  attach- 
ed is  to  be  applied. 

70.  The  officer  shall  be  allowed  by  the  justice  the  reasonable  ex- 
penses of  executing  the  order  of  attachment  and  keeping  the  attached 
property,  to  be  paid  by  the  plaintiff  and  taxed  in  the  costs. 

GARNISHRE   IN   ATTACHMENT  CASE. 

71.  Where  the  plaintiff  shows,  by  his  own  affidavit  or  that  of  anoth- 
er, good  reason  to  believe  that  any  person  or  corporation  named  io 
such  affidavit,  within  the  county  in  which  the  action  is  brought,  hu 
personal  property  of  the  defendant  in  his  possession  or  control,  or  is 
indebted  to  the  defendant,  whether  such  debt  be  due  or  not,  or  that 
any  stock  in  such  corporation  is  held  by  or  for  the  benefit  of  the  de- 
fendant, the  justice  in  the  order  of  attachment,  or  by  endorsement 
thereon,  or  by  order  subsequently  issued  at  any  time  before  judgment 
in  the  action,  may  direct  such  person  or  corporation  to  be  served  with 
the  order  of  attachment,  and  with  a  written  notice  to  appear  before 
the  justice  on  the  return  of  such  order,  or  such  other  time  as  the  jus- 
tice may  specify  in  the  notice,  and  answer  respecting  the  personal 
property  of  the  defendant  in  their  possession  or  control  and  the  debts 
they  owe  him. 

72.  The  order  of  attachment  and  notice  may  be  served  on  the  gar 
nishee  in  the  same  manner  as  a  summons  is  served. 

73.  The  garnishee,  in  accordance  with  the  notice,  shall  appear  be- 
fore the  justice,  and  answer  under  oath  all  lawful  questions,  approved 
by  such  justice,  put  to  him  concerning  the  personal  property  of  the 
defendant  in  his  possession  or  control,  and  the  debt  owing  by  him  to 
the  defendant ;  and  in  the  case  of  a  corporation,  concerning  any  stock 
therein  held  by  or  for  the  benefit  of  the  defendant  Where  a  corpo- 
ration is  garnishee,  the  justice  may  require  any  officer  thereof  desig- 
nated by  him  to  appear  and  answer.  If  the  garnishee  admit  property 
and  credits  of  the  defendant  to  be  in  his  hands  subject  to  the  attach- 
ment, sufficient  to  satisfy  the  plaintiff's  claim,  with  interest  and 
costs,  no  further  question  shall  be  asked. 

74.  Whatever  is  in  the  hands  or  under  the  control  of  the  garnishee 
or  is  due  by  him,  belonging  to  the  defendant  or  owing  to  him,  inter- 
ests in  real  estate  excepted,  shall  be  bound  by  the  attachment  to  the 
extent  of  the  plaintiff' s  claim  with  interest  and  costs,  from  the  time 
of  the  service  of  the  order  of  attachment  and  notice. 

75.  A  garnishee  may  pay  the  money  owing  to  the  defendant  by  him 
to  the  officer  having  the  order  of  attachment,  or  to  the  justice  ;  and 
shall  be  discharged  from  liability  to  the  defendant  for  any  money  so 
paid,  not  exceeding  the  plaintiff's  claim  with  interest  and  costs.  He 
shall  not  be  subject  to  costs  beyond  those  caused  by  his  resistance  of 
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the  claim  against  lumaelf ;  and  if  he  discloses  truly  the  property^in  his 
hands  or  control,  and  the  amount  owing  by  him,  and  deliyer  over  and 
pAj  the  same  as  the  justice  may  order,  he  shall  be  allowed  his  costs. 

76.  If  the  garnishee,  or  any  officer  of  a  corporation  thereto  required  Faiiuro  to  an- 
bj  the  justice,  fail  to  appear  and  answer,  or  appear  and  refuse  to  an- 
swer, the  justice  may  proceed  against  him  as  for  contempt. 

77.  J£  it  appear  by  the  oath  of  a  garnishee,  or  other  evidence,  that  Garuuhoo  may 

,  .  ,  ,        .  n    1  .         ^15         n  y  i   ^  Ordered  to 

the  garmshee  at  the  time  of  the  service  of  the  order  of  attachment  and  pay,  &c. 
notice  upon  him,  or  afterwards,  had  in  his  possession  or  control  or 
owed  anything,  subject  to  the  attachment,  and  such  debt  be  due  and 
payable,  the  justice  may  order  the  delivery  of  the  property  or  the  pay- 
ment of  the  money  to  himself  or  to  a  constable  of  the  township,  unless 
the  garnishee,  or  some  one  for  him,  with  one  or  more  sufficient  sure- 
ties, sign  and  file  with  the  said  justice  an  undertaking  to  the  efiPect 
that  the  property  and  money  shall  be  forthcoming  to  answer  the  judg- 
ment in  the  action. 

78.  If  the  garnishee  fail  to  appear  and  answer,  or  appearand  refuse  whenpiaiutiir 
to  answer,  or  if,  having  answered,  his  disclosure  is  not  satisfactory  to  ShS.'"*  ***^°*' 
the  plaintiff,  or  if  he  fail  to  deliver  the  property  in  his  possession  or 

control,  or  pay  the  money  owing  by  him  as  the  justice  may  order,  or 
to  give  the  undertaking  specified  in  the  preceding  section,  the  plain- 
tiff may  proceed  against  him  in  an  action  in  his  own  name,  and  recov- 
er therein  the  amount  owing  by  the  garnishee  to  the  defendant  in  the 
original  action,  and  the  value  of  the  personal  property  of  the  said  de- 
fendant in  the  hands  of  the  garnishee,  not  exceeding  however  the  sum 
he  shall  show  himself  entitled  to  as  against  the  said  defendant,  with 
interest  and  costs,  and  the  additional  costs  of  the  proceeding  against 
the  garnishee.  If  the  debt  be  not  due  by  the  garnishee,  the  plaintiff 
may  proceed  against  him  when  it  becomes  due.  The  judgment 
against  the  garnishee  shall  be  enforced  in  the  same  manner  as  other 
jndgments  of  justices. 

79.  If  the  plaintiff  proceed  against  the  garnishee  on  the  ground  that 
the  disclosure  was  not  satis&ctory,  he  shall  pay  the  costs  of  such  ac-  apinst  gami- 
tion,  unless  it  appear  by  the  evidence  that  such  disclosure  was  incom- 
plete or  untrue. 

80.  Final  judgment  shall  not  be  rendered  against  the  garnishee, 
antil  the  action  against  the  defendant  in  the  original  suit  has  been  agaifisforfor 
determined ;  and  if  in  such  action,  judgment  be  rendered  for  the  said  wlfat^oiSer*" 
defendant,  the  attachment  shall  be  discharged  (except  as  provided  in 
the  next  section,)  and  the  garnishee  recover  his  costs.  If  the  plain- 
tiff recover  judgment  against  the  defendant  in  the  original  suit,  and 
the  garnishee  deliver  over  the  property  and  pay  the  money  in  his 
hands  belonging  or  owing  to  the  said  defendant  as  the  justice  shall 
order,  the  garnishee  shall  be  discharged,  and  be  allowed  his  costs  out 
of  the  property  and  money  surrendered. 

APPEAL  ly  ATTACHMENT  CASE. 

81.  If  judgment  be  rendered  in  favor  of  the  defendant  whose  prop- 
erty was  attached,  the  property  or  its  proceeds  shall  be  returned  to 
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Appeal-effect  of.  him ;  unless  the  plaintiff  within  a  certain  time,  to  be  fixed  by  tiie  ju- 
tice,  which  time  shall  not  exceed  ten  days,  gi^e  secority  for  an  ai^eal 
to  the  circuit  court  of  the  county.  During  the  time  so  fixed  by  the 
justice,  the  attachment  shall  continue  in  force ;  and  in  case  of  an  ap- 
peal by  either  party,  shall  remain  in  force  until  otherwise  adjudged 
by  the  circuit  court. 

JUDGMENT — HOW   ENFORCED. 

82.  If  the  judgment  be  rendered  for  the  plaintifi*  against  defend- 
ant in  the  action,  it  shall  be  satisfied  as  follows :  So  much  of  tlie 
property  remaining  in  the  hands  of  the  officer,  (after  applying  the 
money  arising  from  any  perishable  or  other  property,  and  the  money 
received  or  recovered  from  the  garnishee,)  as  maybe  necessazy  to  sat- 
isfy the  judgment,  shall  be  sold  by  order  of  the  justice  under  the  same 
regulations  as  if  it  had  been  levied  on  by  execution,  and  the  money 
arising  therefrom  be  employed  to  satisfy  the  judgment  with  the  inter- 
ests and  costs;  and  the  excess,  if  any,  shall  be  paid  to  the  defendant 

83.  The  justice  may  order  the  officer  to  repossess  himself,  for  the 
purpose  of  selling  it,  of  any  of  the  attached  property  which  may  have 
been  delivered  or  permitted  to  remain  in  posseasionof  any  person 
pursuant  to  the  sixty-third  and  sixty-seventh  sections  of  this  act ; 
and  the  officer  under  such  order  shall  have  the  same  power  to  take 
the  property  as  ho  would  have  under  an  order  of  attachment.  Or,  the 
justice  may  issue  his  order  to  the  persons  who  signed  the  undertaking 
specified  in  those  sections,  requiring  them  to  have  the  property  and 
money  mentioned  therein  forthcoming  to  answer  the  judgment  on  or 
before  a  certain  day  to  be  stated  in  such  order ;  which  order  shall  be 
served  in  like  manner  as  a  summons  ;  and  if  the  property  and  money 
be  not  delivered  and  paid  to  the  justice  or  the  officer  serving  the  said 
order,  on  or  before  the  return  day  thereof,  the  justice,  if  good 
cause  be  not  shown  to  the  contrary,  may  render  judgment  in  &vor  of 
the  plaintiff  against  the  persons  on  whom  such  order  was  served,  for 
the  said  money  and  the  value  of  the  said  property,  or  so  much  thereof 
as  shall  be  sufficient  to  satisfy  the  original  judgment  with  interest  and 
costs  thereon,  and  the  costs  incurred  under  the  said  order.  The  judg- 
ment so  rendered  against  the  said  persons  may  be  enforced  as  other 
judgments  of  justices. 

WHEN  TWE  PROPfiliTY   IS   CLAIMED   BY  ANOTHER. 

84.  If  any  property  which  has  been  attached  be  claimed  by  any  per- 
son other  than  the  defendant  in  the  action,  the  right  thereto  may  be 
tried  as  in  the  case  of  property  taken  on  an  execution  issued  by  a 
justice. 

REAL  ESTATE — PRIOR  LIENS   ON   PROPERTY  ATTACSUCD. 

85.  No  interest  in  real  estate  shall  be  attacl\ed  under  or  by  virtue  of 
any  order  of  attachment  issued  by  a  justice,  or  be  in  any  way  bound  by  | 
the  same ;  and  no  prior  lien  on  any  property  or  credits  attached  shall  j 
be  impaired  by  the  attachment. 

THE  PLAINTIFF  MUST  SUE  FOR  HIS  WHOLE  CLAIM. 

™"?^l«v''*    .       ^^'  When  the  plaintiff  has  several  demands  against  the  same  de- 

Plaintur  barred     /»jxrjj»j  .<■■«< 

ofpartnotaned    lenoant,  lounaea  on  judgment,  or  on  contract  express,  or  impbed,  he 
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bring  one  action  for  the  whole  amount  dne  and  payable  at  the 
time  snch  action  is  commenced.  If  he  bring  it  for  part  only,  the 
jadgment  in  the  snit,  whether  in  his  favor  or  against  him,  shall  for- 
ever preclude  him  from  recovering  the  residue. 

SECURITY  FOR  COSTS. 

87.  If  a  person  who  intends  to  bring  an  action  before  a  justice  is  when  B(<caritr 
not  a  resident  of  the  township,  or  for  other  reasons  the  justice  deems  JSJSJ^."*** 
it  proper  to  do  so,  he  may  require  security  for  costs  before  issuing 

the  summons.  And  when  the  plaintiff,  after  the  suit  is  begun,  re* 
moves  from  the  county,  the  justice  may  also  require  security  as  well 
for  the  costs  already  accrued  as  for  those  that  may  accrue  thereafter. 
If  the  plaintiff,  being  notified  of  such  requirement,  fail  to  comply 
therewith,  the  justice  may  dismiss  the  suit  and  give  judgment  against 
him  for  costs. 

88.  Security  for  costs  may  be  given  either  by  depositing  with  the  jj^^.  ^j^^^ 
jsfltice  such  sum  as  the  latter  shall  deem  sufficient,  or  by  signing, 

with  one  or  more  sufficient  sureties,  an  undertaking  to  pay  to  the 
jostice  the  costs  when  demanded. 

89.  When  such  undertaking  has  been  given,  the  justice,  on  notice  jn^ig^ont  on 
or  summons,  served  on  the  persons  who  signed  the  same  or  any  of  undertaking  for 
them,  may  render  judgment  against  the  person  or  persons  so  served, 

for  the  costs  remaining  unpaid,  together  with  the  costs  of  the  pro- 
eeeding  against  such  person  or  persons,  and  such  judgment  may  be         ^ 
in  his  own  name,  and  may  be  enforced  in  the  same  manner  as  other 
judgments. 

STATEMENT  OF  THE  CAUSE  OF  ACTION  OR  DEFENSE. 

90.  In  every  action  before  a  justice,  the  plaintiff,  at  or  before  the  Biiiof  particu- 
time  the  summons  is  to  be  returned,  shall  file  with  the  justice  a  state-  larsofpiaintiflr 

or  defcna&nt. 

meni  of  the  grounds  of  his  action,  or  a  bill  of  particulars  of  his  claim ; 
and  the  defendant,  before  the  trial,  shall  file  in  like  manner  a  state- 
meat  of  the  grounds  of  his  defense,  or  a  bill  of  particulars  of  the 
credits  set-offs  or  counter  claims  on  which  he  intends  to  rely- 

91.  The  statement  or  bill  of  particulars  must  show  in  a  plain  and  whatitmnut 
direct  manner  the  facts  constituting  the  cause  of  action  or  defense,  so  "^^^'* 

u  to  enable  a  person  of  common  understanding  and  information  to 
know  what  is  intended. 

«^2.  In  an  action  or  set-off  on  an  account,  or  on  an  instrument 
under  seal  or  without  seal,  for  the  payment  of  money  only,  it  shall  nnd  written 
be  Bofficient  to  file  the  same,  with  a  memorandum  stating  a  specified 
8Qm  to  be  due  thereon. 

98.  If  either  party  claim  on  a  bond  or  instrument  with  conditioni  (.  ,^  ,    , 
it  shall  be  sufficient  to  file  the  bond  or  a  certified  copy  thereof,  and  a  condition. 
brief,  memorandum  showing  the  particulars  in  which  it  is  alleged  to 
he  broken,  and  the  amount  of  damages  claimed  for  such  breaches  of 
Ae  condition. 

94.  The  evidence  at  the  trial  shall  be  confined  to  the  matters  set  variance  be- 
forth  as  aforesaid ;  but  any  variance  between  the  proof  and  the  bill  of  *™f  wii  and 
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particulars  or  statement  of  either  party,  shall  be  disregarded  as  im- 
material, unless  the  justice  believes  the  adverse  party  has  been  misled 
thereby  to  his  prejudice. 

AmondiuK  bill  of  ^^'  The  Statement  or  bill  of  particulars  of  either  party  may  be 
pRrticuiftw.  amended,  or  an  omission  therein  supplied,  at  any  time  before  trial,  or 
during  trial,  at  the  discretion  of  the  justice,  if  he  believe  substantial 
justice  will  be  promoted  thereby.  He  may  require  as  a  condition  the 
payment  of  costs  to  the  adverse  party ;  and  if  it  appear  that  a  con- 
tinuance ought  to  be  granted  to  the  adverse  party  in  consequence 
thereof,  it  shall  be  so  granted. 

Written  initni-  ^^-  ^^  ^®  action  of  the  plaintiff,  or  the  credit  or  set-off  of  the  de- 
must  be  fllwi!  fendant,  be  founded  on  any  bond,  promissory  note,  bill  of  exchange  or 
other  instrument  of  writing,  it  shall  be  filed  with  the  justice ;  and  when 
Endorsdiuent  on  judgment  is  rendered  he  shall  endorse  thereon  the  title  of  the  suit  and 
the  amount  allowed  in  the  judgment  to  the  plaintiff  or  defendant  on 
account  of  the  same.  If  the  instrument  be  payable  in  instalments,  he 
shall  also  specify  in  the  endorsement  for  which  of  the  instalments  such 
allowance  was  made.  And  no  suit  or  suits  shall  thereafter  be  institu- 
ted between  the  same  parties,  or  those  claiming  under  them,  for  the 
matter  so  adjudged  and  decided.  The  justice  shall  retain  the  instra- 
ment  and  file  it  with  the  papers  relating  to  the  suit,  unless  an  appeal 
be  taken  from  the  judgment,  in  which  case  the  same  shall  be  trans- 
mitted to  the  clerk  of  the  court  to  which  the  suit  is  transferred  by  the 
appeal  j  or  unless  he  grant  leave  to  the  person  entitled  thereto  to  with- 
draw such  instrument,  on  filing  a  copy,  for  the  purpose  of  recovering 
another  instalment  or  bringing  suit  thereon  against  a  different  party. 

SET-OFF. 

97.  If  the  plaintiff's  demand  in  the  action  be  founded  on  judgment 
or  contract,  express  or  implied,  the  defendant,  in  the  following  cases, 
may  set  off  demands  which  he  has  against  the  plaintiff:  JPirst,  The 
demand  to  be  set  off  must  be  founded  on  judgment,  or  contract  ex- 
press or  implied.  Second,  If  it  be  founded  on  a  bond,  or  other  con- 
tract, sealed  or  without  seal,  having  a  penalty,  the  sum  equitably  due 
by  virtue  of  its  condition,  and  not  the  penalty,  shall  be  set  off.  Thirdj 
It  must  have  belonged  to  the  defendant  at  the  time  the  plaintiff's  suit 
was  commenced.  Fourth,  If  the  plaintiff's  demand  be  against  ser- 
oral  defendants,  the  set-off  must  have  belonged  to  all  the  said  defend- 
ants jointly  at  the  time  the  suit  was  commenced.  Fifths  If  there  be 
several  plaintiffs  suing  jointly,  the  set-off  must  be  a  just  demand 
against  them  all.  Sixths  If  the  plaintiff  be  merely  a  trustee  for  an- 
other, or  if  the  suit  be  in  the  name  of  a  plaintiff  who  has  no  real  interest 
in  the  claim  sought  to  be  thereby  enforced,  the  set-off  must  be  a  just 
claim  against  those  whom  the  plaintiff  represents  and  for  whose  ben- 
efit the  suit  was  brought.  A  claim  against  the  nominal  plaintiff  shall 
not  in  such  case  be  allowed  as  a  set-off.  SeoerUhj  In  suits  brought  by 
executors  or  administrators  for  any  cause  of  action  existing  at  the 
time  of  the  death  of  the  person  they  represent,  whether  then  due  and 
payable  or  not,  the  set-off  must  be  a  just  claim  against  the  deceased, 
or  against  his  estate  in  the  hands  of  the  said  representatives.    Bat  If 
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such  suit  be  founded  on  any  transaction  or  contract  subsequent  to 
the  death  of  the  testator  or  intestate^  claims  against  him  which  existed 
in  his  life-time  shall  not  be  set  off  without  the  assent  of  his  executors 
or  administrators.  Eighth^  The  claim  to  be  set  off  must  have  been 
due  and  payable  at  the  commencement  of  the  action. 

98.  To  entitle  the  defendant  to  a  set-off,  he  must  file  a  statement  or  statement  of  set- 
bill  of  ^particulars  thereof,  specifying  the  nature  of  his  claim  with  rea-  ^  ' 
sonable  certainty;  but  such  statement  or  bill  may  be  amended  as 
hereinbefore  provided. 

99.  If  the  amount  of  the  set-off  be  equal  to  the  plaintiff's  debt,  judg-  jndgment  if  aet- 
ment  shall  be  entered  for  the  defendant,  with  costs.    If  it  be  less,  the  «*  *»  proved, 
plaintiff  shall  have  judgment  for  the  residue  only,  with  costs.    If  it  be 

more,  and  the  balance  found  due  to  the  defendant  from  the  plaintiff 
do  not  exceed  one  hundred  dollars,  exclusive  of  interest  and  costs, 
or  the  defendant  release  the  excess,  judgment  shall  be  rendered  for 
the  proper  amount,  with  costs,  in  favor  of  the  defendant,  and  execu- 
tion be  awarded  thereon  as  if  the  judgment  had  been  obtained  in  a 
suit  brought  by  the  defendant. 

100.  If  the  balance  found  due  the  defendant  exceed  the  amount  to  -^^^^^  get-off  ex- 
which  the  jurisdiction  of  the  justice  is  limited,  and  the  defendant  do  ?J3^^^*thifn 
not  release  the  excess,  judgment  shall  be  rendered  for  the  defendant  <ioo. 

for  costs  ;  and  the  defendant  may  thereafter  recover  the  balance  due 
him  in  any  court  having  jurisdiction. 

101.  If  the  defendant,  at  the  time  the  plaintiff's  action  is  com-  Defendant  mnet 
menced,  has  any  credit,  set-off  or  counter-claim  to  allege  in  defence  ^fe***"  ^**^*® 
or  reduction  of  the  plaintiff's  demand,  and  be  personally  served  with 

process  in  the  suit,  he  shall  produce  the  same,  with  his  evidence  in 
support  thereof,  in  the  cause ;  or  be  forever  precluded  from  maintain- 
ing any  action  for  the  recovery  thereof. 

102.  The  preceding  section  shall  not  however  apply  to  the  follow- 
ing cases :  First j  When  the  set-off  shall  exceed  the  plaintiff's  demand 
more  than  one  hundred  dollars  exclusive  of  interest ;  in  which  case  the 
person  to  whom  it  is  owing  may,  at  his  option,  sue  for  the  whole 
amount  in  any  court  having  jurisdiction,  or  set  off  so  much  as  will 
cover  the  plaintiff's  demand  and  sue  for  the  excess.  Second,  When 
the  set-off  consists  of  a  judgment  rendered  before  the  commencement 
of  the  suit  in  which  the  same  might  be  set  off.  Third,  Claims  in  suit 
before  any  other  court  or  justice  at  the  time  of  the  commencement  of 
the  action. 

108.  In  all  cases  in  which  a  defendant  has  filed  a  set-off,  he  may  .^^    ^         ^ 
proceeed  to  trial  though  the  plaintiff  fail  to  appear  or  discontinue  or  ^f^^  ^  ^^'^^ 
withdraw  his  action. 

CONTINUANCES. 

104.  On  the  day  the  summons  is  returnable,  the  defendant,  upon 
iB&king  oath  that  he  has  a  just  defence  to  the  suit,  or  is  justly  entitled  have  seven  days 
to  credits  or  set-offs  not  mentioned  in  the  plaintiff's  statement  or  bill  *    ''  '^  ^'^'^    y* 
of  particulars,  may  demand  of  right  a  continuance  of  the  cause  for  not 
more  than  seven  days. 
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105.  On  the  said  return  day,  if  the  defendant  be  not  in  cnstodj^  the 
JQstice  may,  without  the  consent  of  either  party,  continue  the  caiue 
for  not  OTer  seven  days ;  bat  he  shall  not  exercise  this  priyflegeatiny 
other  time,  unless  in  case  of  sickness  or  strong  necessity.  If  tilie  de- 
fendant be  in  custody,  the  cause  shall  not  be  continued  for  more  than 
forty- eight  hours  without  his  consent. 

106.  When  the  defendant  is  not  in  custody,  the  justice,  on  the  re- 
turn day,  or  any  subsequent  time  appointed  for  the  hearing,  may  con- 
tinue the  cause,  on  application  of  either  party  without  the  consent  of 
the  other,  on  the  applicant  showing  by  his  own  oath,  or  otherwise, 
that  he  cannot  safely  proceed  to  trial  for  want  of  some  material  papa* 
evidence  or  witness,  and  that  he  has  used  reasonable  diligence  to  pro- 
cure the  same,  and  will  probably  be  able  to  do  so,  if  time  be  granted. 
The  continuance  shall,  in  such  case,  be  for  a  reasonable  time  to  en- 
able the  applicant  to  obtain  the  paper,  evidence  or  witness  referred  to. 

107.  But  unless  both  parties  consent,  no  continuance  shall  be  gran- 
ted to  a  time  beyond  three  months  after  the  return  of  the  summons 
served. 

108.  No  continuance  shall  be  allowed  a  defendant  without  the  con- 
sent of  the  plaintiff,  except  as  directed  in  the  one  hundred  and  fourth 
section,  until  he  shall  have  filed  a  bill  of  particulars  of  the  credits, 
set-offs  or  counter  claims,  if  any,  on  which  he  intends  to  rely,  or 
stated  the  grounds  of  his  defence,  as  far  as  may  be  in  his  power,  to 
the  satis&ction  of  the  justice. 

109.  Every  continuance  on  the  application  of  a  party  shall  be  at  his 
costs ;  unless  when  one  party  has  subpcensd  his  adveraaiyto  testify  as 
a  witness  and  he  fails  to  attend  or  refuses  to  testify.  If  the  cause  is 
continued  on  account  of  such  failure  or  refusal,  the  party  sabpcensd 
shall  pay  the  costs  occasioned  thereby,  unless  good  cause  be  shown, 
to  the  satisfaction  of  the  justice,  for  such  failure. 

110.  If  the  cause  be  not  continued,  the  trial  shall  take  place  on  tin 
return  day  of  the  summons,  if  the  same  has  been  served ;  or  at  the 
time  set  for  trial  when  the  last  previous  continuance  was  made. 

111.  No  suit  shall  be  discontinued  on  account  of  the  absence  of  the 
justice.  If  he  fail  to  attend  on  the  return  day  of  the  summons,  or  at 
the  time  to  which  the  suit  stands  continued,  any  other  justice  of  the 
same  county  may  attend  and  continue  the  case  for  not  exceeding  thirty 
days  ;  and  if  he  do  so,  shall  make  and  sign  an  entry  thereof  on  the 
docket  of  the  absent  justice.  If  not  continued  by  another  justice  as 
aforesaid,  it  shall  stand  adjourned  for  one  week,  and  so  on  from  week 
to  week  till  disposed  of. 


APPEARANCE— DEFAULT  OP  THE  PARTIES. 

One  hour  allowed      ^^^'  '^^^  parties  are  entitled  to  one  hour  in  which  to  appear,  after 
the  parties.         the  time  for  appearance  mentioned  in  the  summons  or  order  of  con- 
tinuance.   Neither  shall  be  bound  to  wait  for  the  other  longer  than 
that  time ;  and  at  the  end  of  the  hour,  or  sooner,  if  both  parties  be  in 
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attendaacei  the  jastice  shall  proceed  in  the  cause,  unless  at  the  time 
engaged  in  the  trial  of  another  suit. 

118.  Judgment  shall  be  rendered  against  the  plaintiff,  dismissing  wiien  suit  to  bo 
the  action  with  costs,  without  prejudice  to  a  new  suit  for  the  same  ^ 
cause,  in  the  following  cases : — Firsts  If  he  fail  to  appear  to  prosecute 
liis  suit  within  one  hour  after  the  time  for  appearance  mentioned  in 
the  summons  or  the  order  of  continuance.  Secondj  If  he  discontinue 
or  withdraw  his  action ;  or,  Third,  If  it  appear  that  the  action  is 
brought  in  the  wrong  township,  or  that  the  justice  for  any  other  reason 
has  not  jurisdiction.  And  the  cause  of  such  dismissal  shall  be  entered 
in  the  justice's  docket 

114.  The  judgment  against  the  plaintiff  for  failure  to  appear  may  be  setting  aside  dis- 
set  aside  by  the  justice  within  seven  days  after  it  is  rendered,  on  such  mi^sai. 
conditions  as  he  may  see  fit  to  impose ;  but  the  defendant  must  have 

notice  of  the  motion  to  set  aside  such  judgment  and  an  opportunity 
to  be  heard  in  opposition  thereto. 

115.  When  a  defendant  does  not  appear  and  answer,  the  plaintiff  piaintiff  must 
cumot  recover  without  proving  his  case.  The  justice,  if  the  process  fwdefendant 
has  been  served  on  the  defendant,  shall,  in  such  case,  proceed  to  hear  ^^  ^  appear, 
the  allegations  and  evidence  of  the  plaintiff  and  render  judgment  as 

the  right  shall  appear. 

116.  When  the  summons  is  issued  against  two  or  more  defendants,  but  Part  of  defena- 
18  not  served  upon  all  of  them,  and  those  not  served  do  not  appear  and  ^^^  °^*  aerred. 
answer,  the  plaintiff,  at  his  option,  may  have  a  new  summons  against 

those  not  previously  served,  and  the  justice  in  such  case  shall  continue 
the  cause  for  the  return  thereof;  or  the  plaintiff  may  dismiss  his  suit 
as  to  the  defendants  not  served  and  proceed  against  the  others. 

117.  When  the  defendant  does  not  appear  and  judgment  is  rendered  scttioffuide 
against  him  in  his  absence,  the  justice  may  set  aside  the  judgment  "liefSSduit?^^^ 
▼ithin  ten  days  thereafter,  on  motion  of  the  defendant  and  payment 

of  costs.  But  of  such  motion,  reasonable  notice  must  be  given  to  the 
plaintiff;  and  the  judgment  shall  not  be  set  aside,  unless  the  defend- 
ant makes  oath  that  he  has  a  lawful  defence  to  the  action,  or  is 
entitled  to  some  credit,  set-off  or  counter-claim  which  has  not  been 
silowed  him ;  and  shows  by  his  own  oath,  or  otherwise,  reasonable  cause 
vhy  he  did  not  appear.  When  the  judgment  is  so  set  aside,  the  justice 
shall  set  a  day  for  the  trial,  of  which  the  plaintiff,  if  not  present,  must 
have  at  least  three  days  notice.  If  judgment  be  entered  a  second  time 
agamst  the  defendant  in  his  absence,  it  shall  not  be  again  set  aside. 

TRIAL-^HB  JURY. 

118.  At  the  time  appointed  for  the  hearing,  if  a  jury  be  not  de-  Trial  by  the  jus- 
manded  by  either  party,  the  justice  shall  hear  the  proofs  and  give  ^*^* 
jadgment  as  the  law  and  the  evidence  shall  require. 

119.  Either  party  to  a  civil  suit  before  a  justice,  when  the  value  in  ^^^y^^  ^^  demimd 
controversy  or  the  damages  claimed  exceed  twenty  dollars,  shall  be  *  J^r. 
entitled,  under  the  regulations  herein  prescribed,  to  a  trial  by  six 

juoxs,  if  demanded. 
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lint  be  nied. 


And  costs  of  jury 
depoaitcd. 


Time  for  return 
of  jury. 


Jurors— how 
selected. 


When  demand  120.  The  demand  must  be  made  before  the  jastice  has  commenced 
an  investigaiion  of  the  merits  of  the  case,  by  the  ezaminaiion  of  aay 
witness  or  the  hearing  of  other  eVidence ;  and  the  party  who  makes 

statement  mnst  the  demand  must  first  file  his  statement  or  bill  of  particulars  showing 
the  grounds  of  his  action  or  defense,  if  he  has  not  already  done  80. 

121.  The  party  demanding  the  jury  must  deposit  with  the  justices 
sum  of  money  sufficient,  in  the  opinion  of  the  justice,  to  cover  the 
costs  of  such  jury. 

122.  When  a  jury  is  to  be  called,  the  cause  shall  be  continued  until 
a  time  fixed  for  the  return  of  the  jury.  If  neither  party  show  good 
cause  for  a  later  day,  the  jury  shall  be  returned  on  the  same  day  or 
within  the  next  two  days. 

123.  The  names  of  at  least  eighteen  persons,  designated  by  the  jus- 
tice, shall  be  by  him,  or  under  his  direction  and  inspection,  written 
on  separate  pieces  of  paper  or  ballots  of  the  same  size  and  appearance, 
which  shall  be  folded  or  rolled  so  that  the  names  cannot  be  seen,  and 
that,  as  far  as  possible,  one  cannot  be  distinguished  from  another.  The 
ballots  so  folded  or  rolled  shall  be  put  into  a  box  and  be  well  shaken 
or  mixed  together.  The  justice  shall  then,  in  the  presence  of  the  par 
ties,  their  agents  or  attorneys,  draw  out  one  of  the  ballots,  and  if  no 
just  exception  be  shown  by  either  party,  shall  enter  the  name  written 
on  such  ballot  on  the  list  of  jurors  to  be  summoned ;  and  so  shall 
proceed  till  the  number  of  names  on  the  list  amounts  to  six. 

124.  The  persons  whose  names  are  put  into  the  box,  as  aforesaid, 
must  be  voters  of  the  township,  not  exempt  from  serving  on  juries  in 
the  circuit  court,  and  not  of  kin  to  the  plaintiff  or  defendant,  or 
interested  in  the  suit. 

125.  The  justice  shall  then  issue  a  venire  or  summons,  directed  to  a 
constable  of  the  township  or  any  person  deputed  by  the  justice  to  serve 
the  same,  commanding  him  to  summon  the  six  persons  so  selected  to 
appear  at  the  time  and  place  therein  stated,  to  serve  as  a  jury  in  the 
trial  of  the  action  between  the  plaintiff  and  defendant. 

How  served  and       126.  The  officer  shall  serve  such  venire  by  personal  service  on  the 
returned.  jurors  therein  named,  and  return  the  same,  endorsed  by  him  with  the 

names  of  the  persons  so  summoned,  at  the  time  and  place  appointed 

for  the  trial. 

127.  Any  person  so  summoned  who  fails  to  appear,  without  a  suffi- 
cient excuse,  or  when  in  attendance  refuses  to  serve  on  the  jury,  shall 
be  liable  to  the  like  penalty,  and  may  be  proceeded  against  in  the 
same  manner  as  a  person  who  neglects  or  refuses  to  attend  before  a 
justice  when  subpoenaed  to  testify. 

128.  If  a  sufficient  number  of  competent  jurors  be  not  obtained  as 
aforesaid,  the  justice,  in  order  to  supply  the  deficiency,  may  direct 
the  constable  or  person  deputed,  to  summon  any  of  the  by-standers 
or  other  persons  to  serve  as  jurors. 

129.  Before  the  jury  are  sworn,  either  party  may  allege  any  lawful 
exception  to  any  one  or  more  of  them,  unless  the  same  exception  was 
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made  at  the  drawing  to  the  same  person,  and  then  overraled  by  the 
justice.  The  jnrors  proposed  shall  be  subject  to  the  same  exceptions 
as  jurors  in  the  circnit  conrt.  The  question  arising  on  the  exception 
shall  be  determined  by  the  justice,  who  may  examine  the  juror  and 
any  witness,  under  oath,  in  relation  thereto.^  If  the  exception  to  a 
juror  be  sustained,  another  shall  be  called  iu  his  stead. 

130.  The  jury  shall  be  sworn  by  the  justice,  well  and  truly  to  try  oath  of  juror*, 
the  matter  in  difference  between  the  plaintiff  and  defendant,  and  a 

true  Terdict  giro  according  to  the  evidence. 

131.  Afier  the  jury  are  sworn,  they  shall  sit  together  and  hear  the  HeiiriD|  tho  oyI- 
allegations  and  proofs  of  the  parties,  which  shall  be  delivered  publicly     °  * 

in  tiieir  presence ;  and  when  they  have  heard  the  same,  they  shall  be 
kept  together  in  some  convenient  place,  under  charge  of  a  constable 
or  person  deputed  by  the  justice,  until  they  have  agreed  on  their  ver- 
dict or  are  discharged  by  the  justice. 

132.  When  they  have  agreed  on  their  verdict,  they  shall  deliver  it  Yeniict. 
publicly  to  the  justice,  signed  by  one  of  their  number  as  foreman ;  and 

tke  justice  shall  enter  the  same  at  full  length  on  his  docket. 

183.  Whenever  the  justice  is  satisfied  the  jury  cannot  agree,  he  may  ProoMdinR  when 
discharge  them  and  issue  a  new  venire  returnable  within  forty-eight 

hours,  unless  the  parties  agree  on  a  longer  time,  or  agree  that  the 
justice  may  himself  render  judgment  on  the  evidence  already  heard 
before  him ;  which,  in  such  case,  he  may  proceed  to  do. 

184.  On  the  verdict  being  delivered  to  the  justice,  each  juror  shall  reesof  jarors. 
be  entitled  to  receive  from  him  fifty  cents  out  of  the  money  deposited 

in  his  hands  by  the  party  who  demanded  the  jury.  When  the  jury  are 
unable  to  agree,  the  same  compensation  shall  be  paid  them  out  of  the 
said  money.  If  the  final  judgment  in  the  action  be  in  favor  of  the 
party  who  demanded  the  jury,  the  amount  so  paid  shall  be  included 
in  the  costs  awarded  against  the  adverse  party,  unless  it  be  manifest 
to  the  justice  that  a  jury  was  demanded  with  a  view  to  increase  the 
costs,  and  not  for  any  just  and  proper  purpose. 

135.  If  the  justice  believe  the  verdict  to  have  been  procured  by  Betting  rerdfct 
ftaud  or  undue  means,  or  to  be  the  result  of  partiality  or  prejudice,  or  ^^^°' 
to  be  manifestly  contrary  to  the  law  or  the  evidence,  he  may,  at  any 
time  within  seven  days  thereafter,  on  the  motion  of  either  party,  set 
it  aside.  In  such  case  he  shall  appoint  a  time  for  a  new  trial,  and 
issoe  a  venire  for  another  jury.  The  adverse  party  must,  however, 
have  reasonable  notice  of  such  motion,  unless  the  same  is  made  on 
the  day  when  the  verdict  is  rendered,  and  in  his  presence. 

-       *  ARBITRATORS. 

186.  At  any  time  before  judgment  the  plaintiff  and  defendant  may,  PartiM  may  sub- 
by  mutual  agreement,  have  the  cause  submitted  to  the  arbitrament  of  t?!!t^.^  ^  "^^' 
three  disinterested  men  chosen  by  themselves ;  and  if  the  arbitrators 
be  present,  they  shall  hear  and  determine  the  matters  in  difference 
between  the  parties,  being  first  sworn  by  the  justice  impartially  to  de-  q^^^^ 
cide  the  same  according  to  the  law  and  the  evidence.    But  if  they  be 
60 
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not  present,  a  time  and  place  shall  be  appointed  by  the  justice  for  the 
trial,  unless  the  parties  agree  upon  the  same,  and  the  justice  shall 
issue  a  summons  to  the  arbitrators  to  attend,  which  jsummons  may  be 
served  by  the  constable,  or  by  the  parties,  as  they  may  agree.  Tie 
fees  of  arbitrators  shall  be  the  same  as  those  of  jurors. 

Award  and  jndg-      ^^^'  ^^^^  *^G  arbitrators  attend,  being  first  sworn  as  aforesaid. 

n»ent.  they  shall  hear  and  determine  the  cause,  and  make  out  their  award  in 

writing,  (which  shall  be  valid  when  signed  by  any  two  of  them,)  and 
return  the  same  to  the  justice,  who  shall  enter  a  note  thereof  on  bis 
docket,  and  render  judgment  thereon,  and  issue  execution  as  in 
other  cases. 

Effect  of  award.  188.  Every  judgment  on  such  award  shall  conclude  the  rights  of  the 
parties,  unless,  within  ten  days  from  the  rendition  of  such  judgment, 

When  may  be  set  it  be  made  to  appear  to  the  satisfaction  of  the  justice,  or  afterwards 
to  the  court  on  appeal,  that  the  award  was  obtained  by  fraud,  cor 
ruption  or  other  undue  means.  In  such  case  the  award  and  judgment 
may  be  set  aside  by  the  justice  or  court,  and  the  cause  be  tried 
as  if  the  arbitration  had  not  been  agreed  upon. 

139.  No  appeal  shall  be  granted  to  the  circuit  court  from  a  judg* 
ment  of  a  justice  rendered  on  an  award  as  aforesaid,  unless  the  party 
praying  such  appeal,  and  otherwise  entitled  to  it,  makes  oath  that  he 
verily  believes  such  award  to  have  been  obtained  by  fraud,  corruption 
or  other  undue  means. 

140.  If,  afler  the  arbitration  has  been  agreed  upon  as  aforesaid,  the 
award  be  not  returned  to  the  justice  within  fourteen  days,  the  justice, 
on  the  application  of  either  party,  the  other  having  reasonable  notice, 
may  in  his  discretion  set  aside  the  agreement,  and  thereafter  proceed 
to  trial  and  judgment  as  in  other  cases. 

WITNESSES — EVIDENCE. 

141.  A  justice  may  issue  subpoenas  to  compel  the  attendance  of  wit- 
nesses to  give  evidence  in  any  action  pending  before  him ;  and  such 
subpoena  may  be  served  anywhere  within  the  county. 

142.  A  subpcDna  may  be  served  by  a  constable,  or  any  other  per 
son ;  and  shall  be  served  by  reading  the  same,  or  stating  the  contents 
thereof  to  the  witness,  or  by  leaving  a  copy  thereof  at  his  usual  place 
of  abode. 

143.  Whenever  either  party,  in  an  action  pending  before  a  justice, 
makes  oath  that  the  testimony  of  a  witness  residing  in  any  county  ad- 
joining that  in  which  the  suit  is  pending,  is  material  and  necessary  to 
him  in  the  trial  of  the  cause,  stating  in  such  affidavit  the  facts  he  ex- 
pects to  prove  by  such  witness,  the  justice  shall  continue  the  cause  at 
the  costs  of  such  party  for  a  period  not  exceeding  two  weeks,  and 
forthwith  issue  a  subpoena  for  such  witness,  which  subpoena  may  be 
addressed  to  any  constable  of  the  township  in  which  the  witness  re- 
sides, or  be  served  by  any  other  person  as  in  other  cases. 

•  144.  A  witness  in  a  civil  suit  is  entitled,  at  the  time  the  subpoena  is 
served,  to  demand  payment  of  his  legal  fees  for  traveling  to  and  from 
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the  place  of  trial  and  one  day's  attendance.  If  he  demand  them  and 
if  they  are  not  paid^  he  is  not  obliged  to  attend  the  trial  before  the 
jastice. 

145.  A  person  attending  as  a  witness,  under  a  subpoena,  shall  be  ^^^, 
allowed  fitly  cents  for  each  day's  attendance,  and  five  cents  for  each 
mile  necessarily  traveled  to  the  place  of  attendance,  and  the  same  for 
returning. 

146.  If  a  witness  attend  on  subpoena  and  be  not  examined  by  either  (joits  of  witneas 
party,  the  costs  of  such  witness  shall  be  paid  by  the  party  ordering  -^y  ^*»o"»  ^^' 
the  subpoena,  unless  the  adverse  party,  by  confessing  the  matter  or 
otherwise,  render  such  examination  unnecessary. 

147.  Any  party  calling  more  than  two  witnesses  to  any  fact  which 
is  not  contradicted  by  another  witness,  shall  pay  the  costs  of  such 
additional  witnesses. 

148.  No  claim  for  attendance  shall  be  allowed  a  witness  unless  ^'»>'*«??  "J~*w^ 

claim  his  fee*  be- 
made  before  judgment  is  entered.  fore  judgment. 

149.  Whenever  it  shall  appear  to  the  satisfaction  of  a  justice  that  Delinquent 
any  person  has  been  duly  served  with  a  subpoena  to  give  evidence  be-  ^*^****- 
fore  him  in  any  matter  in  which  he  has  authority  to  require  such  wit- 
ness to  appear  and  testify ;  that  his  evidence  is  material ;  and  that  he 
neglects  or  refuses  to  attend  as  required  by  such  subpoena,  the  justice 

may  issue  an  order  of  arrest  against  such  person,  if  found  within  the  Arrest, 
county,  unless  it  appear  that  under  the  provisions  of  the  one  hundred 
and  forty-fourth  section  he  was  not  bound  to  attend. 

150.  When  a  person  so  arrested  is  brought  before  the  justice,  and  ^^^^ 
DO  sufficient  excuse  is  shown  for  his  neglect  or  refusal  to  obey  the 
subpoena,  or  when  a  person  in  attendance  refuses  to  testify,  the  jus- 
tice may  impose  a  fine  on  him,  not  exceeding  five  dollars  and  the 
costs  of  the  arrest  and  proceeding.     An  entry  of  such  fine,  stating 

the  reason  therefor,  must  be  made  by  the  justice  in  his  docket,  and 
shall  have  the  efiTect  of  a  judgment  in  favor  of  the  state  of  West  Vir- 
ginia, and  may  be  enforced  as  other  judgments  of  justices. 

151.  When  the  witness  was  subpoenaed  to  attend  a  trial  out  of  the  witness  fh>m 
county  where  he  resides,  the  order  of  arrest  must  be  issued  and  the  mother  county, 
fine  be  imposed  by  the  justice  of  the  township  in  which  such  witness 

resides  or  was  served  with  the  subpoena,  on  proper  evidence  of  the 
default. 

152.  Every  person  subpoenaed  as  aforesaid  and  neglecting  or  re-  Delinquent  wit- 
fusing  to  appear  and  testify  without  sufficient  excuse,  and  every  per-  damigw!*  ^^ 
son  present  at  the  trial  and  refusing  to  testify  shall  also  be  liable  to 

•  the  party  requiring  his  evidence,  for  all  damages  such  party  may  sus- 
tain thereby. 

153.  Either  party  to  a  civil  suit  before  a  justice  may  require  the  ad-  Bi«ht  of  one 
verse  party,  or  the  person  for  whose  benefit  such  suit  is  being  prose-  tSrotherto'*'* 
cuted  or  defended  in  opposition  to  himself,  to  testify  as  a  witness  at  ^""^s^- 

the  trial,  or  by  deposition,  in  like  manner  and  subject  to  the  same  rules 
S8  other  witnesses ;  or  such  adverse  party  or  person  may  be  required  to 
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Proof  of  signa* 
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answer  interro^tories  in  writing  pertinent  to  the  matter  in  difference, 
approved  and  allowed  by  the  justice.  Such  answers  may  be  retd  in 
evidence  in  the  suit  by  either  party.  No  sach  testimony  shall  be  oaed 
in  any  other  suit  or  proceeding,  civil  or  criminal,  for  or  against  the 
party  or  person  so  testifying  or  answering. 

154.  When  the  person  so  required  to  testify  or  answer  interrogsto* 
ries,  fails  or  refuses  so  to  do,  having  been  subpoenaed  for  the  puipoie, 
or  notified  of  the  requirement,  he  may  be  arrested  and  fined  as  a  de- 
linquent witness ;  and  if  he  be  plaintiff  in  the  action,  or  the  suit  be 
prosecuted  for  his  benefit,  the  justice  may  in  his  discretion,  dismiss 
the  same  and  give  judgment  against  him  for  costs ;  or,  if  he  be  de- 
fendant, may  proceed  as  if  the  plaintiff's  demand  was  confessed. 

155.  No  affidavit  or  deposition  of  any  person  shall  be  given  in  eri- 
dence  on  the  trial  on  behalf  of  either  party,  if  the  other  object,  unless 
the  party  against  whom  it  is  offered  had  reasonable  notice  of  the 
taking  thereof,  or  attended  and  was  allowed  freely  to  cross  examine 
the  affiant  or  witness  subject  to  the  rales  of  law. 

156.  If  a  witness  offered  at  the  trial  be  objected  to  as  incompetent, 
the  objection  shall  be  tried  and  determined  by  the  justice.  The  pro- 
posed witness  may  be  examined  on  oath  touching  the  question  of  his 
competency,  and  other  evidence  may  be  given  in  support  of  or  against 
the  objection. 

157.  The  following  persons  are  incompetent  to  testify :  First,  A 
person  interested  in  the  result  of  the  suit  which  is  being  tried,  unless 
such  interest  be  released  or  discharged,  or  he  be  proposed  as  a  wit- 
ness by  the  party  against  whom  he  is  interested,  or  such  party  do  not 
object  to  his  examination.  Second,  Persons  of  unsound  mind ;  and 
children  who  appear  incapable  of  receiving  just  impressions  of  their 
obligation  to  tell  the  truth  or  of  the  facts  respecting  which  they  are  to 
be  examined.  Third,  Husband  and  wife,  either  for  against  each 
other ;  or  concerning  any  communication  made  by  one  to  the  other 
during  the  marriage,  whether  called  to  testify  while  the  relation  sab* 
sists,  or  afler  it  is  dissolved.  Fourth,  An  attorney  without  his  client's 
consent,  concerning  any  communication  made  to  him  by  his  client 
touching  the  matter  in  which  he  is  consulted  or  employed,  or  any 
counsel  or  advice  given  by  him  to  his  client.  Fifth,  A  minister,  cler 
gyman.or  priest  of  any  religious  denomination  concerning  any  con- 
fession made  to  him  according  to  the  course  of  discipline  enjoined 
by  the  church  to  which  he  belongs. 

168.  A  party  to  the  suit,  or  person  having  an  interest  in  the  reialt 
thereof,  may  be  a  witness  to  prove  the  loss  of  any  paper  which  mty 
come  in  question  at  the  trial,  ia  order  to  allow  the  introduction  of 
secondary  evidence  of  its  contents ;  or  to  prove  the  death  or  absence 
from  the  country  of  a  subscribing  witness  in  order  to  allow  the  intro- 
duction of  other  evidence  of  the  execution  of  any  instrument. 

159.  The  execution  of  any  written  instrument  or  of  any  assignment 
or  endorsement  thereof,  produced  at  the  trial,  need  not  be  proved,  '■ 
unless  the  adverse  party  makes  oath  that  he  does  not  believe  the  same 
to  be  genuine. 


Oath  of  witneu. 
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160.  Depositions  of  witnesses  residing  out  of  the  county,  or  sick  or  SSyfjJfowjra^ 
otherwiae  unable  to  attend,  or  about  to  leave  the  county,  may  be  ta-  tioes. 

ken  by  either  party  on  reasonable  notice  to  the  other,  to  be  used  in 
trials  before  a  justice ;  and  no  commission  shall  be  necessary. 

161.  Such  deposition  shall  be  sent  under  seal  to  the  justice  before 
whom  Uie  case  is  to  be  tried,  the  officer  taking  the  same  writing  his 
name  across  the  place  where  it  is  sealed.  And  if  the  witnesses  at  the 
time  of  the  trial  be  absent  from  the  county,  or  sick  or  otherwise  una- 
ble to  attend,  which  facts  may  be  shown  by  the  oath  of  a  party  to  the 
suit,  or  otherwise,  the  deposition,  if  competent  and  proper  evidence, 
may  be  read  in  evidence  at  the  trial  by  either  party. 

162.  Every  witness,  before  giving  his  testimony,  shall  be  sworn  that 
the  evidence  he  will  give  relating  to  the  matter  in  difference  between 
the  plaintiff  and  defendant,  shall  be  the  truth,  the  whole  truth  and 
nothing  but  the  truth.  A  solemn  affirmation  shall,  in  all  cases,  have  Affirmation, 
the  same  effect  as  an  oath ;  and  the  rules  of  evidence  in  trials  and 
proceedings  before  justices  shall,  unless  otherwise  provided,  be  the  Bales  of  evidence 
same  as  in  the  circuit  courts. 

JUDGMENT. 

103.  When  a  suit  is  dismissed  or  withdrawn,  judgment  confessed,  when  jndgment 
or  the  defendant  is  in  custody,  or  has  property  under  attachment,  to  be  entered, 
judgment  shall  be  entered  immediately.    lu  other  cases,  judgment 
may  be  entered  at  any  time  within  one  week  afler  the  trial. 

164.  The  defendant  may,  either  before  suit  is  brought,  or  at  any  offer  to  confew 
time  afterwards  before  trial,  make  an  offer  in  writing  to  confess  judg-  J«<J«m«nt. 
ment  in  favor  of  the  plaintiff  for  the  sum  or  property  specified  in  such 

offer.  If  the  plaintiff  fail  to  accept  the  said  offer  before  trial,  or  to 
give  notice  to  the  defendant  of  such  acceptance,  and  do  not  recover  a 
mere  favorable  judgment,  the  justice,  on  proof  of  such  offer  being 
made,  shall  adjudge  the  plaintiff  to  pay  all  costs  of  the  action  from 
the  time  of  the  offer.  If  the  offer  so  made  be  not  accepted,  it  shall 
not  be  given  in  evidence  against  the  defendant. 

165.  When  judgment  is  rendered  in  a  case  in  which  the  defendant  jndgmentau- 

is  subject  to  arrest  and  imprisonment,  it  must  be  so  stated  in  the  judg-  thortzing  arreet. 
ment  and  entered  on  the  docket. 

166.  In  any  case  not  otherwise  herein  provided,  the  justice,  on  mo-  ... 

tion  of  either  party,  reasonable  notice  thereof  being  given  to  the  oth-  aside  judgment, 
er,  may,  on  such  terms  and  conditions  as  he  shall  see  fit  to  impose, 
set  aside  his  judgment  within  seven  days  after  it  is  entered,  and  award 
ft  new  trial,  if  satisfied  that  injustice  has  been  done  by  the  judgment 
to  the  party  by  whom  the  motion  is  made. 

STAY  OF  EXECUTION. 

167.  The  pjirty  against  whom  a  judgment  is  rendered  by  a  justice  jj^^  ^^^  ^t,_ 
may,  within  ten  days  thereafter,  obtain  stay  of  execution  thereon,  in  t*inod. 

any  case  in  which  such  stay  is  not  prohibited  by  law,  by  filing  with 
^e  justice  an  undertaking,  signed  by  one  or  more  sufficient  sureties, 
to  the  effect  that  the  amount  of  such  judgment,  including  interest  and 
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coBtSi  shall  be  paid  on  the  expiration  of  the  stay.  The  justice  shall 
note  the  undertaking  on  his  docket,  stating  the  names  of  the  sureties* 
and  the  time  of  stay  allowed.  Upon  such  undertaking  being  filed 
within  ten  days,  if  execution  has  been  previously  issued,  it  shall  be 
recalled  by  the  justice. 

168.  If  the  judgment  with  interest  and  costs  be  not  paid  when  the 
stay  expires,  the  undertaking  shall  have  the  effect  of  a  judgment  con- 
fessed, and  execution  shall  issue  jointly  against  the  judgment  debtor 
and  sureties  who  signed  the  undertaking.  It  shall  be  the  duty  of  the 
justice  to  issue  such  execution,  within  three  days  after  the  stay  ex- 
pires, unless  otherwise  ordered  by  the  party  who  is  entitled  to  receive 
the  money  to  be  collected  thereon. 

169.  When  the  judgment,  exclusive  of  interest  and  costs,  does  not 
exceed  ten  dollars,  such  stay  shall  be  for  one  month,  if  over  ten  and 
not  over  twenty  dollars,  for  two  months ;  if  over  twenty  and  not  over 
fifly  dollars,  for  three  months;  and  if  over  fifty  dollars,  for  foor 
months. 

170.  No  stay  of  execution  shall  be  allowed  in  the  following  cases : 
Firsty  On  any  judgment  upon  an  undertaking  filed  to  obtain  such  stay,* 
Secondj  On  the  judgment  rendered  on  any  other  undertaking  filed 
with  a  justice  or  given  to  a  constable,  pursuant  to  this  act  j  Third,  On 
any  judgment  against  a  justice  or  constable,  for  refusing  or  neglecting 
to  pay  as  the  law  requires,  money  collected  or  received  by  such  jus- 
tice or  constable  in  his  official  capacity ;  or  against  a  constable  for 
failing  to  make  return,  or  making  a  false  return  of  any  process  or  order. 

171.  If  any  surety,  who  signed  the  undertaking  given  to  obtain  stay 
of  execution,  pay  the  judgment  before  or  after  the  stay  expires,  the 
judgment  against  the  principal  shall  remain  in  force  for  his  use ;  and 
execution  thereon  may  be  issued  by  the  justice  on  the  application  of 
such  surety,  after  the  expiration  of  the  stay,  with  an  endorsement  on 
such  execution  showing  for  whom  it  is  to  be  collected. 

172.  If  the  justice  at  any  time  before  the  stay  expires  become  satis- 
fied that  the  security  taken  on  granting  such  stay  is  insufficient,  he 
shall  give  notice  to  the  judgment  debtor,  requiring  additional  security: 
and  if  it  be  not  given  within  three  days  after  service  of  the  notice,  he 
shall  make  entry  of  the  facts  on  his  docket,  and  forthwith  issue  exe- 
cution on  the  judgment.  But  if  additional  security,  to  the  satisfaction 
of  the  justice,  be  given  within  two  weeks  after  the  service  of  the  no- 
tice, the  execution,  if  issued  in  the  meantime  shall  be  recalled,  and 
the  stay  originally  granted  remain  in  force. 


Who  may  iasue 
execution. 


EXECUTION. 

173.  Subject  to  the  provisions  of  law  in  relation  to  cases  in  which 
stay  of  execution  is  granted,  or  the  judgment  is  removed  on  appeal  or 
error  to  the  circuit  court,  executions  for  the  enforcement  of  the  judf 
ment  of  a  justice  in  a  civil  action,  may  be  issued  by  the  justice  bj 
whom  such  judgment  was  rendered,  or  his  successor  in  office,  or  the 
justice  with  whom  the  docket  on  which  such  judgment  is  entered  is 
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lawfully  deposited,  at  any  time  within  five  years  from  the  entry  of  the  when, 
jndgmenty  or  the  date  of  the  last  execution  issued  thereon. 

174.  If  stay  of  execution  be  not  granted  within  ten  days  after  the  Duty  of  jutioe  to 
judgment  is  rendered,  or  the  cause  be  not  removed  on  appeal  or  error  day*. 

to  the  circuit  court  within  that  time,  it  shall  be  the  duty  of  the  justice, 
on  the  expiration  of  the  said  ten  days,  to  issue  execution  unless  other- 
wise directed  by  the  person  entitled  to  receive  the  money  collected 
thereon;  and  on  the  application  of  such  person,  the  justice,  in  his  MaydoBoboforo. 
discretion,  may  issue  execution  before  the  ten  days  expire. 

175.  Justices  shall  receive  all  money  collected  on  execution  or  other  Jmtice  to  receive 
process  by  them  issued,  and  all  money  tendered  to  them  on  any  judg-  *    "^°"®y  ^ 
ment  on  their  dockets,  or  any  dockets  lawfully  in  their  possession, 

and  pay  the  same  on  proper  demand  to  the  person  entitled  thereto. 

And  for  failure  so  to  pay  the  same,  he,  and  the  sureties  on  his  official 

bond  shall  be,  jointly  and  severally,  liable  for  such  money  to  the  per-  Liability  if  he  do 

son  entitled  thereto,  with  interest  from  the  time  of  such  demand,  and  "***  p*^  **^®'* 

ten  per  cent,  on  the  principal,  in  addition,  as  damages. 

176.  The  execution  must  be  signed  by  the  justice  who  issues  it,  and  KequUiteB  of  tho 
be  directed  to  any  constable  of  the  county,  or  to  the  person  deputed 

to  execute  it.  It  must  intelligibly  refer  to  the  judgment  by  stating  the 
names  of  the  parties,  the  name  of  the  justice  by  whom,  the  county  and 
township  in  which,  and  the  time  when,  it  was  rendered.  It  must  di- 
rect the  officer  to  collect  the  amount  of  the  j  idgment  out  of  the  per- 
sonal property  of  the  debtor,  and  pay  the  money  made  to  the  justice, 
and  return  the  execution  with  a  certificate  thereon,  showing  tke  man- 
ner in  which  he  has  executed  the  same,  within  sixty  days  from  the 
time  of  his  receipt  thereof.  It  must  state  the  principal  sum  for  which 
the  judgment  was  rendered,  or  the  sum  by  which  it  may  be  discharged, 
the  time  the  interest,  if  any  be  allowed,  is  to  commence,  and  the  costs 
to  be  collected  ;  and  if  there  be  credits,  they  shall  be  stated  thereon. 
Bat  matter  of  form  shall  be  disregarded,  if  the  execution  be  substan- 
tially correct,  and  if  there  be  errors  and  omissions  therein,  the  same 
may  be  corrected  or  supplied  by  the  justice  at  any  time  according  to 
the  truth. 

177.  The  summons,  execution  and  all  orders  and  process  issued  by  bj^j^,  ^  p,^. 
a  justice,  except  subpoenas,  must  be  filled  up  without  a  blank  that  <»»• 

might  be  filled  by  another  ;  otherwise  they  shall  be  void. 

178.  If  an  execution  be  returned  unsatisfied,  or  no  return  be  made  «^„  .».»,..,^ 

,  /  New  executions. 

thereof,  new  executions  may  successively  be  issued  after  the  return 
day  of  the  former,  to  be  endorsed  respectively  "second  execution,'* 
"third  execution,"  and  so  forth,  as  the  case  maybe. 

179.  When  a  joint  judgment  is  rendered  against  a  principal  debtor  principal  and 
and  his  surety,  if  such  suretyship  appear  by  any  evidence  at  the  trial  rorety. 

or  paper  filed  in  the  cause,  or  by  admission  of  the  parties,  to  the  sat- 
isfaction of  the  justice,  he  shall  note  the  fact  on  his  docket,  and  in 
snch  case,  a  memorandum  thereof  shall  be  endorsed  on  the  execution, 
and  the  personal  property  of  the  principal  debtor  subject  to  execution 
within  the  jurisdiction,  shall  be  first  sold,  unless  the  surety  direct 
otherwise. 
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180.  The  constable,  or  person  deputed  to  execute  the  same,  Bhall 
endorse  on  the  execntion  the  day  and  the  hour  when  it  came  to  his 
hands ;  and  from  that  time  it  shall  operate  as  a  lien  on  the  personal 
property  of  the  judgment  debtor  liable  to  be  seized  under  it ;  whidi 
lien  however  shall  be  divested  in  favor  of  any  process  in  the  hands  of 
another  officer,  under  which  the  property  shall  be  first  levied  upon  or 
attached.  When  there  are  several  executions  in  the  hands  of  the 
same  officer  against  the  same  judgment  debtor,  they  shall  be  exeeoted 
in  the  order  in  which  they  were  received  ;  or  if  received  together,  all 
shall  share  alike,  without  preference  to  one  over  another. 

181.  The  officer,  after  taking  into  his  custody  the  personal  propertj 
levied  on  by  virtue  of  the  execution,  shall  endorse  on  the  execution 
the  property  levied  on  and  the  time  of  levying  the  same,  and  immedi- 
ately give  public  notice,  by  advertisement  signed  by  himself,  and  post- 
ed at  three  public  places  within  the  township  in  which  such  property 
was  taken,  of  the  time  and  place,  within  such  township,  where  it  will 
be  exposed  to  sale.  Such  notice  shall  describe  the  property  to  be  sold 
or  contain  a  list  therof,  and  be  posted  as  aforesaid  at  least  ten  days 
before  the  time  of  sale  appointed.  But  when  the  property  is  of  a  per- 
ishable nature  or  expensive  to  keep,  the  justice  may  order  the  same 
to  be  sold  at  public  auction  at  such  time  and  place  as  he  may  direct 

182.  All  sales  on  execution  by  virtue  of  this  act  shall  be  at  public 
auction  in  the  township  in  which  the  property  was  levied  on,  between 
the  hours  of  ten  in  the  forenoon  and  four  in  the  aflernoon  of  the  day 
appointed  for  the  sale,  and  at  the  house  or  on  the  premises  where  the 
property  was  taken,  or  at  one  of  the  most  public  places  in  the  town- 
ship. 

183.  Neither  the  justice  who  issued,  nor  the  officer  holding  the  ex- 
ecution, shall  purchase,  directly  or  indirectly,  any  property  sold  on 
such  execution.  If  either  of  them  do  so,  he  shall  be  fined  not  less  thsn 
five  nor  more  than  one  hundred  dollars. 

184.  The  officer  shall  be  allowed  by  the  justice  the  reasonable  ex- 
penses of  executing  the  process  and  keeping  the  property,  out  of  the 
proceeds  of  sale,  to  be  taxed  and  collected  as  other  costs  in  the  salt- 

185.  The  officer  shall  return  the  execution  according  to  the  com- 
mand thereof,  and  pay  the  money  made  thereon  to  the  justice,  return- 
ing the  excess,  if  any,  to  the  person  against  whom  the  execution  was 
issued.  When  any  property  is  sold  by  him,  he  shall  annex  to  his  re- 
turn a  true  inventory  of  each  article  sold,  and  the  price  at  which  it 
was  sold.  If  the  execution  be  not  satisfied  and  any  property  remain 
in  his  hands  unsold  for  want  of  bidders,  he  shall  annex  a  true  inven- 
tory of  every  article  thereof  to  his  return.  If  he  fail  herein,  he  shall 
be  fined  not  less  than  five  nor  more  than  fifty  dollars,  and  with  the 
sureties  on  his  official  bond  be  jointly  and  severally  liable  to  an  action 
on  the  said  bond  in  the  name  of  the  State  for  the  benefit  of  the  person 
injured  thereby. 

186.  When  an  execution  is  returned  unsatisfied  in  whole  or  in  part, 
and  there  is  property  in  the  hands  of  the  officer  remaining  unsold  for 
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want  of  bidders,  or  other  caase,  it  shall  be  the  duty  of  the  justice,  un- 
less otherwise  directed  by  the  person  entitled  to  receive  the  money 
remaining  uncollected,  forthwith  to  issue  his  order  commanding  any 
constable  of  the  county  to  whom  such  order  is  directed  to  sell  the  said 
property  and  pay  over  the  proceeds  thereof  to  the  said  justice ;  which 
sale  shall  be  subject  to  the  same  regulations  as  sales  on  execution. 

187.  Any  constable  or  officer  having  levied  on  property  of  which  he  Secarity  that 
pegnits  the  party  against  whom  the  execution  issued,  or  any  other  £>rt^miDg. 
person,  to  retain  or  have  possession,  may  take  such  security,  for  his 

own  indemnity,  as  he  shall  require,  that  such  property  shall  be  deliv- 
ered at  the  time  and  place  appointed  for  the  sale  thereof. 

188.  When  a  constable  or  person  deputed  to  execute  the  samo,  by  when  propertj 
virtue  of  an  execution  or  order  of  attachment,  has  levied  on  or  attach-  JSJiJjed'by 

ed  property  claimed  by  any  person  other  than  the  party  against  whom  "^o***®""* 
the  execution  or  order  issued,  if  such  claimant  or  another  for  him. 
with  one  or  more  sufficient  sureties,  sign  and  file  with  the  justice  by 
whom  the  execution  or  order  was  issued,  an  undertaking  to  the  effect  socnritr  gixm 
that  such  claimant,  in  any  suit  that  may  be  brought  on  such  under-  ^^  claimant, 
taking  within  three  months  afler  the  date  thereof,  will  prove  that  he 
was  the  owner  of  the  said  property  at  the  time  of  such  seizure,  or  if  he 
£ul  to  do  so,  will  pay  the  value  thereof,  the  justice  shall  issue  his  order, 
directed  to  the  officer  having  such  execution  or  attachment,  command- 
ing him  to  deliver  up  the  property  to  the  said  claimant ;  and  such 
officer  shall  obey  the  same.    The  money,  if  any,  which  may  be  recov- 
ered on  such  undertaking  shall  be  applied  as  the  proceeds  of  such 
property  would  have  been,  if  it  had  not  been  released  as  aforesaid. 

189.  Or,  the  claimant  in  such  case,  without  giving  the  undertaking  ^^.^  ^^  ^^^^ 
mentioned  in  the  preceding  sectioo,  may  apply  to  any  justice  of  the  ant's  right, 
township  in  which  the  levy  or  attachment  was  made,  for  an  order  to  a 
constable,  directing  him  to  notify  both  the  creditor  and  debtor  to  ap- 
pear and  show  cause  why  the  property  should  not  be  discharged  from 

the  levy  or  attachment.  Such  order  shall  be  returnable  in  five  days 
or  less  from  the  date  thereof,  and  shall  be  served  and  returned  by  the 
constable  according  to  the  command  thereof;  but  whether  it  be  re- 
tamed  served  or  not,  the  justice  on  the  retarn  day  thereof,  or  at  such 
reasonable  time  thereafter  as  he  may  appoint  for  the  purpose,  shall 
hear  the  parties  or  such  of  them  as  attend,  and  dismiss  the  claim  or 
order  the  officer  to  restore  the  property  to  the  claimant,  as  the  right 
shall  appear ;  and  the  party  prevailing  shall  recover  his  costs.  The 
justice  may  also  make  any  order  necessary  to  prevent  the  property 
being  sold  before  the  right  thereto  is  determined  as  aforesaid. 

190.  Any  party  considering  himself  aggrieved  by  the  decision  of  j^^j^i  j^  ^^^^.^^ 
the  justice  under  the  preceding  section,  may  appeal  therefrom  to  the  *^**^'- 
circuit  court  in  like  manner  as  from  a  judgment. 

arkp:st  and  commitme.vt  after  jui)(;ment. 

rjl.  When  the  judgment  in  a  civil  action  before  a  justice  is  render- 
ed against  a  defendant  who  is  in  custody  under  an  order  of  arrest  is-  detondant  previ- 
sued  as  hereinbefore  provided,  the  justice,  if,  upon  the  whole  evidence  ^       *"^*  *  ' 
61 
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produced  in  the  caase,  incladiDg  the  affidavit  on  which  the  said  order 
of  arrest  was  founded,  he  believe  such  defendant  to  have  been  gailtj 
of  the  frand  alleged  in  such  affidavit,  may  make  and  sign  an  order 
directed  to  the  officer  having  the  defendant  in  custody,  commanding 
such  officer  to  deliver  his  prisoner  to  the  sheriff  of  the  connty  to  be 
committed  to  jail  and  there  detained  until  lawfully  discharged. 

AntMt  and  com-  192.  If,  at  any  time  afler  judgment  against  the  defendant,  there  is 
ju(^ent?  ^  filed  in  the  office  of  the  justice  who  is  authorized  to  issue  execution 
on  such  judgment,  the  affidavit  or  affidavits  of  one  or  more  credible 
persons,  made  before  any  person  authorized  to  administer  oaths, 
stating  the  amount  remaining  unpaid  on  such  judgment,  and  charging 
the  defendant  with  fraud  in  any  of  the  particulars  mentioned  in  the 
forty-ninth  section  of  this  act,  the  justice  shall,  in  such  case,  issue  an 
order  for  the  arrest  and  commitment  of  the  defendant,  on  motion  of 
the  plaintiff. 

RoQuiBitos  of  the      ^^^'  ^^^  ^aid  Order  may  be  issued  to  accompany  the  execution,  or 
order.  while  an  execution  is  outstanding  if  sufficient  property  has  not  been 

levied  on  to  satisfy  the  same.  It  shall  be  dated  the  day  it  is  issued, 
be  signed  by  ihe  justice,  delivered  to  the  officer  holding  the  execution* 
if  any  be  outstanding,  and  be  returnable  whenever  executed ;  or  if  not 
executed,  then  within  sixty  days  after  its  date.  It  shall  state  the 
names  of  the  parties,  the  judgment  and  costs,  with  the  credits,  if  anj, 
thereon ;  and  command  the  officer  to  arrest  the  defendant,  and,  unless 
he  pay  the  amount  due  or  surrender  property  sufficient  to  satisfy  the 
same,  to  deliver  him  to  the  sheriff  of  the  county  to  be  committed  to 
jail  and  there  detained  until  lawfully  discharged. 

Undertaking  to  ^^^'  ^°^  *^®  Order  referred  to  in  the  last  two  sections  shall  not  be 
ijB^flied  by  plain-  iggaed  until  the  plaintiff,  or  some  one  for  him,  with  one  or  more  suffi- 
cient sureties,  shall  sign  and  file  with  the  justice  an  undertaking  to 
pay  the  defendant  all  damages  h^  may  sustain  by  reason  of  the  arrest 
and  commitment,  should  it  thereafter  appear  that  the  order  was 
wrongfully  obtained. 

Defendant  haa         ^^^*  ^^  ^^®  defendant  recover  judgment  against  the  plaintiff,  he  shall 
same  remedy.      Jjj^^q  ^i^^  ^j^g  remedy  against  the  plaintiff  by  arrest  and  commitment 

_  ,,     ^    ,  196.  The  officer,  pursuant  to  the  order  mentioned  in  the  one  hun* 

Deliver  to  aher-     ,,         _,  n  ^  %        i^         i.  i.-i  •  tn 

iff  or  jailor.  drcd  and  ninety-first  and  one  hundred  and  ninety- third  sections,  shall 
deliver  the  prisoner  to  the  sheriff  or  jailor  of  the  county,  with  a  caii- 
fied  copy  of  the  said  order,  which  copy  shall  be  sufficient  authority  to 

Copy  of  order,  the  said  sheriff  or  jailor  to  receive  and  keep  the  prisoner  in  jail  nntil 
discharged  according  to  law. 

Term  of  imprifl.       197.  The  prisoner,  committed  as  aforesaid,  may  be  kept  in  prison 
onment.  f^y  ^^  days,  and  one  day  in  addition  for  every  two  dollars  over  twenty 

due  on  the  said  judgment,  unless  he  sooner  pay  the  same. 

Failure  to  arrest      ^^^'  "^^^  officer  may  at  his  peril  omit  to  arrest  any  person  under 
-escape.  g^ji^  order,  or  after  arrest  permit  him  to  go  at  large,  subject  only  to 

his  liability  for  omitting  to  arrest  or  for  an  escape,  if  he  fail  to  have 
the  money  forthcoming  on  the  return  of  the  order. 
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199.  The  sheriff  or  jailor  receiving  any  person  as  aforesaid,  or  keep-  2?^ay  dh?' 
ing  him  in  jail,  may  at  any  time,  on  notice  to  the  party  at  whose  suit  charge  the  priB- 
snch  person  is  held,  discharge  the  prisoner,  unless  their  fees  are  paid 

and  money  furnished  to  pay  the  sustenance  of  such  prisoner ;  or  they 
may  detain  him,  holding  the  said  party  liable  for  such  fees  and  suste- 
nance. 

200.  The  person  committed,  as  aforesaid,  shall  be  discharged  at  piMharge  on 
any  time  upon  paying  the.  sum  due  on  the  judgment,  including  all  JSJJfyf*  °^  ^' 
costs,  or  surrendering  property  sufficient  to  satisfy  the  same,  or  sign- 
ing with  one  or  more  sufficient  sureties,  and  causing  to  be  filed  with 

the  justice  an  undertaking  that  he  will  pay  the  same  within  sixty  days 
from  the  date  thereof. 

APPEALS.  . 

.    201.  In  all  cases  an  appeal  shall  lie,  under  the  regulations  herein  j^  ^j^g^^  casos '^ 
prescribed,  from  the  judgment  of  a  justice  to  the  circuit  court  of  the  SjKSlJnta'o?'" 
county,  when  the  amount  exceeds  ten  dollars,  exclusive  of  interest  J«»tic«. 
and  costs,  or  the  case  involves  the  freedom  of  a  person,  the  constitu-  y 

tionality  or  validity  of  a  law,  or  the  right  of  a  corporation  or  county  to  ^ 

levy  toUs  or  taxes. 

202.  The  party  desiring  to  appeal  shall,  within  ten  days  afler  Undertaking  to 
the  judgment  is  rendered,  sign  and  file  with  the  justice  an  under- 
taking, with  one  or  more  sufficient  sureties,  to  the  effect  that  he  will 
prosecute  his  appeal  without  avoidable  delay,  and  if  judgment  be  ren- 
dered against  him  on  such  appeal,  will  satisfy  the  judgment. 

203.  When  there  are  two  or  more  plaintiffs  or  defendants,  any  one  one  of  several 
or  more  of  the  plaintiffs  or  of  the  defendants  may  appeal,  without  SefendaniSf 
joining  therein  the  others  on  the  same  side. 

204.  On  the  filing  of  such  undertaking,  all  further  proceedings  in  Filing  of  under- 
the  action  before  the  justice  shall  cease.    If  any  execution,  order  of       °*^  ^ 
arrest,  or  other  process  or  order  be  outstanding,  it  shall  be  recalled 

by  the  justice,  and  if  the  appellant  be  in  custody,  he  shall  be  dis- 
charged. 

205.  The  justice  shall  immediately  make  out  and  certify  a  complete  Transcript  and 
transcript  from  his  docket  of  all  the  proceedings  before  him  in  the  ac-  ^^^^^0^^. 
tion,  and  deliver  or  transmit  the  same,  together  with  the  said  under- 
taking, the  statements  and  bills  of  particulars,  the  depositions  and  all 

original  papers  in  the  cause,  to  the  clerk  of  the  circuit  court  of  the 
county,  on  or  before  the  second  day  of  the  term  commencing  next  when, 
after  such  appeal.  If  the  justice  omit  or  refuse  so  to  do,  he  shall  be 
fined  not  less  than  five  nor  more  than  one  hundred  dollars;  and, 
moreover,  shall,  with  the  sureties  on  his  official  bond,  be  liable  to  the 
party  aggrieved  for  any  loss  or  damage  he  may  sustain  thereby. 

200.  The  clerk  of  the  circuit  court  on  receiving  the  said  transcript  cierk  to  docket 
and  papers,  shall  file  the  same  and  docket  the  appeal.    The  appeal  *^p^*- 
shall  be  tried  in  a  summary  way,  without  pleadings  in  writing;  but  if  now  appeal  tried 
it  be  demanded  by  either  party,  and  the  sum  in  controversy,  or  dam- 
ages claimed,  exceed  twenty  dollars,  a  jury  of  six  shall  be  selected 
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and  impanelled  to  try  the  questionB  of  fact,  in  like  manner  as  other 
juries  in  said  court.  All  lawful  evidence  produced  in  relation  to  tke 
matters  in  difference  between  the  parties  shall  be  heard,  whether  such 
evidence  was  produced  before  the  justice  or  not,  and  the  cause  shall 
be  determined  without  reference  to  the  judgment  of  the  justice,  on 
the  principles  of  law  and  equity. 

207.  If  the  appellant  do  not  prosecute  his  appeal  without  avoidable 
delay,  the  judgment  of  the  justice  shall  be  affirmed.  If  the  court,  in 
any  case,  be  of  opinion  that  the  undertaking  filed  by  the  appellant  is 
for  any  cause  insufficient,  or  the  security  thereto  doubtful,  it  shall  or 
der  a  new  undertaking  in  proper  form,  and  with  sufficient  security,  to 
be  given  within  a  time  specified  in  such  order,  and  if  it  be  not  given, 
the  judgment  of  the  justice  shall  be  affirmed. 

208.  If  the  judgment  of  the  justice  be  affirmed  as  aforesaid,  or  if 
upon  the  trial  in  the  court  the  appellant  do  not  increase  the  originil 
judgment,  if  it  was  in  his  favor,  or  reduce  it  if  it  was  against  him, 
more  than  five  dollars,  exclusive  of  interest  and  costs,  the  appellant 
shall  pay  the  costs  of  the  appeal. 

odgment  ^^^'  ^^^^  ^^^  judgment  appealed  from  is  against  the  appellant  for 

an5*BnreSSf"*"*  ^^^  *°°^  ^^  money,  and  such  judgment  is  affirmed,  or  an  equal  or 
greater  sum  is  found  to  be  due  by  the  appellant,  judgment  shall  be 
rendered  by  the  circuit  court  against  the  appellant  and  his  sureties  for 
the  sum  due,  including  interest  and  costs  up  to  the  time  the  appeal 
wasltaken,  with  damages  on  the  aggregate  at  the  rate  of  ten  per  cent 
per  annum  from  that  time  until  payment,  and  the  costs  of  the  ap- 
peal. 

210.  The  appellant  shall  recover  the  costs  of  the  appeal  when  the 
original  judgment  is  reversed,  or  when  a  judgment  of  the  justice  in 
his  favor  is  increased,  or  a  judgment  against  him  reduced  in  the 
circuit  court,  more  than  five  dollars,  exclusive  of  interest  and  costs. 

211.  In  all  cases  of  appeal  from  a  justice  to  a  circuit  court,  the  conrt 
(subject  to  the  foregoing  rules  when  they  are  applicable)  may  make 
any  order  during  the  progress  of  the  cause  which  the  principles  of  law 
or  equity.may  require ;  and  shall  render  judgment  as  the  right  shall 
appear,  and  proceed  to  enforce  the  same  as  other  judgments  of  the 
court  are  enforced,  without  remanding  the  cause  again  to  the  justice. 
The  judgment  in  the  circuit  court,  if  in  favor  of  the  appellee,  shall  be 
against  the  appellant  and  his  sureties. 

212.  Appeals  from  the  judgments  of  justices  may  be  granted,  after 
or  judfij!*^  "*"''  ^^®  expiration  of  the  ten  days,  by  the  circuit  court  in  term-time,  or 

the  judge  thereof  in  vacation,  when  the  party  seeking  the  appeal  shall 
deliver  to  the  court  or  judge  a  proper  undertaking,  with  sufficient 
security  thereto  as  hereinbefore  prescribed,  and  shall  show  by  his  own 
oath,  or  otherwise,  that  ho  was  prevented  from  taking  such  appeal 
within  the  ten  days  by  circumBtauces  beyond  his  control- 
Order  to  iwinado  213*  ^^  Buch  case,  if  the  appeal  be  granted,  the  court  or  judge 
luBuch  rase.        ^y^^^l  make  and  certify  to  the  justice  an  order  directing  him  to  cease 
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U  farther  proceedings  in  the  cause,  and  recall  all  ezecntions  and  9^  JJaSSn*^^ 
rders  that  may  be  oatetanding  for  the  enforcement  of  the  judgment,  apixmi. 
nd  transmit,  without  avoidable  delay,  to  the  clerk  of  the  said  court  a 
omplete  transcript  from  his  docket  of  the  proceedings  in  the  suit,  to- 
gether with  all  the  original  papers  relating  thereto.  Upon  the  receipt 
hereof  by  the  clerk,  the  cause  shall  be  proceeded  with  in  the  circuit 
nurt  as  in  other  cases  of  appeals  from  the  judgment  of  the  justices. 

DOCKET. 

214.  Every  justice  shall  keep  a  book  denominated  a  "docket,*'  to  Docket,  by  whom 
w  furnished  by  the  board  of  supervisors  at  the  expense  of  the  county, 

md  to  be  used  exclusively  for  entering  therein  his  judicial  proceed- 
ings. 

215.  He  shall  enter  in  the  said  docket  the  title  of  every  action  com-  Title  of  action. 
menced  before  him,  setting  forth  at  full  lengtl^the  names  of  the  par- 
ties, if  known,  and  showing  which  are  plaintiffs  and  which  are  defend- 
ants, and  stating  the  time  the  action  was  commenced,  and  the  amount 

of  money  or  damages,  or  the  specific  property,  which  the  plaintiff 
demands. 

216.  Underneath  the  title  of  the  action  he  shall  enter,  at  the  times  Wh»t  to  *»  •«- 
they  occur,  the  following  particulars,  commencing  the  transactions  or 
proceedings  of  every  day  with  their  proper  date : 

First,  The  date  of  the  summons,  the  time  it  is  returnable,  and  the 
name  of  the  person  to  whom  it  is  delivered  to  be  served.  The  same 
particulars  must  be  stated  in  relation  to  any  order  of  arrest  or  attach- 
ment, which  may  be  issued  in  the  action ;  and  if  an  order  of  arrest  or 
attachment  be  issued,  it  shall  be  stated  on  whose  affidavit  it  was 
founded ; 

Second,  The  return  made  to  the  process  should  be  briefly  noted ; 

Third,  The  name  of  the  agent,  attorney  or  guardian,  if  any,  ap- 
pointed on  behalf  of  any  party,  should  be  stated ;  also, 

Fourth,  The  filing  by  either  party  of  his  statement  or  bill  of  par- 
ticulars, with  a  brief  notice  of  the  contents  thereof ; 

Fifth,  Every  continuance,  showing  at  whose  instance  it  is  made , 
aad  to  what  time.    If  made  to  a  different  place,  it  shall  be  so  stated: 

Sixth,  The  undertakings  filed  in  the  action  by  either  party  should 
be  noticed,  with  the  names  of  such  party  and  his  sureties , 

Seventh,  The  docket  should  show  which  of  the  parties  is  present  at 
the  trial; 

Eighth,  When  a  jury  is  demanded,  by  whom  such  demand  is  made ; 

Ninth,  The  time  appointed  for  the  trial  by  jury  ; 

Tenth,  The  names  of  the  jurors  failing  or  refusing  to  appear  or 
serve,  and  the  fines  imposed  on  them,  if  any ; 

Flecenth,  The  names  of  the  jury  sworn ; 

Twelfth,  The  names  of  each  witness  sworn,  and  at  whose  request ; 
the  proceedings  against,  and  fines  imposed  on,  delinquent  witnesses  ; 

Thirteenth,  The  proceedings  against  any  person  for  an  alleged  con- 
tempt; 

Fourteenth,  The  verdict  of  the  jury  shall  be  set  forth  at  full  length, 
^f  they  cannot  agree  and  are  discharged,  the  fact  shall  be  stated  ; 
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Index  of  judg- 
menU. 


Fifteenth,  The  jadgment  of  the  justice  shall  be  stated,  with  the 
items  of  the  costs ; 

tSixteenihj  The  execution  and  orders  to  sell  issued,  to  -whom  delir- 
ered  to  be  executed,  the  renewals  thereof,  and  the  returns  made  oo 
any  such  process,  should  be  shown  by  the  entries  on.tbe  docket ;  also, 

Seventeenth,  Every  sum  of  money  received  by  the  justice  in  ihe 
cause,  showing  when  and  by  whom  paid  ; 

Eighteenth,  The  giving  of  a  transcript  from  the  docket,  and  to 
whom  given ; 

Nineteenth,  If  an  appeal  be  taken,  by  which  party,  the  undertaking 
filed  by  him,  by  whom  signed  and  when  filed ; 

Twentieth,  The  undertaking  filed  for  stay  of  execution,  by  whom 
signed  and  when  filed,  and  the  stay  granted ; 

Twenty-first,  The  satisfaction  of  the  judgment,  and  how  and  wheij; 
satisfied ;  * 

Ticenty- second,  Any  other  proceedings  in  the  action  which  the  jas'i 
ticeis  by  law  directed  to  enter  on  his  docket,  or  may  think  it  neces- 
sary or  proper  to  enter. 

21 7.  So  far  as  the  entries  in  the  docket  are  concerned,  the  fona 
shall  be  regarded  as  immaterial,  if  the  truth  be  substantially  stated  so. 
as  to  be  intelligible  to  a  person  of  common  understanding  and  info^ 
mation. 

218.  Every  justice  shall  keep  an  alphabetical  index  of  all  judgments 
entered  in  his  docket  In  such  index  shall  be  inserted  the  names  of 
the  parties  to  each  judgment,  with  the  page  where  the  judgment  \i 
entered. 


Cases  to  be  num- 
bered on  docket. 


EfTect  of  (locket 
or  transcript  us 
evidence. 


219.  He  shall  number  the  cases  progressively  on  his  docket,  and 
shall  correspondingly  number  the  papers  belonging  to  each  case.    He 

Papers,  bow  filed  ^^^  ^^^ep  all  the  papers  of  each  case  together,  in  packages  of  conve- 
nient size,  and  in  the  order  the  cases  are  numbered  on  his  docket 

220.  Whenever  it  shall  be  necessary  to  prove  a  judgment  or  other 
process  had  before  a  justice,  or  any  process  issued  by  him,  or  the  re- 
turn thereof,  or  any  order  made  by  him  in  a  suit,  the  docket  in  which 
it  is  entered,  or  a  transcript  thereof  certified  by  him  or  his  successor 
in  office,  or  the  person  lawfully  having  the  custody  of  such  docket, 
shall  be  received  as  evidence  of  the  same,  but  shall  not  be  conclusive 
if  errors  or  omissions  be  shown. 

TOraVo  be  dtS?v-  ^^^'  ^^^^ry  justicc,  upon  the  expiration  of  his  term  of  office,  shall 
erwi  to8ucco«8or.  deposit  with  his  successor  his  official  docket,  as  well  as  those  of  his 
predecessors  which  may  be  in  his  custody,  together  with  all  papers 
relating  to  his  judicial  proceedings  in  their  proper  files  and  order,  and 
all  statutes  received  by  him  in  his  official  capacity,  to  be  kept  by  such 
successor  as  public  records  and  property. 

Cnstody  of  dock-      222.  If  the  office  of  a  justice  become  vacant  by  death,  removal 
vacancy.  from  the  township  or  otherwise,  the  dockets,  papers,  laws  and  statutes 

in  the  possession  of  such  justice  by  virtue  of  his  office,  shall  be  deliv- 
ered to  the  other  justice,  if  there  be  one,  of  the  township ;  otherwise,  to 
the  clerk  of  the  township  j  to  remain  in  his  custody  until  such  vacancy 
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B  filled,  and  then  to  be  delivered  to  the  person  elected  and  qualified 
lo  fill  such  vacancy. 

223.  Any  jastice  absenting  himself  from  his  township  for  a  longer  in  ctujo  of  ab- 
(>eriod  than  sixty  days,  shall  deposit  the  dockets,  papers  and  books,  ^^^^' 
irhich  came  to  his  hands  by  virtue  of  his  office,  with  the  other  jastice, 

if  there  be  one  of  the  same  township ;  otherwise,  with  the  clerk  of  the 
township.  The  board  of  supervisors  of  the  county  may,  however,  at 
their  option,  consider  the  jastice  so  absenting  himself  as  having  there- 
by vacated  his  ollice,  and  may  order  an  election  to  fill  the  vacancy. 

224.  Any  person  receiving,  as  aforesaid,  the  dockets,  papers,  laws  Receipt  to  u« 
and  statutes  which  were  in  the  possession  of  any  justice  by  virtue  of  ***®°' 

his  office,  shall,  if  requested,  give  a  receipt  therefor  to  the  person  de- 
livering the  same. 

225.  A  justice  with  whom  the  docket  of  another  is  lawfully  deposi-  Authoiity  of  jus 
ted  during  vacancy  or  absence,  or  as  the  successor  of  such  other  jus-  dwket'is  depoS- 
tice,  is  hereby  authorized,  while  such  docket  remains  lawfully  in  his  ^^' 
custody,  to  issue  execution  or  other  process  thereon,  give  and  certify 
transcripts  thereof,  and  do  all  such  other  acts  in  relation  thereto  as 

he  may  do  in  relation  to  his  own  docket.  But  executions  and  process 
60  issued,  shall  be  returned  to  the  justice  who  may  have  the  legal  cus 
tody  of  the  said  docket  on  the  return  day  thereof. 

226.  When  two  justices  are  elected  in  any  township  in  place  of  two  h^^  custody  of 
others,  the  board  of  supervisors  of  the  county  shall,  by  resolution,  ^^^^  ^'*  "* 
declare  as  to  each  of  those  going  out  of  office  which  of  the  two  elected 

shall  be  deemed  his  successor. 

tlONTEMPTS. 

227.  A  justice  may  punish  as  for  a  contempt,  persons  guilty  of  the  in  what  ausc«i 
following  acts,  and  no  others:    First j  Disorderly,  contemptuous  or  ■jfunJ^ ^r^cou- 
insolent  behaviour  towards  the  justice,  while  engaged  in  the  trial  of  a  ^*"p*- 
cause,  or  in  any  judicial  proceeding,  if  such  behaviour  tend  to  inter- 
rupt the  proceedings  or  impair  the  respect  due  to  his  authority; 

tSeeondj  Any  breach  of  the  peace,  boisterous  conduct,  or  wilful  dis- 
turbance tending  to  interrupt  the  judicial  proceedings  of  a  justice  j 
Third,  Wilful  resistance  in  presence  of  the  justice  to  the  execution  of 
any  lawful  order  or  process  made  or  issued  by  him. 

228.  An  order  of  arrest  may  be  issued  by  a  justice,  on  which  the  prococdiagcs. 
person  so  guilty  may  be  taken  and  brought  before  him,  or  such  person 

may  be  taken  in  custody  by  any  officer  present,  upon  the  oral  order 
of  the  jastice,  and  held  to  answer  for  the  contempt.  An  opportunity 
must  be  given  him  to  be  heard  in  defence  or  explanation  of  his  con- 
duct :  and  the  justice  may  thereupon  discharge  him,  or  adjudge  him  judgment, 
guilty  of  the  contempt,  and  punish  him  by  fine  or  imprisonment,  or 
both.  The  fine  shall  not  exceed  ten  dollars,  or  the  imprisonment 
three  days. 

229.  The  conviction,  specifying  the  particular  circumstances  of  the  Enforcement  of 
offence  and  the  judgment  thereon,  must  be  entered  by  the  justice  in  jadgmont. 

liis  docket.    A  warrant  of  commitment  for  the  term  of  imprisonment 


220 


Juaticea  and  Oonstables, 


adjudged,  may  then  be  issaed  by  the  justice,  commanding  any  couti' 
ble  to  take  the  offender  to  the  jail  of  the  county,  and  the  jailor  to  ia- 
prison  him  therein  for  the  said  term.  The  judgment  for  the  fine  mif 
be  enforced  as  other  judgments  of  justices  and  may  include  in  addi- 
tion to  the  fine  as  aforesaid,  all  costs  in  the  case,  including  the  costs 
of  arresting  and  keeping  in  prison  the  offender. 

CONSTABLES.  ' 

To  utteud  trials.  28Q.  The  constable  shall  attend  all  trials  in  which  he  may  have  sen* 
ed  process,  and  preserve  order  and  enforce  the  lawful  commands  of 
the  justice  during  the  same. 

Dnty  to  execute  ^^^*  ^^  ^hall  be  the  duty  of  the  constable,  on  receipt  of  any  sam- 
ceM.'**"™  ^"*'  ^ons,  order,  execution  or  other  process,  except  a  subpoena,  to  note 
thereon  the  time  of  receiving  the  same ;  to  serve  and  execute  the  same^ 
subpoenas  included,  according  to  the  command  thereof  and  the  pro- 
visions of  law ;  to  make  true  return  thereof  to  the  proper  justice  oq 
the  return  day,  stating  in  such  return  the  time  and  manner  of  execs- 
to^tficuiMtloB."*''^  *^°^  ^^®  same  j  and  to  pay  all  money  received  by  him  in  his  official 
capacity,  to  the  justice  before  whom  the  suit  or  proceeding  is  pending. 

Authority.  ^^^*  ^^  Serving  and  executing  the  orders  and  process  issued  bj  i 

justice,  the  constable  may  exercise  the  same  authority  over  persons 
and  property  as  it  would  be  lawful  for  a  sheriff  to  exercise  under  like 
orders  or  process  from  the  circuit  court. 


LUbility. 


To  deliver  ovor 
proceM,  Jkc,  to 
Hucccasor. 


Judgiiieut  in  fa- 
vor of  deceased 
person— liow  re- 
vived. 


Judgment 
a«aiiiat  deceacied. 


233.  Every  constable  who  shall  neglect  or  refuse  to  serve  or  exe- 
cute any  lawful  process  or  order  in  his  hands,  when  in  his  power  to 
do  so,  or  shall  make  a  false  return  thereon,  or  shall  fail  to  return  Uie 
same  on  the  return  day  thereof,  or  shall  fail  to  perform  any  doty  in- 
cumbent on  him  by  law,  shall,  with  his  sureties,  be  liable  on  his  bond 
to  the  person  sustaining  injury  thereby,  to  the  extent  of  such  injaiy, 
with  ten  per  cent,  damages  thereon. 

234.  Every  constable  on  going  out  of  office,  shall  deliver  to  bis  suc- 
cessor all  process  and  orders  in  his  hands,  with  his  proceedings  there- 
on endorsed,  and  also  all  property  levied  on,  or  attached,  and  remun- 
ing  unsold,  and  take  such  successor's  receipt  therefor,  including  in 
different  receipts  the  process  and  orders  from  different  justices,  snd 
shall  return  such  receipts  respectively  to  the  proper  justices,  who  shall 
enter  the  same  on  their  dockets  and  carefully  preserve  the  originali- 
Upon  the  death  of  a  constable,  the  same  duty  shall  devolve  on  his 
personal  representative. 

MLSCELI^NKOUS. 

235.  Judgment  in  favor  of  any  deceased  person,  may  be  revived  in 
favor  of  his  personal  representatives,  by  an  order  of  the  justice  to  that 
effect,  entered  on  his  docket,  or  any  docket  lawfully  in  his  possessioo: 
at  least  three  days  notice  being  first  given  to  the  adverse  party  to 
show  cause,  if  any  he  have,  why  such  order  should  not  be  entered. 

286.  If  the  judgment  be  against  a  deceased  person,  and  the  plaintifi 
desire  to  obtain  judgment  thereon  against  the  personal  representatives 
of  the  deceased,  he  shall  proceed  by  summons  or  otherwise,  as  for  the 
commencement  of  a  new  suit. 
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237.  The  remedy  for  the  reooveiy  of  rent  shall  remain  as  heretofore.  Sent. 

288.  No  jastice,  or  constahle  of  the  same  township,  shall  purchase  justice  and  con- 
Bj  judgment,  or  any  interest  in  a  judgment,  on  the  docket  of  such  jSgrnenu.**  ^^'^ 
LStice  or  any  docket  in  his  possesion.    Every  person  violating  this 

roTision  shall,  for  eveiy  such  offense,  forfeit  not  less  than  ten  nor 
LOre  than  one  hundred  dollars. 

289.  The  common  law  and  statute  laws  now  in  force  relating  to  TArmer  Uwe. 
uts  and  proceedings  before  justices,  and  to  the  powers,  duties  and 
dispensation  of  justices  and  constables,  shall  continue  in  force  so 

jr  as  they  are  not  inconsistent  with  this  act. 


Chap.  123.— An  ACT  prescribing  Taxes  on  Licenses. 

Passed  December  7,  1863. 
le  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  yearly  tax  on  licenses  to  be  paid  into  the  state  treasury  shall  Tkx  on  license  to 
e  as  follows :  On  every  license  to  keep  a  hotel  or  tavern,  if  the  yearly  ta7?rn.^^^  ^^ 
mtal  of  the  house  and  property  is  less  than  one  hundred  dollars,  five 

ollars  \  if  the  yearly  rental  exceeds  one  hundred  and  is  less  than  two 

nndred  dollars,  ten  dollars ;  and  if  the  yearly  rental  value  thereof 

zceeds  two  hundred  and  is  less  than  three  hundred  and  fifty  dollars, 

ifteen  dollars ;  and  if  more  than  three. hundred  and  fifty  dollars  and 

M8  than  five  hundred  dollars,  twenty  dollars ;  if  more  than  five  hun- 

tred  and  less  than  eight  hundred,  twenty -five  dollars ;  if  more  than 

ight  hundred  and  less  than  one  thousand,  thirty  dollars ;  and  where 

he  yearly  rental  of  such  house  and  property  exceeds  one  thousand 

iollars  five  per  centum  on  such  excess  shall  be  added.    Eveiy  house  wbat constitutes 

rherefood  or  lodging  is  furnished  to  travelers  or  transient  visitors,  •*»otoio'**^»rn. 

Mid  payment  required  therefor,  shall  be  deemed  a  hotel  or  tavern  for 

he  purposes  of  this  act. 

2.  On  every  license  permitting  theatrical  performances  to  which  Theatre, 
idmittance  is  obtained  for  money  or  other  reward,  ten  dollars  for 

isch  week,  or  less,  of  such  performances. 

3.  On  every  license  permitting  the  sale  of  drinks  or  refireshments  SJ^^to'intheatre 
in  a  theatre,  during  such  pexformances,  one  hundred  dollars  for  each 

^lace  of  sale  ;  and  no  abatement  shall  be  made  notwithstanding  the 
[privilege  be  not  exercised  for  the  period  of  a  full  year. 

4.  On  every  license  to  sell  by  retail,  native  wine,  porter,  ale  or  beer,  Sale  of  natiye 
tveDty  dollars,  and  if  continued  more  than  a  year  by  the  same  person,  or^r^at  reuu. 
whether  alone  or  in  connection  with  another  party,  an  additional  tax 

Bf  two  per  centum  on  the  amount  of  sales  of  the  preceding  year. 

5.  On  every  license  to  sell  spirituous  liquors,  foreign  wines  or  a  Saleofspiritnoos 
mixture  thereof,  or  any  drink  of  like  nature,  one  hundred  dollars.       "*»*>**"• 

&•  On  eveiy  license  permitting  a  bowling  saloon  or  alley  to  be  kept  BowUng  alley. 
^t  a  year,  fifty  dollars ;  provided,  that  where  there  is  more  than  one 
nek  alley  kept  in  any  one  room,  fifteen  dollars  each  shall  be  charged 
fiv  the  excess  over  one. 
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Billiara  tables. 


Public  Bhows. 

Circiu. 
Menagerie. 

8!do  shows. 


Non-resideut 
dentist. 

Non>resident  da- 
ftaerroau  or  pbo- 
toerraphlst. 


Sale  of  patent 
rights. 

Peddlem. 


Proviso  as  to 
colporteurs. 


Stock  brokers. 


Brokers. 


Auctioneers. 


Agents  for  for- 
eign insurance 
companies. 


7.  On  eveiy  license  permitting  a  billiard  table  to  be  kept  for  ayeir, 
one  hundred  dollars ;  provided,  that  where  there  is  more  than  one 
sach  table  kept  in  any  one  room,  fifty  dollars  each  shall  be  paid  for 
the  excess  over  one  table. 

8.  On  every  license  permitting  any  public  show,  not  a  circos  or 
menagerie,  for  each  time  of  performance,  ten  dollars  ;  and  for  evoy 
exhibition  of  a  circus  forty  dollars,  and  for  every  exhibition  of  a  men- 
agerie, twenty  dollars.  All  such  shows,  exhibitions  and  performaa- 
ces,  whether  under  the  sam%  canvas  or  not,  shall  be  construed  to 
require  a  separate  license  therefor ;  and  upon  any  such  shows,  exhi- 
bitions and  performances  being  concluded  so  that  an  additional  fee 
for  admittance  be  charged,  the  same  shall  be  construed  to  require  in 
additional  license  therefor. 

9.  On  every  license  to  a  non-resident  dentist,  ten  dollars. 

10.  On  every  license  to  a  non-resident  daguerrean  or  photographiit 
or  any  person  engaged  in  any  art  or  business  of  a  like  kind,  ten  dol- 
lars ;  and  every  one  who  has  not  resided  in  this  state  continnouslj 
for  one  year  next  preceding  the  issuing  of  such  license,  shall  be  deem- 
ed a  non-resident  under  this  and  the  preceding  section  of  this  act 

11.  On  every  license  to  sell  or  barter  patent  rights,  ten  dollars. 

12.  On  every  license  to  a  hawker  or  peddler  or  itinerant  vender  of 
goods,  wares  and  merchandize,  if  traveling  on  foot  withoat  a  horse  or 
horses,  ten  dollars ;  and  if  with  one  or  more  horses,  with  or  without  t 
wagon  or  vehicle  of  any  kind,  twenty- five  dollars.  Provided,  tkit 
nothing  herein  shall  be  construed  to  require  colporteurs,  or  persons 
selling  religious  books  or  tracts  only,  to  have  license  therefor. 

18.  On  every  license  to  a  stock  broker  who  deals  exclusively  in 
stocks,  two  hundred  and  fifty  dollars,  and  he  shall  thereon  have  the 
right  to  sell  stocks  at  auction  or  otherwise. 

14.  On  every  license  to  a  broker  or  private  banker  who  carries  on 
for  himself  or  any  other  person  the  business  of  buying  and  selling  nn- 
current  money  or  funds,  or  exchanging  one  kind  of  money  or  funds 
for  another,  two  hundred  and  fifty  dollars ;  if  located  in  a  city  with  s 
population  exceeding  fifteen  thousand,  five  hundred  dollars. 

15.  On  every  license  to  an  auctioneer  or  vendue  master  commencing 
business,  twenty- five  dollars ;  and  if  the  place  of  business  be  in  a  town 
containing  a  population  of  two  thousand  inhabitants,  thirty-two  dol- 
lars ;  if  the  population  exceeds  three  thousand,  an  additional  tax  of 
fifteen  dollars  for  every  thousand  persons  above  that  number,  and  at 
that  rate  for  any  fractional  excess  less  than  one  thousand :  but  said 
specific  tax  shall  in  no  ease  exceed  three  hundred  and  fifty  dollars. 
On  every  license  to  an  auctioneer  or  vendue  master  to  continue  the 
business  after  the  same  has  been  carried  on  for  a  year,  one  per  cent- 
um upon  the  amount  of  sales  of  such  auctioneer  or  vendue  master; 
but  in  no  case  shall  the  tax  on  such  sales  exceed  one  thousand  dollars. 

16.  On  every  license  to  any  agent  of  a  foreign  insurance  company 
commencing  business  after  the  first  day  of  February,  in  any  year,  at 
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tiie  nte  of  fifty  dollars  for  every  such  company  for  which  he  acts, 
except  in  towns  or  cities  containing  a  population  of  three  thousand  or 
upwards,  in  which  cities  or  towns  the  license  shall  be  one  hundred 
dollars  per  annum. 

17.  On  every  license  to  a  person  or  company,  carrying  on  any  ex-  Agents  for  ra- 
press  business  for  compensation,  or  who  shall  act  as  principal  agent  **"**  compauiw. 
of  such  person  or  company,  who  may  cowimence  business  after  the  first 

day  of  February  in  any  year,  at  the  rat9  of  two  hundred  dollars  per 
annum.  Upon  payment  of  the  tax  hereby  imposed,  the  said  express 
company  shall  have  the  privilege  of  transacting  business  by  its  agents 
anywhere  within  the  State. 

18.  Sections  X,  XI,  XII,    XIII,  XIV,  XV,   XVI,    XVII,   XVIU,  Laws  wpealed. 

XIX,  XX,  XXI,  XXII,  xxni,  xxiv,  xxv,  xxvi,  xxvii, 
xxvm,  XXIX,  XXX,  xxxi,  xxxn,  xxxm,  xxxiv,  xxxv, 

XXXVI,  XXXVII,  XXVIII,  XXXIX,  and  XL,  of  chapter  forty  of 
the  Code  of  Virginia,  second  edition,  are  hereby  repealed. 


Chap.  124. — An  ACT  to  provide  for  the  relief  of  the  families  of  sol- 
diers. 

PaB8ed  December  7,  18C3. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  boards  of  supervisors  of  each  county  are  hereby  authorized,  from  g^,^  ^f  g^,p, 
time  to  time  during  the  war,  at  any  stated  or  special  meeting,  to  levy  so  ti^£^feyy  on 
many  cents  on  every  hundred  dollars  value  of  the  taxable  property  of  t^^we  P«>pei 
their  county,  as  they  shall  deem  necessary,  to  provide  adequate  funds 
fop  the  relief  of  the  &milies  of  living  and  deceased  soldiers  of  their 
county.    But  if  any  special  meeting  be  called'  for  such  purpose,  at 
least  seven  day's  notice  of  the  object  of  such  meeting  must  be  given  to 
the  supervisors  constituting  the  board. 


Chap.  125. — An  ACT  in  relation  to  the  Board  of  Directors  for  the 
West  Virginia  Hospital  for  the  Insane. 

Passed  December  7, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  governor  shall,  as  soon  as  practicable,  appoint  a  board  of  Appointment  of 
directors  for  the  West  Virginia  Hospital  for  the  Insane,  consisting  of  JJJJjft;;,^  ^nd  ep. 
seven  persons,  of  whom  not  more  than  two  shall  be  selected  from  the  portionment  of 
county  of  Lewis,  and  not  more  than  one  of  the  others  shall  be  selected 
from  any  one  county.    Their  term  of  office  shall  commence  on  the  commencement 
fiat  day  of  January,  eighteen  hundred  and  sixty-four,  on  which  day  °^  *^®*'  **™- 
they  shall  hold  their  first  meeting  in  the  town  of  Weston.    When  as-  -^^^   ^^,^ 
aembled,  they  shall  divide  themselves  into  two  classes,  the  first  to  con- 
aist  of  three  members  who  shall  hold  their  office  for  one  year,  and  the 
second  class  to  consist  of  four  members  who  shall  continue  in  office 
for  two  years.    After  the  first  appointment  each  class  shall  continue  ReKaiarterm. 
in  office  for  two  years,  and  when  vacancies  occur  by  the  provisions  of  vacancies, 
this  act,  or  otherwise,  the  governor  shall  fill  them  by  appointment. 
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ApprqpricUiona, 


AnthoritT  m 
inch. 


Bow  gOTerned. 


EzftmlDatlon  of 
pattonta. 

TreMurer  and 
htedatlM. 


^^■■'^y^'''  Said  board  ia  liereby  constituted  a  body  corporate  by  the  name  of  the 
**  West  Virginia  Hospital  for  the  Insane,' '  and  by  that  name  may  ne 
and  be  sued)  and  shall  have  and  use  a  common  seal,  and  are  aathor 
ized  to  take  charge  of  the  hospital  and  of  any  real  or  personal  estate 
given  or  to  be  given  to  it,  or  to  themselves  for  its  use ;  and  shall  be 
invested  with  all  the  rights,  powers  and  privileges  conferred,  and  sob- 
ject  to  the  rales,  regulations  and  restrictions  imposed  by  the  eighty- 
fifth  chapter  of  the  Code  of  Virginia,  second  edition,  so  far  as  the  same 
are  applicable  and  not  inconsistent  with  this  act ;  provided,  that  any 
two  or  more  of  such  directors  may  examine  persons  brought  to  the 
hospital  as  lunatic,  and  order  those  found  to  be  such  to  be  received. 

2.  The  board  shall  at  their  first  meeting  appoint  a  treasurer,  who 
shall  give  bond  in  such  penalty  as  shall  be  approved  by  the  board. 
He  shall  receive  all  money  belonging  to  the  hospital  and  disburse  it 
under  orders  of  the  board,  and  settle  his  accounts  as  treasurer,  eemi- 
annually.  His  draft  on  the  treasury  for  an  appropriation  shall  be  un- 
der the  order  of  the  board,  a  copy  of  which  shall  accompany  the  draft; 
no  such  draft  shall  be  allowed  by  the  auditor  until  all  money  dravn 
for  the  year  preceding  shall  be  accounted  for. 

8.  The  board  now  in  office  shall,  on  or  before  the  first  day  of  Jaoa- 
ary  next,  and  the  board  of  directors  shall  annually  thereafter,  on  or  be- 
fore the  first  day  of  January,  report  to  the  governor,  for  the  informa- 
tion of  the  legislature,  the  condition  of  the  hospital,  with  a  full  acconnt 
of  their  contracts',  receipts,  disbursements  and  proceedings. 

4.  The  sixteenth  section  of  the  eighty-fifth  chapter  of  the  Code  of 
Virginia,  second  edition,  is  hereby  repealed ;  but  the  board  of  direc- 
tors now  in  office  shall  remain  in  office  and  continue  to  discharge  the 
duties  thereof  until  the  first  day  of  January  next. 


of  board 
to  goTomor. 


Law  repealod. 


ProTlto. 


For  tzpeiuea  of 
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Chap.  126. — An  ACT  making  additional  Appropriations. 

Paawd  December  7,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

There  is  hereby  appropriated  for  the  purposes  herein  specified,' the 
following  sums,  viz : 

For  expenses  of  the  legislature,  for  the  session  commencing  the 
twentieth  day  of  June,  eighteen  hundred  and  sixty-three,  including 
pay  of  officers,  printing,  stationery,  rent  of  Linsley  Institute,  from  the 
twentieth  day  of  June  to  the  eighth  day  of  December,  eighteen  hundred 
and  sixty^three,  famiture,  flag,  &c.,  thirty-seven  thousand  five  hnn- 
dred  dollars. 
And  ciTii  offices.      For  Salaries  of  officers  of  civil  government,  one  thousand  dollars. 

For  salaries  and  mileage  of  judges  of  supreme  court  of  appeals,  and 
judges  of  circuit  courts,  seven  thousand  dollars. 

For  the  salary  of  the  clerk  of  the  supreme  court  of  appeals,  fi^^ 
hundred  dollars. 

For  contingent  expenses  of  courts,  one  thousand  dollars. 

For  criminal  charges,  including  witnesses,  jurors,  and  jailors*  fssii 
two  thousand  dollars. 


Ezponwtofjadi' 
clary 
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For  expenses  of  convicts  in  jail  prior  to  the  twentieth  day  of  Jane,  <^u^cte. 
eighteen  hundred  and  sixty-three,  one  thousand  dollars. 

For  expenses  of  convicts  in  jail  since  the  twentieth  day  of  Jane, 
dghteen  hundred  and  sixty-three,  one  thousand  five  hundred  dollars. 

For  expenses  of  lunatics  in  asylums  in  other  states,  in  jails  and  Luoatia, 
other  places,  two  thousand  dollars. 

For  contingent  expenses  of  auditor's  office,  including  stationery.  And  aaditor'a 
printing,  books,  postage  and  fuel,  two  thousand  dollars. 

For  public  printer,  one  thousand  five  hundred  dollars.  Public  printer. 

For  salary  of  quarter- master  general,  five  hundred  dollars.  Qoartermaftor 

For  contingent  expenses  of  quarter- master  general* s  office,  one  «®"*"*^ 
thousand  dollars. 

For  salary  of  clerk  in  auditor's  office,  three  hundred  dollars.  Auditor*!  clerk. 

For  salary  of  clerk  in  adjutant  general's  office,  three  hundred  dol-  AcUntant  gener- 

.  al's  clerk. 

lars. 

For  salary  of  vaccine  agent,  one  hundred  dollars.  vaccine  agent. 

For  expenses  of  procuring  seals  and  presses  for  state,  courts,  and  seaia. 
recorders,  one  thousand  two  hundred  dollars. 

For  expenses  of  coroner's  inquests,  two  hundred  dollars.  qSSSr''  *"' 

To  pay  militia  claims  provided  for  by  act  passed  nineteenth  Novem-  Militia  claims. 
ber,  eighteen  hundred  and  sixty- three,  entitled  '^An  Act  providing  for 
the  payment  of  certain  militia  claims  allowed  by  regimental  courtSf" 
six  thousand  dollars. 

To  John  W.  Boner,   commissioner  for  taking  -soldiers'  vote  on  john  w.  Boner, 
amended  constitution,  twenty-two  dollars  and  sixty  cents. 

To  John  S.  McDonald,  for  same  kind  of  services,  forty  dollars.        JfJ»°  s.  McDon- 

To  Henry  Startzman,  for  same  kind  of  services,  forty  dollars.  Henry  startz- 

To  M.  6.  Reed,  for  same  kind  of  services,  thirty-four  dollars.  m?b.  Beed. 

To  John  Bowyer,  for  same  kind  of  services,  thirty-two  dollars.  john  Bowyer. 

To  J.  P.  B.  R.  Smith,  for  same  kind  of  services,  thirty- two  dollars.  j.p.B.R.smitb 

To  S.  G.  W.  Morrison,  for  same  kind  of  services,  twenty-eight  dol-  s.  q,  ^,  Morri- 
lars.  «°"-' 

To  John  Goudy,  for  same  kind  of  services,  thirty  dollars.  John  Gondy. 

To  Sylvanus  W.  Hall,  for  same  kind  of  services,  sixty  dollars.  j^.  w.  Haii. 

To  D.  S.  Montague,  for  same  kind  of  services,  fifty- two  dollars.        d.  s.  Montague. 

To  Joseph  Odell,  for  printing  governor's  proclamation  for  execu-  Joseph  odeii. 
Uve  committee,  twelve  dollars. 

To  Campbell  &  McDermot,  for  printing  for  executive  committee,  o^^pi^ii^ 
in  May  and  June,  eighteen  hundred  and  sixty- three,  two  hundred  and  McDermot. 
fifteen  dollars. 

For  expenses  of  holding  election  on  the  twenty-sixth  day  of  March,  Ej^j^tj^Q  j„  ^j^ 
eighteen  hundred  and  sixty-three,  on  the  amended  constitution  in 
Wirt  county,  twelve  dollars. 

For  expenses  of  holding  election  on  the  twenty-sixth  day  of  March,  Bieotionin  Jack- 
eighteen  hundred  and  sixty-three,  on  amended  constitution  in  Jack-  "o°- 
wn  county,  seventy- two  dollars. 

To  C.  M.  Rice,  John  H.  Wetzel,  and  David  Woodruff,  of  Jackson  ^  ^  ^^^  j^^ 
w^nty,  for  holding  an  election  for  senator,  by  order  of  Governor  Jfl  v^J^JJ^^*" 
Porpoint,  in  June,  eighteen  hundred  and  sixty- one,  twenty- five  dol- 
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Joeeph  Jenking. 
A.  T.  Holt. 

M.  F.  Stuck. 
W.  T.  FnUIey. 

W.  S.  Fanster. 
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JftmM  Miller. 

Smith  Crane. 

Lydin  Heth- 
«rlDgtoo. 

J.  H.  MaaowD. 
Jacob  Weaver. 

Joseph  Brown. 
Wm.  Ewioff. 

A.  B.  Fleming. 


J.  M.  HcWhor. 
ter. 

Expensofl  of  lu- 
natics at  Woeton 

Board  of  public 
works. 
Election  in 
Boono. 


Janitor  to  exec- 
utive offlcra. 
Alfred  A.  Hngar. 


D.  D.  T.  Farna- 
worth. 


L.E.  Davidson. 
Lewis  Ballard. 


Wm.  P.  Hub- 
bard. 


To  Joseph  Jenkins,  of  Preston  county,  for  claim  audited  and  allov- 
ed  by  joint  committee  on  claims,  nine-two  cents. 

To  Alfred  T.  Holt,  of  Preston  county,  for  claim  audited  and  allow- 
ed by  same  committee,  one  hundred  and  ninety-three  dollars,  sad 
eighty-seven  cents. 

To  Matthias  F.  Stuck,  of  Preston  county,  for  claim  audited  and  al- 
lowed by  same  committee,  twelve  dollars  and  eighty  cents. 

To  William  T.  Frailey,  of  Preston  county,  for  claim  audited  and  al- 
lowed by  same  committee,  twenty-one  dollars  and  sixty-five  cents. 

To  William  L.  Fansler,  of  Preston  county,  for  claim  audited  and 
allowed  by  same  committee,  twelve  dollars  and  seventy-nine  cents. 

To  Samuel  N.  Pearce,  of  Preston  county,  for  claim  audited  and  al- 
lowed by  same  committee,  five  dollars. 

To  James  Miller,  of  Preston  county,  for  claim  audited  and  allowed 
by  same  committee,  twelve  dollars  and  thirty  cents. 

To  Smith  Crane  of  Preston  county,  for  claim  audited  and  allowed 
by  same  committee,  twenty-two  dollars,  and  fifty-nine  cents. 

To  Lydia  Hetherington,  of  Preston  county,  for  claim  audited  and 
allowed  by  same  committee,  twenty-seven  dollars  and  thirty  cents. 

To  James  H.  Manown,  of  Preston  county,  for  claim  audited  and  al- 
lowed by  same  committee,  thirty  dollars. 

To  Jacob  Weaver,  of  Preston  county,  for  claim  audited  and  allowed 
by  same  committee,  forty-seven  dollars  and  twenty-five  cents. 

To  Joseph  Brown,  of  Preston  county,  for  claim  audited  and  allow- 
ed by  same  committee,  twenty-nine  dollars  and  thirty-nine  cents. 

To  William  Ewing,  of  Ohio  county,  on  claim  audited  and  allowed 
by  same  committee,  forty-dollars  and  twenty-five  cents. 

To  A.  Brooks  Fleming,  of  Marion  county,  for  claim  audited  and  al- 
lowed by  same  committee,  seven  dollars. 

To  J.  M.  McWhorter,  of  Boane  county,  on  claim  audited  and  allow- 
ed by  same  committee,  thirty- two  dollars  and  seventy- four  cents. 

For  current  expenses  for  maintaining  lunatics  in  the  hospital  at 
Weston,  one  thousand  eight  hundred  dollars. 

For  contingent  expenses  of  the  board  of  public  works,  fiAy  dollars. 

Fx>r  expenses  of  holding  elections  on  amended  constitation,  on 
March  twenty-sixth,  eighteen  hundred  and  sixty-three,  in  Boone 
county,  twenty  dollars. 

To  janitor  to  executive  offices,  one  hundred  dollars. 

To  pay  Alfred  A.  Hagar  for  time  and  money  spent  in  traveling  and 
organizing  Captain  Joseph  H.  Barker's  company  of  state  troops  at 
Brownstown,  in  June,  eighteen  hundred  and  sixty-three,  seventeen 
dollars. 

To  pay  D.  D.  T.  Farnsworth,  a  member  of  the  joint  special  com- 
mittee, to  visit  the  lunatic  asylum  at  Weston,  twenty-eight  dollars. 

To  pay  L.  E.  Davidson,  a  member  of  said  committee  for  same  ser- 
vice, twenty-eight  dollars. 

To  pay  Lewis  Ballard,  a  member  of  said  committee,  for  same  ser 
vice,  twenty- eight  dollars. 

To  pay  William  P.  Hubbard,  clerk  of  the  senate  committee  on  mil- 
itary affairs,  twenty- four  dollars. 
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Chap.  127. — An  ACT  confirming  the  election  of  Oeorge  S.  M.  King. 

PaMed  December  7,  1863. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  election  of  George  S.  M.  King,  at  the  election  held  in  Jackson  As  sheriff  of 
county  on  the  twenty-second  day  of  October,  in  the  year  one  thousand    *°  ***"' 
eight  hundred  and  sixty- three,  to  the  office  of  sheriff  of  said  county,  is 
hereby  legalized ;  and  he  shall  have  sixty  days  from  the  passage  of  this 

.      -.!-•         L-  1..     .  1      .1.  xi.  J     •      "Iv     1-      J  .     jv     1  Time  allowed  to 

act  withm  which  to  take  the  oaths  and  give  the  bond  required  by  law.  qualify. 


Cbap.  128. — An  ACT  to  permit  the  handwriting  of  subscribing  wit- 
nesses to  be  proved  in  certain  cases. 
Famed  December  7, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

When  a  subscribing  witness  to  a  will  or  other  instrument  of  writing  where  witneaaea 
is  within  the  so-called  Confederate  States,  or  any  territory  under  con-  ^he  nESiioos* 
trol  of  the  rebel  army,  his  handwriting  may  be  proved  as  if  he  were  *^*®"* 
dead,  and  with  the  same  effect. 


Chip.  129. — An  ACT  authorizing  the  publication  of  an  extra  number 
of  the  laws. 

PaatKHl  December  7,  1S63. 

Be  it  enacted  by  the  Legislature  of  West  Virginia. 

The  clerk  of  the  house  of  delegates  is  hereby  authorized  to  contract  oierk  of  House 
with  the  public  printer  for  printing,  in  addition  to  the  number  hereto-  thorisePtoconV 
fore  ordered,  three  thousand  five  hundred  copies,  in  pamphlet  form,  priSte?.***  ^^^^^^ 
of  the  laws  passed  at  the  present  session  of  the  legislature,  at  a  cost 
not  exceeding  seventeen  cents  per  copy,  unless  the  number  of  pages 
exceed  one  hundred  and  sixty,  in  which  case  he  may  be  allowed  one 
cent  on  every  ten  pages  over  that  number,  to  be  delivered  by  such 
clerk,  one-third  to  the  members  of  the  senate  and  two-thirds  to  the 
members  of  the  house  of  delegates,  in  numbers  proportioned  to  the  JJJjS^^""**"  °^ 
population  represented  by  them,  for  distribution  among  the  voters  of 
their  several  districts  and  counties. 


Chap.  180. — An  ACT  to  require  Justices  to  discharge  certain  duties 
heretofore  performed  by  Coroners. 
Passed  December  7, 1863. 
Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  Every  justice  upon  being  notified  that  the  dead  body  of  a  person,  justice  to  issud 
whose  death  is  supposed  to  have  been  caused  by  violence  or  oUier  un-  JSbie?*  ***  *^**" 
lAwfal  act,  and  not  by  casualty,  is  within  his  township,  shall  forthwith 
issae  his  warrant  directed  to  a  constable  thereof,  who  shall  proceed  to 
execute  and  make  return  of  the  same,  commanding  such  constable  to 
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And  witncsHON. 


To  summon  jury  Bummon  tweWe  suitable  residents  of  the  said  township  to  be  in  st- 
of  inquest.  tendance  on  snch  justice  as  jaFors,  at  a  place  and  on  a  daj  and  hoar, 

to  be  designated  in  the  warrant,  to  make  inquisition  upon  the  view  of 
the  body  of  the  person  named  therein,  or  of  a  person  unknown  as  the 
case  may  be,  how  such  person  came  to  his  death  ;  and  may,  by  en- 
dorsement on  such  warrant,  or  by  subpoena,  command  the  oflScer  to 
whom  the  same  is  delivered  to  summon  such  witnesses  as  the  justice 
may  designate,  or  as  the  constable  may  be  informed  or  have  reason  to 
believe  have  knowledge  of  the  circumstances  attending  such  death,  to 
be  in  attendance  upon  the  said  inquest  at  such  time  as  maybe  desig* 
FaUnrotoactof  nated  in  such  endorsement  or  subpoena.  In  case  of  the  inability  or 
^tice  or  const*-  f^^y^j.^  ^f  guch  justice  or  constable  to  act,  any  other  justice  or  consta- 
ble of  the  county  may  perform  the  respective  duties  imposed  by  this 
and  the  succeeding  section,  and  be  entitled  to  the  same  fees  and  sub- 
ject to  the  same  penalties. 

2.  The  subsequent  proceedings  in  any  such  case  as  is  mentioned  id 
the  preceding  section,  shall  be  in  accordance  with  and  governed  bj 
the  provisions  of  the  third  and  following  sections  of  the  two  hundred 
and  second  chapter  of  the  code  of  Virginia,  second  edition,  except 
the  last  clause  of  the  eleventh  section,  which  is  hereby  repealed ;  and 
except  that  the  word  "coroner,"  wherever  it  oecurs,  shall  be  coo- 
strued  to  mean  the  justice  who  issued  the  warrant  as  aforesaid ;  the 
words  "unlawful  violence,"  in  the  sixth  section,  to  mean  violence  or 
other  unlawful  act;  the  words  "county  or  corporation  court,"  in  the 
ninth  section,  to  mean  circuit  court  of  the  county  in  which  the  dead 
body  was  found  j  and  the  words  "the  court  of  the  coroner's  county  or 
corporation,"  and  the  word  "treasury,"  in  the  ninth  section,  to  mean, 
respectively,  the  board  of  supervisors  and  the  treasury  of  such  county. 
For  the  services  under  this  and  the  preceding  section,  the  justice 
shall  be  entitled  to  a  fee  of  five  dollars,  and  the  constable  to  a  fee  of 
three  dollars,  to  be  audited  and  paid  from  the  treasury  of  snch  county 
as  other  claims  are  audited  and  paid. 


GoTernment  of 
procaedlnits. 


Fce^ofjuBtice 
and  constable. 


By  whom  taxes 
collected. 
When  collection 
to  begin. 


Chap.  131.— An  ACT  for  the  collection  of  Taxes. 

Passed  December  7,  1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  taxes  assessed  in  any  county  shall  be  collected  by  the  sheriff 

or  collector  thereof.     Each  sheriff  or  collector  shall  commence  his 

collection  yearly  on  the  first  day  of  July,  or  as  soon  thereafter  as  he 

may  receive  a  copy  of  the  assessor's  books,  and  may,  after  such 

Distraint  in  case  time,  make  distress  therefor  when  the  tax-payer  is  about  to  remove 

of  removal  of  ,  .     /.  , 

property.  the  property  from  the  county. 

Payment  of  *^'  ^  pcrsou  not  residing  in  the  county  in  which  his  land  may  lie» 

no5?r?Sdenu.**^  niay,  before  the  first  day  of  October  in  any  year,  pay  into  the  treas- 
ury, in  advance,  the  taxes  assessed  on  such  land  for  such  year,  upon 
a  certificate  of  the  auditor,  for  which  a  fee  of  fifty  cents  shall  be  paid 
to  that  officer.    A  list  of  such  payments  shall  be  transmitted  by  said 


186S.J  Collection  of  laxes,  229 

auditor,  immediately  after  the  first  day  of  October,  to  the  sheriffs  or 
collectors  of  the  counties  wherein  such  lands  shall  be  situated,  who 
shall  be  governed  accordingly. 

3.  It  shall  be  the  duty  of  the  sheriff  or  collector  to  give  notice  by  Coiiector'anoUc* 
posting  at  the  public  place  of  meeting  of  the  people  of  each  township, 

and  at  two  other  public  places  in  the  township,  for  at  least  thirty  days 
before  the  time  appointed,  that  he  will  attend  at  such  place,  on  three 
several  days  to  be  fixed  by  him,  one  of  which,  if  practicable,  shall  be 
a  day  fixed  for  a  public  meeting  of  the  people  of  said  township,  be- 
tween the  first  day  of  September  and  the  first  day  of  November  fol- 
lowing, for  the  purpose  of  receiving  taxes  due  by  the  people  residing 
or  paying  taxes  in  said  township,  and  that  he  will  make  a  discount  of 
two  and  a  half  per  centum  to  all  such  persons  as  shall  pay  all  their  And  discount, 
taxes  on  or  before  either  of  the  said  days,  ahd  not  otherwise ;  which 
discount  the  said  sheriff  or  collector  shall  allow  out  of  the  per  centage 
allowed  to  him  for  collecting  said  taxes. 

4.  No  distress  shall  be  made  for  taxes  or  levies  where  the  sheriff  or  Gases  where  dis- 
collector  has  had  more  than  two  years  to  collect  the  same,  except  in  p^hibited.  *' 
counties  where  the  collection  of  taxes  is  rendered  unsafe  or  danger- 
ous by  reason  of  war  or  other  like  cause,  unless  it  be  for  taxes  re- 

tomcd  delinquent  and  sent  out  by  the  auditor  for  collection,  as  pro- 
vided by  law.    But  a  sheriff  or  collector  of  a  former  term  may,  not-  ghorifTs  powrs 
withstanding  the  expiration  of  his  term  of  office,  by  himself  or  his  Slie afSrexpira- 
deputies,  have  the  same  powers  of  distress  and  sale  as  he  possessed  be-  ^^^^  °^  ^^^i^^- 
foresaid  term  expired,  and  which  right  of  distress  and  sale  shall  continue 
for  the  term  of  two  years  from  the  time  such  right  accrued,  except  in 
counties  where  the  collection  of  taxes  is  rendered  unsafe  or  dangerous  But  auaiiflcation 
by  reason  of  war  or  of  her  like  cause  ;  but  no  deputy  shall  be  permitted  §J^®p°*'^  forWd- 
to  qualify  for  such  collections  afker  the  principal's  office  has  expired. 

5.  Any  goods  or  chattels  in  the  county  belonging  to  the  person  or  Time  of  distraint 
estate  assessed  with  them,  may  be  distrained  therefor  by  the  sheriff  or  ^®*'***®«- 
collector,  afler  the  first  day  of  November  in  each  year. 

6.  The  goods  and  chattels  of  the  tenant  or  other  person  in  posses-  Distraint  of 
sion,  claiming  under  the  party  or  estate  assessed  with  taxes  on  land,  hiuST''^  ^^  **"' 
may  he  distrained  if  found  on  the  premises.     But  when  taxes  are  as- 

Reaaed  wholly  to  one  person  on  a  tract  or  lot  of  land,  part  of  which 
liaa  become  the  freehold  of  another  by  a  title  recorded  before  the 
commencement  of  the  year  for  which  sucli  taxes  are  assessed,  the 
property  belonging  to  the  owner  of  that  part  shall  not  be  distrained  for 
more  than  a  due  proportion  of  said  taxes. 

T.  Where  taxes  are  assessed  on  a  tract  of  land  lying  partly  in  one 
county  and  partly  in  another,  the  sheriff  or  collector  of  the  county  in  land  lies  in  tw" 
which  the  taxes  are  so  assessed,  may  distrain  on  that  part  of  the  land  *^"°**®*- 
lying  in  the  other  county,  in  the  same  manner  as  if  such  part  were  in 
his  own  county. 

8.  No  deed  of  trust  or  mortgage  upon  goods  or  chattels  shall  pre-  Distraint  where 
vent  the  same  from  being  distrained  and  sold  for  taxes  assessed  against  there  are  deeds 

•'of  trust  or 
g3  mortgages. 
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the  grantor  in  saoh  deed,  while  such  goods  and  chattels  remain  in  tke 
grantor's  possession ;  nor  shall  any  snch  deed  preyent  the  goods  ud 
chattels  conveyed  from  being  distrained  and  sold  for  taxes  assened 
thereon,  no  matter  in  whose  possession  they  may  be  fonnd. 

Wh«re  property  9.  When  the  officer  cannot  find  sufficient  goods  or  chattels  to  dis- 
debts  owing  from  train  for  tazes,  any  person  indebted  to  or  having  in  his  hands  estate 
the'^bao^Vof  of  the  party  assessed  with  snch  taxes,  may  be  applied  to  for  paynent 
fttuchedy  ^  thereof  out  of  snch  debt  or  estate,  and  a  payment  by  snch  person  of 
the  said  taxes,  either  in  whole  or  in  part,  shall  entitle  him  to  a  chaife 
or  credit  for  so  much  on  account  of  such  debt  or  estate  against  the 
Proeeedingi  in  party  SO  asscssed.  If  the  person  applied  to  do  not  pay  so  much  as  it 
*^  °*'        may  seem  to  the  officer  ought  to  be  recovered  on  account  of  the 

debt  or  estate  in  his  hands,  the  officer  shall,  if  the  sum  due  for  snch 
taxes  do  not  exceed  one*  hundred  dollars,  procure  from  a  jastice  a 
summons  directing  such  person  to  appear  before  some  justice  at  snch 
time  and  place  as  may  seem  reasonable ;  and  if  the  sum  due  exceed 
one  hundred  dollars,  he  shall  procure  from  the  clerk  of  the  circuit 
court  of  the  county  a  summons  directing  such  person  to  appear  before 
the  circuit  court  for  the  county  on  the  first  day  of  the  next  term  there- 
of. And  from  the  time  of  the  service  of  any  such  summons,  the  said 
taxes  shall  constitute  a  Hen  on  the  debt  so  due  from  such  person,  or 
on  the  said  estate  in  his  hands. 

10.  If  such  summons  be  returned  executed,  and  the  person  so  sum- 
moned do  not  appear,  judgment  shall  be  entered  against  him  for  the 
sum  due  for  such  taxes,  and  for  the  fees  of  the  clerk  and  of  the  officer 
who  executed  the  summons. 

11.  If  the  person  so  summoned  appear,  he  shall  be  interrogated  on 
oath,  and  such  evidence  may  be  heard  as  shall  be  adduced,  and  snch 
judgment  shall  be  rendered  as  upon  the  whole  case  may  seem  proper- 

Ondit  to  teoftnt  ^^'  ^  ^^^^^  ^Tom  whom  payment  shall  be  obtained  by  distress  or 
^STaS^t^'  otherwise,  of  taxes  due  from  a  person  under  whom  he  holds,  shall 
owner.  have  Credit  for  the  same  against  such  person  out  of  the  rents  He  may 

owe  him,  except  where  the  tenant  is  bound  to  pay  such  tax  by  an  ex- 
press contract  with  such  person. 

And  to  fldociarr  ^^'  W^®'®  a  tax  is  paid  by  a  fiduciary  on  the  principal,  interest  or 
^p^yment  of  profits  of  money  of  an  estate  laid  out  or  invested,  either  under  an  or 
estate.  der  of  court  or  otherwise,  the  tax  shall  be  refunded  out  of  such  estate. 

OoUectore'deiin.  ^^'  ^^^  Bheriff  Or  Other  coUector,  after  ascertaining  which  of  the 
quent  lists.  taxes  assessed  in  his  county  cannot  be  collected,  shall  as  soon  as  prac- 
ticable, in  each  year,  after  the  first  day  of  October,  make  out  lists  of 
three  classes :  First,  a  list  of  property  on  the  assessor's  land  book 
improperly  placed  thereon,  or  not  ascertainable,  with  the  amount  of 
taxes  charged  on  such  property  ;  secondly,  a  list  of  other  real  estate 
which  is  delinquent  for  the  non-payment  of  the  taxes  thereon ;  snd 
thirdly,  a  list  of  such  of  the  taxes  so  assessed,  other  than  on  real  es- 
tate, as  he  is  unable  to  collect ,-  which  lists  shall  designate  the  deHa- 
qnendes  of  each  township  separately. 
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16.  In  the  lists  mentioned  in  the  preceding  section,  the  names  of 
Hie  persons  charged  with  the  taxes,  shall  be  placed  alphabetically. 
The  list  mentioned  secondly,  shall  be  in  the  following  form : 

*'  Ld^t  of  real  estate  in  the  county  of delinquent  for  the  nan-pay 

ment  of  taxes  thereon,  for  the  year — 
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And  the  sheriff  or  collector  retaming  such  list,  shall  at  the  foot  there- 
of make  and  subscribe  the  following  oath :  '^  I,  A.  B.,  sheriff  (or  col- 
lector) of  the  county  of do  swear,  that  the  foregoing  list  is,  I  Ter- 

ily  believe,  correct  and  just ;  that  I  have  received  no  part  of  the  taxes 
for  which  the  real  estate  therein  mentioned  is  returned  delinquent , 
and  that  I  have  used  due  diligence  to  find  property  within  my  county 
liable  to  distress  for  the  said  taxes,  but  have  found  none." 

16.  The  lists  mentioned  first  and  thirdly  in  the  fourteenth  section, 
shall  each  of  them  be  verified  by  the  oath  of  the  sheriff  or  collector, 
and  a  copy  of  that  mentioned  thirdly,  shall  be  posted  at  the  front  door 
of  the  court  house  of  the  county,  on  a  court  day,  or  during  the  sitting 
of  the  board  of  supervisors  next  preceding  or  during  the  term,  or  sit- 
ting at  which  the  list  may  be  presented  to  the  board  of  supervisors. 

17.  If  by  reason  of  war  or  other  like  cause,  it  be  rendered  un- 
safe and  dangerous  to  collect  the  taxes  in  any  portion  of  any  of  the 
counties  within  the  regular  period  for  the  collection  of  the  same,  the 
sheriff  or  collector  shall  make  out  lists  of  such  taxes,  not  collected 
from  such  cause,  as  provided  for  in  sections  fourteen  and  fifteen,  and 
retam  the  same  as  required  in  said  sections  for  other  lists ;  and 
the  sheriffs  or  collectors  of  the  present  year,  or  of  any  former  term, 
may,  notwithstanding  the  expiration  of  their  term  of  office,  by  them- 
selves or  their  deputies,  make  out  such  lists,  and  return  the  same  at 
^y  time  within  six  months  after  the  passage  of  this  act. 

18.  Each  of  the  before  named  lists  shall  be  presented  to  the  board  Deiinauent  Usts 
of  supervisors  of  the  coanty,  and  examined  by  said  board.    The  board  boards  of  saper? 
having  become  satisfied  of  the  correctness  of  the  said  lists,  or  having  ^"^"* 
corrected  them  if  erroneous,  shall  direct  their  clerk  to  certify  copies  And  certify  to 
thereof  to  the  auditor,  and  a  copy  of  the  first  mentioned,  to  the  asses- 
sor, who  shall  correct  his  books  accordingly.     The  original  lists  shall 

^  preserved  by  the  clerk  in  his  office.     After  the  said  copies  j^wSSTtSU. 
Me  80  certified,  the  sheriff  or  collector  shall  not  receive  any  of  jjf^g^jj^^^ 


Delinquent  Uets 
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posted. 


Lists  of  taxes 
nnooUected  in 
disturbed  conn- 
ties. 


Collectors  allow- 
ed to  make  and 
retnm  same 
after  expiration 
of  term. 


282  OoUeciion  oj  Taxes.  [18M. 

the  taxes  mentioned  in  the  said  lists,  but  they  may  be  paid  into  the 
StotrSiSryT"**  treasury,  or  the  personal  property  tax  may  be  paid  to  the  countr 
treasurer,  who  shall  be  accountable  therefor  in  like  manner  as  for  any 
reyenue,  or  taxes  that  may  come  into  his  hands. 

nSurn^ft?d©fSi"      ^^'  ^^^  officer  who  shall  return  in  any  such  list  real  estate, 
««•»'•  persons  or  property,  as  delinquent  for  the  non-payment  of  taxes,  when 

such  taxes,  or  any  part  thereof  shall  have  been  actually  received  by 
him,  shall  forfeit,  if  the  return  was  by  design,  ten  times  the  amount  of 
taxes  so  actually  received,  and  if  the  return  was  by  mistake,  twice  the 
amount ;  one-half  of  which  forfeiture  shall  in  each  case  be  to  the  State, 
and  the  other  half  to  the  persons  charged  with  such  taxes.  And  any 
such  officer  who  shall  return  in  such  list  any  real  estate,  persons  or 
property  as  delinquent,  when  he  had  either  found  or  might  have  found 
sufficient  property  within  his  bailiwick  liable  to  distress  for  the  taxes 
for  which  such  real  estate,  persons  or  property  are  returned  delin- 
quent, shall  forfeit  to  the  State  a  sum  equal  to  five  times  the  amount 
of  the  said  taxes. 

Di«poiitioo  of         20.  The  copies  of  the  lists  directed  to  be  certified  to  the  auditor, 
copies  of  deiin-     shall  be  placed  by  the  clerk  in  a  sealed  enclosure  directed  to  that  offi- 
cer, and  delivered  to  the  sheriflF  or  collector  by  whom  the  lists  were 
Duty  of  auditor  returned.    The  auditor  shall  credit  the  sherift'  or  collector  with  the 

rospectiDjt  same.  ,  « 

amount  of  taxes  mentioned  in  such  lists,  if  the  said  lists  be  presented 
at  his  office  before  the  first  day  of  May  next  after  the  said  taxes  were 
assessed,  or  within  six  months  after  the  passage  of  this  act,  but  not 
otherwise. 

Regulations  ra-  21.  The  lists  required  by  the  fourteenth  section  of  this  act  to  be 
ffiquent  lists.**'  made  out  by  the  sheriflF  or  collector,  shall  not  be  allowed  unless  they 
have  been  first  submitted  to  the  assessor  for  the  district  to  which  they 
relate,  or  in  case  of  his  death,  to  some  other  assessor,  or  a  commis- 
sioner to  be  appointed  by  the  board  of  supervisors,  or  the  clerk  of  the 
said  board,  touching  the  propriety  of  such  lists,  and  each  case  therein 
contained  verified  by  the  oath  of  the  sheriflf  or  collector.  Copies  of 
the  second  and  third  lists  heretofore  returned,  and  of  the  third  list 
mentioned  in  the  said  section,  when  it  shall  hereafter  be  allowed,  shall 
be  placed  by  the  auditor  in  the  hands  of  any  sherifiT  or  collector  of  any 
county  for  collection,  to  be  returned  within  one  year  thereafter,  and 
accounted  for  as  other  assessed  taxes ;  or  if  the  auditor  see  fit,  he  may 
place  such  copy  in  the  hands  of  any  constable  as  collector,  who  shall 
have  the  same  power  of  distress  as  sheriffs  or  collectors,  and  shall  ac- 
count for  the  same  in  like  manner,  and  he  and  his  securities  shall  be 
subject  to  all  such  remedies  as  are  given  the  State  against  sheriflfs  for 
failure  to  pay ;  and  his  compensation  shall  not  exceed  twenty  per 
centum  of  the  amount  collected  and  paid  into  the  treasury. 

22.  The  list  mentioned  in  the  seventeenth  section  of  this  act  shall  be 
returned  by  the  auditor  to  the  sheriflf  or  his  successor,  whenever  the 
obstructions  to  the  collection  of  the  taxes  therein  contained  shall  be 
removed,  who  shall  proceed  to  collect  and  account  for  the  same,  as  in 
other  cases. 
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28.  The  taxes  assessed  under  the  law  providing  for  the  assessment  Payment  into 

'taxes  on  persons  and  property,  and  collected  ander  this  act,  shall  be  taxea'cofiecteS. 

ud  into  the  treasury  as  follows :  Three- fourths  of  such  taxes  shall  be 

lid  on  or  before  the  fifteenth  day  of  December,  in  the  year  in  which  the 

ime  may  be  assessed,  and  the  remaining  one- fourth  thereof  on  or  be 

ire  the  fifteenth  day  of  March  next  thereafter,  save  only  as  follows :  A 

leriff  or  collector,  the  court-house  of  whose  county  is  more  than 

iirty  miles  from  the  seat  of  government,  shall  be  allowed  in  addition 

SB  day  afler  the  said  fifteenth  day  of  December  and  fifteenth  day  of 

[arch  for  every  thirty  miles  distance  therefrom ;  a  sheriff  or  collector 

ho  may  not  have  qualified,  or  who  may  not  have  received  the  books 

f  the  assassor  before  the  first  day  of  August,  shall  be  allowed  five 

Lontha  from  his  qualification,  or  the  delivery  of  said  books  to  such 

lieriff  or  collector,  to  pay  the  same  into  the  treasury. 

24.  Every  sheriff  or  collector  shall  be  allowed  a  commission  of  five  (Collectors*  com- 
er  centum  on  the  amount  of  taxes  with  which  he  is  chargeable  j  and  miwioni. 

r  he  shall  punctually  pay  the  same  into  the  treasury,  within  the  time 

eqaired  by  law,  he  shall  be  allowed  an  additional  compensation  of 

wo  and  a  half  per  centum.     Any  sheriff  who  may  have  paid  into  the  coiiecton'  remc- 

reasary  taxes  for  any  tax-payer  shall  have  the  same  remedy  for  the  vanced!*"^  * 

ollection  of  the  same  as  if  they  had  not  been  so  paid. 

25.  In  case  of  a  failure  so  to  pay,  the  auditor  shall  immediately  pub-  proceeding 
ish  notice  of  such  failure  in  some  newspaper  at  the  seat  of  govern-  JS^^io  »ffto 
nent,  setting  forth  that  on  a  certain  day,  within  three  months  afler  !»>'• 

inch  failure,  he  will  file  in  the  office  of  the  circuit  court  of  the  county, 
irherein  is  the  seat  of  government,  with  the  clerk  thereof,  an  accurate 
account  with  which  any  such  sheriff  or  collector  may  be  chargeable  on 
iccount  of  such  taxes ;  and  thereupon  such  clerk  shall  enter  up  a  judg- 
ment against  such  sheriff  or  collector  for  the  amount  wherewith  he 
is  so  chargeable,  with  lawful  interest  thereon  from  the  time  of  such 
failure  until  payment  thereof  and  fifteen  per  centum  damages  in  ad- 
dition thereto,  unless  the  auditor  shall  recommend  a  reduction  there- 
of; which  judgment  shall  have  the  same  validity,  and  be  subject  in  all 
respects  to  the  like  proceedings  thereupon  as  if  it  had  been  rendered 
by  the  court.  But  any  person  aggrieved  by  such  judgment  may  apply 
to  the  circuit  court  at  the  seat  of  government,  within  six  months  after 
it  is  so  entered  up,  to  set  aside  said  judgment  and  try  said  cause.  The 
court  for  good  cause,  may  set  aside  such  judgment  and  proceed  to  try 
the  case  upon  its  merits,  and  affirm  the  same  or  render  such  judgment 
as  it  may  consider  proper.  In  any  case  of  failure  to  pay,  proceedings 
may  be  had  according  to  the  forty  second  chapter  of  the  code  of  Vir- 
ginia, second  edition,  only  such  proceedings  shall  be  had  in  the  cir- 
cuit coort  at  the  seat  of  government  of  the  state  of  West  Virginia,  and 
in  the  name  thereof.  'And  from  the  time  a  notice  shall  be  served,  un- 
der the  said  chapter,  on  any  such  sheriff  or  collector,  the  property  of  ^^^^j  ^f  ooi- 
Buch  sheriff  or  collector  shall  be  bound  for  the  payment  of  any  judg-  jjl^^jj^^*  ***' 
ment  which  may  be  rendered  upon  such  proceeding,  in  the  same  man- 
ner  that  the  property  is  bound  under  the  third  section  of  chapter  one 
hundred  and  eighty-eight  of  the  code,  upon  delivery  of  a  ikri  facias 
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to  a  sheriff  or  other  officer,  and  shall  also  operate  as  a  lien  o&  the  veil 

estate  of  such  sheriff  or  collector  from  the  time  of  the  serrice  of  sodi 

o.  V*  r  .  »   *    notice.    The  right  of  the  state  to  proceed  by  notice  or  otherwin 

RiKbt  of  state  to  .  ,  *.  _         ,,.«.,,  ^    «  -,        tm       i 

pr(K>>ud  against    against  the  sureties  of  snch  sheriff  or  collector,  shall  not  be  efnctH 
thereby. 

26.  Every  sheriff  or  collector  of  the  revenue  who  does  not  pay  the 
same  into  the  treasury  within  snch  time  as  to  be  entitled  to  Uie  iddi* 
tional  compensation  allowed  for  panctual  payment,  shall  be  cbarfed 
with  interest  on  the  revenue  so  due  and  unpaid  from  the  time  wken 
the  same  was  regularly  payable  into  the  treasury.  The  said  interest 
shall  be  at  the  rate  of  twelve  per  centum  per  annum ;  but  if  the  rev- 
enue is  not  in  arrear  more  than  three  months,  the  auditor  shall  sbste 
six  per  centum  of  said  interest.  If  the  revenue  has  been  in  arrev 
three  months,  and  not  more  than  six  months,  then  the  auditor  sbsH 
abate  four  per  centum.  If  the  revenue  has  been  in  arrear  for  lix 
months,  and  not  exceeding  nine  months,  then  the  auditor  may  abite 
two  per  centum. 

Appointment  of  27.  The  auditor  may,  with  the  approval  of  the  executive,  appoint  i 
SitOT  in  a»rtain '  Collector  to  collect  arrears  of  taxes  in  any  county  which  has  no  sheriff, 
®*'^*  and  may  allow  him  a  reasonable  compensation,  to  be  agreed  on  be- 

fore the  service  is  commenced,  which  compensation  shall  not  exceed 
twenty  per  centum  on  what  may  be  collected  and  paid  into  the  poblie 
treasury. 

Time  allowed  to,  28.  Such  collector  shall  have  a  reasonable  time  allowed  him  by  the 
SuJSS?.*^''"''**  auditor,  and  shall,  before  he  acts,  execute  a  bond  approved  by  th« 
said  auditor,  conditioned  that  he  will  faithfully  collect  the  said  arreazt 
of  taxes,  and  account  for  and  pay  the  same  into  the  treasury  within 
the  time  allowed.  The  said  bond  shall  remain  filed  in  the  auditor^i 
office. 


Laws  repealed. 


Commencement, 


29.  All  acts  and  parts  of  acts  coming  within  the  purview  of  thti 
act,  are  hereby  repealed. 

30.  This  act  shall  not  be  in  force  until  the  first  day  of  July,  eighteen 
hundred  and  sixty- four,  except  the  seventeenth  section  thereof,  which 
shall  be  in  force  from  the  date  of  the  passage  of  this  act. 


(■onBervatora  of 
the  peace. 

Author!  tf  of  jus- 
ticce  as  such, 

And  of  couBta- 
blee. 


Chap.  132. — An  ACT  to  prescribe  the  powers,  duties  and  compenss- 
tion  of  Justices  and  Constables,  in  cases  of  misdemeanor  and 
breaches  of  the  peace. 

Passed  December  7, 1S63. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Every  justice  and  constable  shall  be  a  conservator  of  the  pcsce 
within  his  county ;  and  as  such,  every  justice  shall  exercise  all  the 
powers,  and  discharge  all  the  duties,  which  justices  are  authorized  to 
exercise,  and  required  to  discharge,  by  chapter  two  hundred  and  one 
of  the  code  of  Virginia,  second  edition.  Every  constable,  as  each 
conservator,  if  any  person  shall,  within  his  county,  and  in  his  prer 
ence,  make  an  affray,  or  threaten  to  beat,  wound  or  kill  another,  or  to 
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mmit  yiolence  against  his  person  or  property ;  or  contend  with  angry 
>rd8  to  the  disturbance  of  the  peace ;  or  improperly  or  indecently 
ipose  his  person ;  or  appear  in  a  state  of  gross  intoxication  in  a  pub- 
t  place,  may,  without  warrant  or  other  process,  or  farther  proof,  arrest 
Lcb.  offending  person  and  carry  him  before  some  justice  of  the  town- 
lip  'vrhere  such  offence  is  committed ;  who,  upon  hearing  the  testi- 
ony  of  such  constable  and  other  witnesses,  if  any  are  then  and  there 
rodaced,  if  in  his  opinion  the  offence  charged  is  proved,  shall  require 
le  offender  to  give  a  bond  or  recognizance  with  security,  to  keep  the 
Mice,  and  be  of  good  behavior  for  a  term  not  exceeding  one  year. 

2-  If  any  offence  enumerated  in  the  preceding  section  is  committed  Further  author- 
i  the  presence  of  a  justice  withm  his  county,  or  the  offender  being  conservator  of 
rougbt  before  him,  the  commission  thereof  is  proved  to  his  satisfac- 
on  9  be  may,  besides  requiring  a  bond  or  recognizance,  with  security, 
s  provided  in  the  preceding  section,  impose  upon  the  offender  a  fine 
ot  exceeding  five  dollars.  If  such  bond  or  recognizance  is  not  then 
nd  there  given,  or  such  fine  is  not  then  and  there  paid,  the  said  jus- 
ice  shall  commit  the  offender  to  the  jail  of  his  county,  there  to  re- 
lain  until  such  bond  or  recognizance  is  given,  and  such  fine  is  paid ; 
iut  no  imprisonment  under  this  section  shall  continue  more  than  ten 
AjBf  at  the  end  of  which  the  sheriff  or  jailor  shall  discharge  the  pris- 
•ner,  unless  he  has  been  commanded  by  sufficient  authority  to  detain 
lim  for  some  other  cause. 

3.  Justices  shall  have  exclusive  original  jurisdiction  of  misdemean-  jQgticee*  juru- 
►rs  and  breaches  of  the  peace  occurring  within  their  respective  town-  Jf°mSiemea!Sr 
hips,  which  are  punishable  by  a  fine  not  exceeding  ten  dollars,  or  by 
mpiisonment  for  not  more  than  ten  days ;  but  in  any  case  in  which 

he  law  allows  a  fine  of  over  ten  dollars  or  imprisonment  for  more 
han  ten  days  to  be  imposed,  the  justice  shall  not  have  jurisdiction. 

4.  Upon  the  complaint  on  oath  of  any  credible  person,  that  anoth-  iggue  of  warrant. 
iT  has  committed  within  his  county  any  misdemeanor  or  breach  of  the 

peace  cognizable  by  a  justice,  the  justice  to  whom  such  complaint  is 
nade,  shall  forthwith  issue  his  warrant,  directed  to  a  constable  of  his 
Lownship,  or  of  that  in  which  the  alleged  offence  appears  to  have  been 
committed,  commanding  such  constable  to  arrest  the  offender  and  carry 
liim  before  a  justice  of  the  latter  township,  to  whom  such  warrant  rant. 
shall  be  made  returnable  ;  and  may  by  endorsement  on  such  warrant, 
or  by  subpoena,  further  command  the  constable  to  whom  such  warrant 
is  directed,  to  summon  such  witnesses  as  he  may  designate,  to  appear 
before  the  justice  to  whom  the  warrant  is  returnable  on  the  same  or  a 
subsequent  day,  if  the  offender  shall  be  then  Ikrrested,  and  if  not, 
then  upon  such  arrest.     On  the  appearance  of  the  accused,  the  justice  oontiBiiaacaof 
may  proceed  to  try  the  case,  but  may  grant  continuances  from  time  to  ^'^' 
time  for  good  cause  shown  by  the  accused,  or,  if  the  justice  is  of  opin- 
ion that  the  circumstances  of  the  case  require  a  continuance  thereof, 
or  that  the  ends  of  justice  will  be  thereby  promoted ;  but  in  no  case 
shall  any  continuance  be  for  more  than  twenty  days.  The  accused  shall  witnesaw  for  thu 
be  entitled  to  subpoenas  for  such  witnesses  as  he  may  desire  to  have  McoMd. 
examined  on  his  part,  which  shall  be  issued  by  the  justice,  at  his  re- 
qaesti  and  served  by  the  constable  to  whom  the  same  are  directed. 
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5.  If  the  alleged  offence  is  punishable  by  a  fine  exceeding  fire  dol* 
lors,  or  by  imprisonment,  the  accased,  at  any  time  before  the  trial  is 
begun,  may  demand  a  trial  by  jary,  which  shall  be  granted  him  as  of 
right.  The  justice  shall  thereupon  cause  a  jury  of  six  persons  to  be 
selected  and  impannelled  for  the  trial  of  the  accused,  in  the  same 
nnanner  and  subject  to  the  same  regulations  as  are  prescribed  by  lav 
for  selecting  and  impanelling  jaries  in  civil  suits  before  justices,  and 
any  person  summoned  or  called  as  a  juror  who  shall  fail  to  attend  or 
refuse  to  serve,  shall  be  liable  to  the  same  penalty  as  in  a  dril  soit 
before  the  justice. 

G.  When  a  jury  is  sworn  in  trials  before  a  justice  for  misdemeanors 
and  breaches  of  the  peace,  they  shall  say  by  their  verdict  whether  tk 
accused  is  guilty  or  not  guilty  of  the  offence  charged,  according  to 
the  evidence  produced  before  them,  and  the  law  of  the  case.  If  th^ 
find  him  guilty,  they  shall  assess  the  fine  to  be  paid,  or  the  duration 
of  the  imprisonment,  within  the  limits  fixed  by  law.  Where  by  law 
the  punishment  may  be  either  fine  or  imprisonment,  or  both,  it  ahali 
be  determined  by  their  verdict,  and  the  justice  shall  render  judgment 
in  accordance  therewith. 

7.  When  any  such  case  is  tried  by  a  justice  without  a  jury,  he  shall 
himself  hear  the  witnesses,  and  decide  according  to  their  testimony 
and  such  facts  connected  with  the  case  as  may  be  within  his  own 
knowledge.  If  he  finds  the  accused  guilty  he  shall  fix  the  amount  of 
the  fine  and  the  term  of  imprisonment,  and  render  judgment  accord- 
ingly. 

8.  Whether  the  trial  is  by  jury  or  not,  if  the  judgment  is  against  the 
accused,  it  shall  also  be  for  the  whole  costs  of  the  proceeding;  and  if 
it  inflicts  imprisonment,  the  justice  shall  by  warrant,  commit  the  a^ 
cused  to  the  jail  of  his  county,  there  to  remain  for  the  term  fixed  bf 
the  jury.  If  the  judgment  also  imposes  a  fine,  or  if  a  fine  is  the  onlj 
punishment,  and  the  same  and  costs  of  the  proceeding  are  not  imme 
diately  paid,  or  bond  or  recognizance  with  security  approved  by  the 
justice  given  for  the  payment  of  both,  at  or  before  the  expiration  of 
thirty  days  from  the  day  on  which  the  judgment  was  rendered,  the 
warrant  hereby  above  directed,  if  imprisonment  is  required  by  the 
judgment,  or  a  warrant  issued  by  the  justice  for  the  purpose,  shall  re- 
quire the  accused  to  be  detained  in  jail  until  the  penalty  and  costs 
awarded  by  the  judgment,  and  the  jail  fees,  are  paid ;  but  no  impris- 
onment for  the  non-payment  of  a  penalty  and  the  costs  shall  contin- 
no  longer  than  ten  days,  counting  where  imprisonment  is  part  of  the 
judgment,  from  the  expiration  thereof. 

9.  In  every  case  of  a  conviction  under  the  provisions  of  this  act,  an 
execution  may  issue  for  the  costs  awarded  by  the  judgment,  to  be  lev- 
ied on  the  goods  and  chattels  of  the  offender.  In  every  such  case  the 
justice  and  constable  may  issue  their  fee  bills  against  the  defendant 
for  such  costs  in  the  case  as  were  incurred  at  the  request  of  the  de- 
fendant, and  are  not  included  in  the  execution ;  and  Ruch  fee  bills 
shall  have  the  same  force  as  if  they  had  been  issued  for  fees  accrued 
in  civil  cases,  and  be  subject  to  the  same  regulations. 
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10.  All  fines  collected  under  proceedings  authorized  by  this  act,  £to'cS5n^  *"" 
shall  be  immediately  paid  by  the  justice  or  constable  receiving  the  treasury. 
same,  to  the  treasurer  of  the  county,  and  duplicate  receipts  of  the  said 
treasurer  be  taken  therefor,  one  of  which  shall  be  delivered  to  the 

clerk  of  the  board  of  supervisors,  and  the  other  endorsed  by  the  said 
clerki  and  retained  by  the  person  paying  the  money,  as  required  by 
the  tenth  section  of  the  act  passed  November  second,  eighteen  hun- 
dred and  sixty-three,  entitled  *' An  Act  defining  in  part  the  powers 
and  duties  and  regulating  the  proceedings  of  the  boards  of  supervisors 
in  the  several  counties  of  the  State."    The  treasurer  shall  enter  every  To  credit  of  gen- 
sam  so  paid  to  the  credit  of  an  account  to  be  kept  in  his  books  under 
the  heading,  "  General  school  fund."    All  claims  by  justices  and  con-  SSPandOTiuSi- 
atables  of  the  county  or  others,  for  fees  due  them  in  proceeding?!  au-  biee'ibesontof 
thorized  by  this  act,  where  such  fees  have  not  been  collected  on  execu- 
tions or  fee  bills  as  aforesaid,  shall  be  submitted  by  them  to  the  board 
of  supervisors,  at  or  before  their  stated  meetings  on  the  twentieth  of 
June  and  December,  annually ;  and  if  the  board  believe  that  such 
claims  are  justly  due,  and  could  not  have  been  collected  by  the  exer- 
cise of  proper  diligence,  they  shall  order  the  same  to  be  paid  out  of 
the  said  '*  General  school  fund,"  if  sufficient,  and  charged  to  the  said 
account.    A  correct  statement  of  the  said  account,  verified  by  the  af- 
fidavit of  the  treasurer  of  the  county,  shall  be  forwarded  by  him  to  Oooaty  treasu* 
the  auditor,  on  the  first  days  of  January  and  July,  annually,  or  within  same  to  auditor. 
seven  days  thereafter  ;  and  the  said  treasurer  shall  then  pay  into  the  And  his  pay  men  t 

•^  '  ,i»i  .-»/.  i.i.-i*^' "°®  IntoBtate 

treasury  of  the  State  the  net  proceeds  of  the  said  fines  as  exhibited  treasury, 
thereby,  to  be  applied  as  provided  by  the  second  section  of  the  tenth 
article  of  the  constitution.    If  the  treasurer  of  any  county  fail  to  dis-  Penalty  for  fail- 
charge  any  duty  required  of  him  by  this  section,  he  shall  be  fined  not 
less  than  ten  nor  more  than  one  hundred  dollars  for  every  such  offence. 

11.  Every  person  against  whom  judgment  is  rendered  by  a  justice  in  ^ig^t  of  appeal 
a  case  of  misdemeanor  or  breach  of  the  peace,  by  which  imprisonment  Srhom'jiSEment 
is  awarded,  shall  be  allowed  by  such  justice  an  appeal,  as  of  right,  to  i» rendered. 

the  circuit  court  of  the  county,  upon  giving  bond  or  recognizance,  with 
security  approved  by  the  justice,  to  appear  before  such  court  on  the 
first  day  of  the  next  term  thereof  and  to  satisfy  such  judgment  as  the 
said  court  may  award  against  him.  If  such  person,  previous  to  the 
tnal,  has  been  in  custody  for  want  of  bail  which  he  is  still  unable  to 
give,  an  appeal  as  aforesaid  shall  be  allowed  him  without  such  bond 
or  recognizance,  but  he  shall  continue  in  custody  until  the  same  is 
given. 

11.  When  an  appeal  is  allowed  under  the  preceding  section,  the  Transfer  of  m- 
jostice  shall  prepare  and  certify  a  transcript  of  his  docket,  and  trans-  JJJJ  ^J  iSSe^**" 
mit  the  same,  together  with  all  the  papers  in  the  case,  to  the  clerk  of 
the  circuit  court  of  his  county,  who  shall  docket  the  case  in  his  court, 
and  the  proceedings  thereafter  shall  be  the  same,  as  near  as  may  be, 
S8  if  the  accused  had  been  presented  or  indicted  by  a  grand  jury ;  but 
the  said  court  shall  proceed  to  try  the  case  upon  its  merits,  without  Proceedings  of 
indictment  or  presentment,  and  shall  admit  all  legal  evidence  offered  ^^^' 
on  either  side,  whether  the  same  was,  or  was  not,  offered  before  the 
justice,  and  give  such  judgment  as  the  law  and  the#  evidence  may  re- 
64 
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quire.  If  the  accused  is  found  guilty,  the  judgment  shall  include  the 
costs  properly  awarded  against  him  by  the  justice,  as  well  aa  those  in- 
curred in  the  said  court.  All  subsequent  proceedings  shall  be  under, 
and  according  to,  the  judgment  of  the  said  court,  and  not  that  of  tke 
justice. 

18.  All  criminal  proceedings  before,  or  by  authority  of  a  jostioe, 
shall  be  in  the  name  of  the  state  of  West  Virginia  j  but  no  costs  or  fe» 
shall  in  any  such  case  be  charged  or  taxed  against  the  State  or  anj 
county  thereof.  Where,  however,  a  county  or  township  sues  for  a 
penalty  imposed  by  itself,  or  by  this  act,  it  shall  be  liable  for  costs,  as 
any  private  person  is  liable. 

14.  Every  justice  shall  be  entitled  to  the  following  foes  in  criminal 
cases  and  proceedings,  to  be  recovered  of  the  defendant  if  convicted, 
or  to  be  paid  by  him  if  the  services  were  rendered  at  his  instance : 
For  every  recognizance  or  bond  to  keep  the  peace,  or  be  of  good  be- 
havior, twenty-five  cents. 

For  every  warrant  of  arrest  or  commitment,  twenty  cents. 

For  docketing  case  on  return  of  warrant  of  arrest  executed,  ten  cente. 

For  all  services  rendered  at  the  instance  of  the  defendant,  the  same 
fees  shall  be  charged  as  are  allowed  for  similar  services  in  civil  caosei. 

For  trial  before  a  jury,  fifty  cents. 

For  trial  without  a  jury,  twenty-five  cents. 

For  every  subpoena  for  one  or  more  witnesses,  twenty  cents. 

For  every  warrant  to  summon  a  jury,  twenty-five  cents. 

For  swearing  a  jury,  ten  cents. 

For  swearing  witnesses,  five  cents  each. 

For  entering  his  judgment  on  his  docket,  and  taxing  the  costs,  twen- 
ty-five cents. 

For  issuing  execution,  twenty  cents. 

For  granting  an  appeal,  including  taking  the  bond  or  recognizance, 
making  and  certifying  a  transcript  of  his  docket,  and  transmittiog 
the  same,  and  the  papers  of  the  case  to  the  clerk  of  the  circuit  coort, 
ten  cents  for  every  hundred  words. 

For  a  second  or  subsequent  warrant  or  execution,  one-half  of  the  fee 
allowed  for  the  first. 

In  all  other  cases,  the  fees  allowed  in  civil  cases  or  by  law  to  other 
county  officers  for  similar  services. 

15.  Constables  shall  be  entitled  to  the  fees  heretofore  prescribed  by 

Gonstablee'  feoe.  Is^yf, 


Chap.  188.— An  ACT  to  regulate  the  fees  of  Justices  and  Constebles. 

Passed  December  8, 1S83. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  Everjr,  justice,  for  services  performed  by  him  by  virtue  of  ha 
Fees  of  justice,    office,  may  charge  the  following  fees  to  the  person  at  whose  instance 
or  request  the  services  are  done : 
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ror  sammons  to  commence  a  ciril  action,  twenty  cents ; 

^or  every  additional  sammons  in  the  same  action,  fifteen  cents ; 

?*or  docketing  an  action  commenced  by  appearance  and  agreement, 
twenty  cents. 

^or  every  order  of  arrest,  order  of  commitment  or  order  of  attach- 
ment,  twenty-five  cents ; 

Por  every  snbpcBna  for  witness,  ten  cents ; 

^or  order  of  arrest  against  delinqnent  witnesses  or  jurors  or  in  any 
case  of  contempt,  and  for  trial  and  judgment  in  such  case,  seventy- 
five  cents ; 

Por  swearing  each  witness,  arbitrator  or  party,  five  cents ; 

Por  taking  and  certifying  any  affidavit  in  writing,  twenty  cents,  or  ten 
cents  per  hnndred  words,  at  the  option  of  the  justice ; 

For  every  continuance,  ten  cents  ; 

For  appointing  a  guardian  for  the  suit  for  an  infant  plaintiff  or  defen- 
dant, ten  cents ; 

For  appointing  special  constable  at  request  of  either  party,  twenty- 
five  cents ; 

For  settling  and  allowing  interrogatories,  tweniy-five  cents ; 

For  entering  agreement  for  arbitration,  ten  cents  ; 

For  summons  to  arbitrators,  fifteen  cents ; 

For  every  undertaking  filed  in  the  suit,  twenty-five  cents ; 

For  venire  for  jury,  including  the  drawing  of  same,  twenty-five  cents ; 

For  trying  a  jury  case,  seventy-five  cents ; 

For  trying  a  case  without  a  jury,  where  defendant  appears  and  de- 
fends the  action,  fiily  cents ; 

For  entering  judgment,  twenty- five  cents  ; 

For  abstract  of  judgment  for  docketing  in  recorder's  office,  fifteen 
cents; 

For  transferring  a  judgment  on  docket,  twenty -five  cents ; 

For  entering  satisfaction  of  judgment,  ten  cents ; 

For  issuing  execution,  twenty-five  cents ; 

For  issuing  every  additional  execution,  twenty  cents ; 

For  entering  stay  of  execution,  twenty  cents ; 

For  trying  right  of  property  levied  on  or  attached,  fifty  cents  ; 

For  taxing  costs,  twenty  cents ; 

For  filing  the  papers  in  each  suit,  ten  cents ; 

For  every  process  or  order  not  otherwise  provided  for,  twenty -five 
cents; 

For  transcript  from  docket,  and  for  other  writings  and  copies  not 
otherwise  provided  for,  twenty-five  cents,  or  ten  cents  per  hundred 
words,  at  the  option  of  the  justice  ; 

For  transmitting  or  delivering  papers  to  clerk  of  the  circuit  court  in 
case  of  an  appeal,  twenty- five  cents; 

For  taking  and  certifying  acknowledgment  of  deed  or  other  instru- 
ment of  writing,  twenty-five  cents ; 

If  executed  by  a  married  woman,  ten  cents  in  addition  for  certifying 

her  examination  and  acknowledgment ; 
For  taking  depositions  of  witnesses,  if  done  in  an  hour  or  less,  sev- 
enty-five cents ; 
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If  not  done  in  an  hour,  for  any  additional  time,  at  the  rate  per  ham 

of,  seyentj-five  cents ; 
For  certifying  proof  of  account  or  claim  against  the  estate  of  a  tesli- 

tor  or  intestate,  fifteen  cents ; 

Feefl  of  constn-  2.  Every  constable,  for  services  performed  by  him  by  virtue  of  his 
^^'  office,  may  charge  the  following  fees  to  the  person  at  whose  instance 

or  request  the  services  are  done : 

For  service  and  return  of  summons  to  commence  a  suit,  or  every  ad- 
ditional summons,  thirty  cents ; 

For  serving  and  returning  order  of  arrest,  sixty  cents ; 

For  serving  and  returning  order  of  attachment,  twenty  cents  for  esdi 
garnishee  notified,  and  one  dollar  for  taking  property,  includio; 
inventory  and  appraisement,  besides  the  reasonable  expenses  of 
removing,  securing  and  keeping  the  property  attached ; 

For  subpoena,  for  each  person  served  therewith,  twenty  cents ; 

For  summoning  a  jury  and  return  of  venire,  fifty  cents; 

For  levying  an  execution  on  personal  property  and  retam,  thiitj 
cents ', 

For  posting  notices  of  sale,  twenty-five  cents ; 

For  money  made  under  execution  or  attachment  and  paid  to  the  jus- 
tice, five  per  cent  on  the  first  fifty  dollars,  and  three  per  cent  on  the 
residue ; 

For  serving  and  returning  other  writs  and  notices  not  specified  in  this 
section,  each,  twenty-five  cents ; 

For  copy  of  any  writ,  notice,  order  or  paper,  ten  cents  per  hundred 
words,  and  ten  cents  for  any  number  of  words  less  than  one  hun- 
dred; 

For  services  not  otherwise  provided  for,  the  same  fees  as  sheriffs. 

Feeaof  jMtioein      ^'  For  services  in  criminal  cases  not  otherwise  provided  for,  the 

criminal  cues,    justice  may  charge  to  the  county  the  following  fees,  to  be  audited  and 

paid  by  the  board  of  supervisors  as  other  claims  against  the  county: 

For  the  warrant  to  arrest  the  person  or  persons  accused,  and  take 

him  before  a  justice  for  examination,  including  the  summoning  of 

witnesses,  twenty-five  cents ; 
For  the  examination  of  witnesses  to  ascertain  whether  such  warrant 

ought  to  be  issued,  and  against  whom,  fifty  cents  ; 
For  the  examination  when  the  accused  is  apprehended  and  brought 

before  him,  fifty  cents ; 
For  recognizance  of  bail,  warrant  of  commitment  or  discharge  of  the 

accused,  twenty-five  cents ; 
For  recognizance  of  witnesses,  each,  ten  cents ; 
For  a  search  warrant,  fifty  cents. 

Maonerofcoi.  ^*  ^^®  justice  and  constable  may  issue  their  fee  bills  agvnst  the 
io^1t)ythia '  person  at  whose  instance  or  request  the  services  were  rendered,  for 
^^'  any  fees  lawfully  chargeable  for  such  services  that  have  not  been  col- 

lected on  execution  or  otherwise  paid,  except  the  fees  chargeable  to 
the  county  as  aforesaid.  Such  fee  bills  shall  have  the  force  of  an  ex- 
ecution, and  may  be  collected  by  the  sherifiT  or  collector  of  taxes  of  the 
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county,  or  the  constable  of  the  township  in  which  the  persons  against 
whom  they  are  issued  respectively  reside.  The  person  collecting  the 
flmme  may  retain,  for  his  compensation,  ten  per  cent  on  the  amonnt 
duly  accounted  for  and  paid  over  to  the  officer  entitled  to  receive  the 
same.  The  twenty- fourth,  twenty-fifth  and  twenty-sixth  sections  of 
chapter  one  hundred  and  eighty-four  of  the  Code  of  Yir^nia,  second 
edition,  so  far  as  the  same  are  consistent  with  this  act  and  other  laws 
of  the  state,  shall  be  held  applicable  to  such  fee  bills. 

5.  If  any  justice  or  constable  issue  a  fee  bill  for  any  services  not  Penalty  for  iisu- 
pcrformed,  or  against  any  person  not  chargeable  therewith,  or  for  a   °*  *  "^  ** 
greater  amount  than  the  law  allows,  he  shall  pay  to  the  person  against 

whom  the  same  is  issued,  four  times  the  amount  so  unlawfully  charg- 
ed ;  which  may  be  recovered  by  such  person  before  any  court  or  any 
justice  not  interested,  having  jurisdiction. 

6.  For  any  service  to  be  rendered  by  virtue  of  his  office,  for  which  „  ,   ^ , 
-.,,,,,                        t.          ,             ,1            ,                                       *««  requirod  Id 

a  fee  is  allowed  by  law,  except  fees  chargeable  to  the  state  or  a  coun-  advance, 
ty,  the  justice  or  constable  may  require  the  proper  fee  to  be  paid  be- 
fore the  service  is  rendered. 

7.  The  justice  shall  keep  a  fee  book,  or  a  memorandum  or  account  justice*!  fee 
upon  his  docket,  so  as  to  show  underneath  the  title  of  each  suit  the      ^' 
costs  made  by  each  party,  separately,  for  services  rendered  at  the  in- 
stance or  request  of  each  party ;  and  also,  to  whom  the  same  are  due, 
whether  to  himself,  the  constable,  witnesses  or  other  persons ;  and 

shall  note  from  time  to  time  which  of  the  items  are  paid  so  far  as  the 
facts  may  come  to  his  knowledge. 

8.  The  costs  to  be  included  in  the  judgment  or  execution  are  those  Definition  of 
only  made  by  the  party  in  whose  favor  the  judgment  is  rendered,  and  ***^'***' 
which  have  been  paid  by  him,  or  which  he  is  bound  to  pay  if  the  same  / 
are  not  collected  from  the  adverse  party.    But  the  costs  made  by  the 

party  against  whom  the  judgment  is  rendered  and  which  he  is  bound 
to  pay,  may  be  separately  endorsed  or  noted  on  the  execution,  which 
shall  then,  so  far  as  such  costs  are  concerned,  be  equivalent  to  a  fee 
bill.  When  costs  are  included  in  an  execution,  or  endorsed  or  noted 
thereon,  it  shall  show  the  sum  due  each  person,  whether  justice,  con- 
stable, witness  or  other  person. 


Chap.  184. — ^An  ACT  providing  for  issuing  Grants  for  land  in  certain 

cases. 

Passed  December  9, 18(>3. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  All  entries  made  before  the  twentieth  day  of  June,  eighteen  hun-  survey  of  entries 
dred  and  sixty-three,  under  the  provisions  of  chapter  one  hundred  jj^e  Jo^^fia? 
*nd  twelve  of  the  Code  of  Virginia,   second  edition,  which  were 
in  force  on  that  day,  and  which  have  not  heretofore  been  surveyed, 
>kall  be  surveyed  according  to  the  provisions  of  the  said  chapter  of  the 
iftid  Code.    All  plats  and  certificates  of  such  surveys,  whether  here-  Return  of  puts 
toforo  or  hereafter  made ;  plats  and  certificates  of  all  other  surveys  in  Ift^^toiZy 

of  the  state. 
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KntryoreaTeatfl. 


How  proceeded 
with. 


ViliDg  copy  of 
caTOAt  pending 
in  coart  to  stay 
the  Iniue  of  a 
grant. 


Time  for  iBsnlng 
grant. 


Form  of  grant. 


Regulations  for 
the  completion 
and  delirery  of 
grant. 


force  on  the  said  twentieth  daj  of  June,  eighteen  hnndred  and  sixty- 
three,  and  copies  of  all  plats  and  certificates  of  surreys  heretofore 
filed  in  the  land  office  at  Richmond,  on  which  no  grants  have  issued 
and  been  delivered  to  the  parties  to  whom  issued,  shall,  before  the 
expiration  of  three  years  from  the  passage  of  this  act,  be  returned  by 
those  for  whom  the  surveys  are  made,  to  the  secretaiy  of  the  state, 
and  they  may  demand  of  him  receipts  for  the  same.  And  no  grant 
shall  issue  for  any  land  until  the  conditions  imposed  by  section  foEty- 
three  of  the  said  chapter  of  the  said  Code  be  complied  with  by  the 
person  applying  for  the  grant. 

2.  Caveats  may  be  entered  in  the  office  of  the  secretary  of  the  state 
for  the  same  causes  that  they  might  have  been  entered  in  the  land 
office,  under  the  provisions  of  chapter  one  hundred  and  twelve  of  the 
said  Code  of  Virginia ;  and  the  secretary  shall  furnish  to  the  person 
entering  any  caveat,  a  certified  copy  thereof,  and  if  he  desire  it  a  cer 
tified  copy  of  the  certificate  and  plat  of  survey ;  and  such  caveat,  and 
all  other  caveats  now  pending  in  any  court  of  this  state,  shall  be  pro- 
ceeded with  in  the  manner  provided  in  the  said  chapter ;  and  for  that 
purpose  the  words  *4and  office,"  and  '^register  of  the  land  office," 
and  * 'register,"  wherever  they  occur  in  said  chapter,  shall  be  read, 
^'office  of  the  secretary  of  the  state,"  and  * 'secretary  of  the  state/' 
when  necessary  to  give  effect  to  this  act. 

3.  In  all  cases  of  caveat  now  pending  in  the  courts  of  this  state, 
any  person  interested  may  file  in  the  office  of  the  secretary  of  the  state, 
a  copy  of  such  caveat,  together  with  a  copy  of  the  plat  and  certificate 
of  the  survey  on  which  the  same  is  founded,  and  this  shall  prevent 
the  issuing  of  a  grant  on  such  plat  and  certificate  of  survey,  until 
such  caveat  is  tried  according  to  this  act  and  said  chapter  one  hun- 
dred and  twelve  of  the  said  Code. 

4.  Within  not  less  than  six  nor  more  than  nine  months  after  the  right 
to  a  grant  is  complete,  in  the  manner  herein  and  in  the  aforesaid  chap- 
ter of  the  Code  of  Virginia  prescribed,  the  secretaiy  of  the  state  shall 
cause  to  be  made  out  to  the  party  having  the  right,  a  grant  for  the  land 
described  in  such  surveys,  or  copies  of  surveys,  to  the  following  effect: 
''A.  B.,  governor  of  the  state  of  West  Virginia,  to  all  to  whom  these 

presents  shall  come,  greeting :  Know  ye  that  in  consideration  of 1 

heretofore  paid  by ,  into  the  treasury  of  the  commonwealth  of  Vir- 
ginia, there  is  granted  by  the  state  of  West  Virginia,  unto  the  said — -i 

a  certain  tract  or  parcel  of  land  containing acres,  lying  in  the 

county  of ,  &c.,  (describing  the  bounds  of  the  land  and  the  date  of  Ae 

survey,)  with  its  appurtenances,  to  the  said and  his  heirs  forever. 

In  witness  whereof,  The  said  A.  B.,  governor  as  aforesaid,  has  set  his 
hand,  and  caused  the  seal  of  the  said  state  to  be  affixed  hereunto, 
at ,  on  the day  of ,  in  the  year ,  and  of  the  state  the^— 

A.  B/' 

6.  The  secretary  shall  deliver  such  grant  to  the  governor,  by  whom 

it  shall  be  signed  and  sealed  with  the  seal  of  the  state,  and  returned 

to  the  secretary,  who  shall  record  and  index  the  sud  grant,  and  the 

plat  and  certificate  of  survey  on  which  it  is  founded,  in  well  bound 
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books  provided  for  the  purpose  at  the  public  charge.  The  secretary 
shall  certify  the  grant  to  have  been  recorded,  and  then  deliver  it  to 
the  party  to  whom  it  is  made,  or  his  order,  or  to  the  bearer  of  the  re- 
ceipt given  by  him  for  the  survey  on  which  such  grant  is  founded. 

6.  For  all  services  rendered  under  this  act  by  the  secretary,  he  shall  Fees  of  secre- 
be  entitled  to  the  same  fees  that  the  register  of  the  land  office  of  the  ^^^' 

state  of  Virginia  would  be  entitled  to  for  like  services,  to  be  charged, 
collected  and  accounted  for  in  like  manner ;  but  in  all  cases  in  which 
plats  and  certificates  of  surveys  have  been  returned  to  the  land  office 
at  Richmond  and  all  the  fees  there  paid,  the  secretary  shall  not  charge 
or  receive  any  further  fees. 

7.  The  fiily-second  and  fifly-third  sections  of  chapter  one  hundred  Laws  repealed. 
and  twelve  of  the  said  code  of  Virginia,  are  hereby  repealed. 


Chap.  135. — An  ACT  providing  for  the  Appraisement  of  certain 
property. 

Pu8i<ed  December  9,  1S63. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  Before  any  sale  of  property  stayed  by  the  provisions  of  the  act  Appointment  of 
passed  January  thirtieth,  eighteen  hundred  and  sixty- three,  by  the  ■p^'***"- 
general  assembly  of  Virginia,  entitled  *'an  act  staying  the  collection 

of  certain  debts,"  shall  be  made,  it  shall  be  the  duty  of  the  officer  or 
person  authorized  to  make  such  sale,  to  appoint  three  discreet  and  rep- 
utable freeholders,  to  affix  a  valuation  on  such  property,  in  manner 
and  form  following,  that  is  to  say :  the  said  appraisers  shall  take  and  Who  are  to  take 
subscribe  an  oath  before  some  person  legally  authorized  to  administer 
the  same,  to  the  effect  that  they  will  truly,  justly  and  impartially  ex- 
amine, estimate  and  appraise  the  fair  cash  value  of  all  such  property  _, 
as  is  exhibited  to  them  for  that  purpose,  and  liable  to  sale.    The  said  ^rty  under  exe- 
appraisers  shall  thereupon  proceed  to  assess  the  value  of  each  piece 
or  parcel  of  said  property  as  aforesaid,  and  make  return  of  said  valu- 
ation and  appraisement,  one  copy  to  the  officer  and  another  copy  to  ^J^,^^.f^^    ^u^,, 
the  recorder's  office ;  to  which  they  shall  append  their  certificate  that  of  appraisement, 
they  have,  ader  being  duly  sworn,  fairly  and  impartially,  to  the  best 
of  their  judgment,  valued  and  appraised  the  property  therein  set  forth ; 
and  shall  each  sign  his  name  thereto  with  the  proper  date  and  place. 

2.  The  officer  or  person  legally  authorized  to  sell  as  set  forth  in  the  „ 

,.  .»!.  •  1  .         ^    .         Exposure  of 

precedmg  section,  may  thereupon,  having  given  such  notice  of  time  propert7  to  sale. 

and  place  as  the  law,  decree  or  order,  deed  of  trust  or  mortgage  may 
prescribe,  proceed  to  expose  to  sale  to  the  highest  bidder,  the  prop- 
erty so  valued  and  appraised ;  and  if  bidders  are  found  to  purchase 
each  property  at  seventy-five  per  centum  of  the  valuation  and  ap-  property  mwi^^ 
praisement,  then  the  sale  shall  be  valid,  and  the  property  shall  pass  v^CfsLlo™'^^" 
to  the  bidder  or  purchaser ;  but  if  the  bids  shall  not  be  seventy- five 
per  centum  of  the  valuation  and  appraisement,  then  the  sale  shall  not 
be  valid,  and  the  officer  or  person  authorized  to  sell  shall  withdraw 
said  property  from  sale  for  the  time,  but  may  from  time  to  time  at  in* 
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KxpoBuro  of        tervals  of  not  less  than  ninety  daySi  expose  the  same  until  parchaaeis 
iTme  to  timo^"'"^  may  be  found  willing  to  bid  Uie  seventy- five  per  centum  of  tbe  Taliia- 
tion  and  appraisement. 

3.  No  defendant  shall  be  entitled  to  the  benefits  of  the  proTiaoos 
of  this  act,  who  shall  not  before  the  day  of  such  sale  take  and  file  in 
the  office  of  the  recorder  of  his  county  the  oath  prescribed  in  the  set 
passed  on  the  sixteenth  day  of  November,  eighteen  hundred  and  sis- 
ty-three,  amending  and  re-enacting  the  first  section  of  the  act  paned 
on  the  twenty- sixth  day  of  June,  eighteen  hundred  and  sixty- three, 
entitled  ''an  act  concerning  oaths  and  affirmations. '' 


Condition  ini- 
poeed  on  dofen- 
dant. 


SlavM  forbidden 
ndmiaiiion  into 
the  state  for  per* 
roauent  resi- 
dence. 


I  a  what  case  and 
time  slaves  so 
coming  in  are  to 
bo  free. 

Proriso  as  to 
loyal  owners. 


Romoval  of 
slaves  from  the 
state  forbidden . 


Punishment 
therefor. 


Hmancipation  of 
■laves. 


Care  of  infirm 
slaves  emanci- 
pated. 


Chap.  136. — An  ACT  concerning  Slaves. 

Passed  December  9,  1863. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  No  person  held  to  service  or  labor  as  a  slave  under  the  laws  of 
any  other  state,  territory  or  country,  or  who  has  been  sent  or  taken 
out  of  this  state  with  the  consent  of  the  owner,  and  was  out  of  tbe 
state  on  the  twentieth  of  June,  eighteen  hundred  and  sixty-three, 
shall  be  permitted  to  come  or  be  brought  into  this  state  for  perms- 
nent  residence.  Any  such  person  or  slave  coming  or  brought  ioto 
this  state  by  or  with  the  consent  of  his  master  or  owner,  or  of  any 
person  legally  representing  or  acting  for  or  on  behalf  of  such  master, 
owner  or  person  for  six  months,  shall  be  thereafter  free.  Nothing  in 
this  section  shall  be  construed  to  prevent  loyal  citizens  from  bringisg 
into  the  state  their  slaves  who  may  have  fled  from  service,  or  who  maj 
have  been  removed  by  their  owners  to  other  loyal  states  holding  slaves. 

2.  It  shall  not  be  lawful  to  remove  from  this  state  any  person  held 
to  service  or  labor  as  a  slave,  with  the  intent  to  deprive  such  person 
or  the  children  thereafter  born  of  such  person,  of  the  right  to  freedom 
under  the  seventh  section  of  the  eleventh  article  of  the  constitntion 
of  this  state.  Any  person  who  shall  so  remove  any  slave  from  tkit 
state,  or  aid  or  abet  another  in  so  doing,  shall  be  punished  by  con- 
finement in  the  penitentiary  not  less  than  one  or  more  than  three 
years.  If  such  removal  be  made  by  or  at  the  instance  or  with  the 
connivance  of  the  owner,  such  slave  shall  thereafter  be  free. 

3.  Any  person  may  emancipate  his  slaves  by  deed  or  will.  SlsTes 
so  emancipated  shall  not  be  liable,  in  any  way,  for  any  claim  or 
taxes,  whether  contracted  or  due  before  or  after  the  passage  of  this 
act,  saving  only  for  such  actual  liens  as  exist  at  the  time  of  the  pas- 
sage of  this  act. 

4.  If  any  slave  emancipated  by  deed  or  will,  be  at  the  time  he  is 
emancipated  unable  to  maintain  himself  on  account  of  physical  weak- 
ness or  disability,  or  mental  incapacity,  the  overseer  of  the  poor  for 
the  proper  township  shall  provide  for  his  maintenance  and  charge  the 
necessary  expenses  thereof,  quarterly  or  annually,  to  the  person  who 
emancipated  him  or  his  estate,  and  may  recover  the  same,  from  time 
to  time,  before  any  court  or  justice  having  jurisdiction. 
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5.  The  persons  entitled  to  the  services  and  labor  of  slaves  emanci-  Trmnsferof  ciaiia 
,  ,       r  .      .  1    .  .   .        ,  -  ,  to  the  labor  of 

&t«d  by  the  constitution,  on  their  attaining  the  ages  of  twenty- one  and  ^^  em&ncipa- 

renty-five  years,  may  transfer  their  right ;  but  sach  transfer  shall  be  tation. 

Y  deed  or  bill  of  sale  duly  recorded  in  the  county  of  the  purchaser  ; 

1  ^hich  shall  be  set  forth  the  time  of  the  birth  of  such  slave,  as  nearly 

B  it  can  be  ascertained,  and  the  time  when,  under  the  provisions 

f  the  seventh  section  of  the  eleventh  article  of  the  constitution,  he 

rill  be  free.    If  the  person  transferring  his  right  to  such  services,  shall 

i&owingly  and  wilfully  insert,  or  permit  to  be  inserted,  in  such  deed 

T  bill  of  sale,  as  the  time  when  such  slave  will  be  free,  a  time  later  ftS^J^JJJSng*' 

ban  the  true  time,  he  shall  be  liable  to  a  fine  of  two  hundred  and  fifty  •«eofitichsi«T6. 

lollars. 

6.  It  shall  be  the  duty  of  the  assessors  of  the  several  counties  of  the  bora^ofiU^l^o". 
tate  annually  to  list  all  children  born  of  slave  mothers  within  their  J^h^JgS*'''*^ 
-espective  districts  after  the  fourth  day  of  July,  eighteen  hundred  and 
dxty-three,  in  such  manner  as  to  show  the  names  and  time  of  birth  of 

meh  children,  the  names  of  the  mothers  and  their  respective  owners, 

ind  the  townships  in  which  the  latter  respectively  reside,  and  also  to  f^  ume*under 

list  all  slaves  who,  at  the  time  aforesaid,  were  under  the  age  of  ten  thea«eono.aiid 

'  ,.1  ,  «         .  m  oTor  10 and  under 

irears,  and  in  a  separate  list  those  who  were  at  that  time  over  ten  and  2it  respectivei7. 

under  twenty-one  years  of  age,  showing,  in  each  case,  the  names  of 

rach  slaves,  and  the  respective  times  of  their  birth  as  nearly  as  can  be 

■scertained,  and  the  names  and  townships  of  their  respective  owners. 

If  the  services  and  labor  of  any  such  slave  have  been  transferred,  or 

he  has  been  emancipated,  or  has  removed  from  the  county,  or  has 

died  since  the  previous  list  was  prepared,  the  fact  shall  be  noted  on 

the  proper  list.    These  lists  shall  be  filed  and  preserved  in  the  office  JnESl"^""**** 

of  the  recorder  for  public  inspection.    Any  person  who  shall  know-  Penalty  for  false 

ingly  and  wilfully  give  to  the  assessor  false  information  as  to  the  time  birth  o^  siaro. 

of  birth  of  any  such  slave,  shall  be  liable  to  a  penalty  of  one  hundred 

dollars.    For  every  person  properly  listed  by  them  under  the  provi-  Aseemor's  fee. 

sions  of  this  section,  the  assessors  shall  receive  three  cents,  to  be  paid 

oat  of  the  county  treasury. 

7.  Chapter  one  hundred  and  three  of  the  Code  of  Virginia,  second  Laws  repealed, 
edition,  except  sections  nine,  eleven  and  twelve,  is  hereby  repealed. 


Chap.  137. — An  ACT  providing  for  the  establishment  of  a  system  of 
Free  Schools. 

Pamed  December  10, 1863. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  In  conformity  with  the  provisions  of  the  tenth  article  of  the  con-  Establishment  of 
oitation,  a  system  of  free  schools  is  hereby  established,  according  to  the  ^"^  "c^ooIb. 
proyisions  of  this  act,  in  order  to  provide  the  means  of  instruction  for 
ftil  the  youth  of  the  state,  in  such  fundamental  branches  of  learning  as 
ue  indispensable  to  the  proper  discharge  of  their  social  and  civil  du- 
ties; and  for  this  purpose  each  and  every  organized  township  within 
the  several  counties  of  this  State,  or  which  may  hereafter  be  organized 
within  the  same,  is  hereby  constituted  a  school  district,  to  be  confided 
65 
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giving  instruction  in  book-keeping,  algebra,  geometry  and  snrrejringf 
with  such  other  branches  pertaining  to  the  natoral  sciences  and  gei* 
eral  literaturci  as  the  board  of  education  may  determine.  » 

12.  In  regard  to  such  union  schools,  the  several  boards  of  edocatioa 
shall  be  invested  with  the  same  powers  and  perform  the  same  dntiei^ 
as  in  reference  to  the  primary  schools,  so  far  as  these  are  applicable. 
They  shall  determine  the  ages  and  qualifications  of  the  scholars  to  be 
admitted  into  them,  and  the  length  of  time  they  are  to  be  kept  in  op- 
eration during  the  year,  and  shall  report  separately  to  the  coanty  n- 
perintendent  all  such  facts  in  regard  thereto,  as  will  be  necessary  to 
form  a  just  estimate  of  the  state  of  education  within  their  district 

Condition  prece-      ^3.  No  school  district  shall  receive  its  share  of  the  state  fund  for 
tio^^of  state'^^    ^^^  Support  of  free  schools,  unless  the  report  required  to  be  made  hj 
school  nind.        ^y^Q  ^jqj^^^  ^f  education  thereof  shall  first  have  been  filed  in  the  office 
of  the  county  superintendent,  within  the  time  prescribed  by  law. 

14.  No  teacher  shall  be  employed  to  teach  in  any  of  the  p&blic 
schools  of  this  state,  until  he  shall  have  presented  to  the  board  of  ed- 
ucation of  the  district  in  which  he  applies  a  certificate,  in  dnplicite, 
of  his  qualification  to  teach  a  school  of  the  grade  for  which  he  tp- 
plies;  the  duplicate  copy  of  which  shall  be  filed  with  the  derk  of  tbe 
township,  and  no  salary  shall  be  paid  to  any  teacher  unless  such 
duplicate  be  filed  as  aforesaid. 

15.  It  shall  be  the  duty  of  every  teacher  to  keep  a  daily  register  of 
his  school,  in  manner  and  form  as  prescribed  by  the  state  superinten- 
dent, blank  forms  of  which  register  shall  be  furnished  to  every 
teacher  by  the  board  of  education  of  the  district  at  the  commence- 
ment of  his  term,  and  at  the  close  thereof  shall  be  deposited  in  the 
office  of  the  township  clerk,  properly  filled  according  to  the  instmc- 
tions  accompanying  the  same  from  the  state  superintendent,  as  a  con- 
dition precedent  to  his  receiving  his  salary. 

16.  It  shall  be  the  duty  of  all  teachers  employed  in  any  of  the  pub- 
lic schools  of  this  state  to  inculcate  the  duties  of  piety,  morality  and 
respect  for  the  laws  and  government  of  their  country ;  and  all  tesch- 
ers,  boards  of  education,  and  all  other  school  officers  created  by  this 
act,  are  hereby  charged  with  the  duty  of  providing  that  moral  train- 
ing for  the  youth  of  this  state,  which  shall  contribute  to  securing  good 
behavior  and  virtuous  conduct,  and  to  furnishing  the  state  with  exem- 
plary citizens. 

17.  The  township  boards  of  education  in  their  respective  townships 
shall  be,  and  they  are  hereby  authorized  and  required  to  establish 
within  their  respective  jurisdictions,  one  or  more  separate  schools  for 
free  colored  children,  when  the  whole  number  by  enumeration  ex- 
ceeds thirty,  so  as  to  afford  them  as  far  as  practicable,  under  all  the 
circumstances,  the  advantages  and  privileges  of  a  free  school  edacs- 
tion ;  and  all  such  schools  so  established  shall  be  under  the  manage- 
ment and  control  of  the  board  of  education  ;  but  in  case  the  aveitfe 
attendance  of  free  colored  children  shall  be  less  than  fifteen  for  any 
one  month,  it  shall  be  the  duty  of  said  board  or'other  school  officers 
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o  discontinne  said  school  or  schools  for  any  period  not  exceeding  six 
aonths  at  any  one  time,  and  if  the  number  of  free  colored  children 
liall  be  less  than  fifteen  in  attendance,  or  not  exceeding  thirty  by 
^naineration,  the  directors  shall  reserve  the  money  raised  on  the 
lumber  of  free  colored  children,  and  the  money  so  reserved  shall  be 
appropriated  for  the  edacation  of  such  colored  children  in  sach  a  way 
IS  the  township  board  shall  think  best. 

18.  On  the  same  day  of  the  election  of  township  oflGlcers,  next  en* 
suing,  and  every  two  years  thereafter,  on  the  day  of  said  election,  the 
roters  of  each  county  shall  elect  a  county  superintendent  of  free 

schools,  whose  term  of  office  shall  be  for  two  years,  to  commence  on  Coonty  miperiu- 
tfae  tenth  day  succeeding  said  election  ;  and  he  shall  continue  in  office 
until  his  successor  is  elected  and  qualified.  He  shall,  before  entering 
upon  the  duties  of  his  office,  execute  a  bond  before  the  recorder  of  mg^jy^jj 
his  county,  in  the  sum  of  five  hundred  dollars,  with  approved  secu- 
rity ;  upon  which  bond  he  shall  be  liable  in  any  court  having  jurisdic- 
lion,  to  any  person  or  persons,  or  to  any  township  board  of  educa- 
tion, for  losses  sustained  by  reason  of  his  neglect  or  non-performance 
of  duties  imposed  by  this  act.  Said  bond  shall  be  filed  in  the  office 
of  the  recorder ;  who  shall,  within  five  days,  certify  to  the  general 
superintendent  of  free  schools,  the  name  of  said  county  superinten- 
dent and  his  post  office  address. 

19.  The  county  superintendent  shall  be  liable  to  removal  by  the 

,         ,     -  •  r  1      VI       •   1   X-  r  1  •     •  -  His  Habilitj  to 

hoard  of  supervisors  for  any  palpable  violation  of  law  or  omission  of  remoTai. 
doty.  But  no  such  superintendent  shall  be  removed  for  such  viola- 
tion of  law  or  omission  of  duty,  unless  charges  thereof  shall  be  pre- 
ferred to  the  board  of  supervisors,  and  a  notice  of  the  hearing,  with 
a  copy  of  the  charges  delivered  to  such  superintendent,  and  an  oppor- 
tunity given  him  to  be  heard  in  his  defense.  And  when  the  office  of 
county  superintendent  shall  become  vacant  from  any  cause,  the  said 
board  of  supervisors  shall  fill  the  same,  by  appointment,  for  the  un-  Vacancies. 
expired  term ;  and  the  person  so  appointed  shall  give  the  requisite 
bond  and  hold  his  office  until  his  successor  shall  be  qualified. 

20.  The  county  superintendent  shall  examine  all  candidates  for  the 

profession  of  teacher,  as  to  their  competency  and  capacity  to  teach  sapeHn^ndent.^ 
orthography,  reading,  writing,  arithmetic,  English  grammar  and  geogra- 
phy, if  the  application  is  for  a  primary  school ;  and  if  the  application 
is  for  a  union  or  central  school,  he  shall  examine  the  applicant  as  to 
his  competency  and  capacity  to  teach  the  additional  branches  required 
for  such  school ;  and  if  satisfied  of  the  competency  and  capacity  of 
the  applicant  to  teach  and  govern  such  school,  and  that  he  or  she  is 
of  good  moral  character,  he  shall  give  a  certificate,  in  duplicate,  ac- 
cordingly. The  county  superintendent  shall  keep  a  register  of  all 
those  to  whom  certificates  have  been  awarded,  stating  the  character 
snd  grade  of  certificate,  and  the  time  when  issued.  No  certificate 
issued  by  a  county  superintendent  shall  be  of  force  except  in  the 
county  in  which  it  was  issued,  nor  for  a  longer  period  than  one  year ; 
ft&d  the  coanty  superintendent  may  revoke  the  certificate  of  any 
teacher  within  the  county,  for  any  cause  which  would  have  justified 
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giving  instractioii  in  book-keeping,  algebra,  geometry  and  sarreyinii 
with  such  other  branches  pertaining  to  the  natural  sdencea  and  gei* 
eral  literature,  as  the  board  of  education  may  determine.  » 

12.  In  regard  to  such  union  schools,  the  several  boards  of  edocttioa 
shall  be  invested  with  the  same  powers  and  perform  the  same  dotieE, 
as  in  reference  to  the  primary  schools,  so  far  as  these  are  applicable. 
They  shall  determine  the  ages  and  qualifications  of  the  scholars  to  be 
admitted  into  them,  and  the  length  of  time  they  are  to  be  kept  in  op- 
eration during  the  year,  and  shall  report  separately  to  the  coanty  sn- 
perintendent  all  such  facts  in  regard  thereto,  as  will  be  necessaiy  to 
form  a  just  estimate  of  the  state  of  education  within  their  district 

Condition  prece-      13.  No  school  district  shall  receive  its  share  of  the  state  fund  for 
tiwi^of  state  **"    the  support  of  free  schools,  unless  the  report  required  to  be  made  by 
school  ftind.         tijQ  hotLTd  of  education  thereof  shall  first  have  been  filed  ia  the  office 
of  the  county  superintendent,  within  the  time  prescribed  by  law. 

14.  No  teacher  shall  be  employed  to  teach  in  any  of  the  public 
schools  of  this  state,  until  he  shall  have  presented  to  the  board  of  ed- 
ucation of  the  district  in  which  he  applies  a  certificate,  in  duplicste, 
of  his  qualification  to  teach  a  school  of  the  grade  for  which  he  tp- 
plies  j  the  duplicate  copy  of  which  shall  be  filed  with  the  clerk  of  the 
township,  and  no  salary  shall  be  paid  to  any  teacher  unless  such 
duplicate  be  filed  as  aforesaid. 

15.  It  shall  be  the  duty  of  every  teacher  to  keep  a  daily  register  of 
his  school,  in  manner  and  form  as  prescribed  by  the  state  superinten- 
dent, blank  forms  of  which  register  shall  be  furnished  to  eveiy 
teacher  by  the  board  of  education  of  the  district  at  the  commence- 
ment of  his  term,  and  at  the  close  thereof  shall  be  deposited  in  the 
office  of  the  township  clerk,  properly  filled  according  to  the  instrac- 
tions  accompanying  the  same  from  the  state  superintendent,  as  a  con- 
dition precedent  to  his  receiving  his  salary. 

16.  It  shall  be  the  duty  of  all  teachers  employed  in  any  of  the  pab- 
lic  schools  of  this  state  to  inculcate  the  duties  of  piety,  morality  and 
respect  for  the  laws  and  government  of  their  country  ;  and  all  teach- 
ers, boards  of  education,  and  all  other  school  officers  created  by  tins 
act,  are  hereby  charged  with  the  duty  of  providing  that  moral  train- 
ing for  the  youth  of  this  state,  which  shall  contribute  to  securing  good 
behavior  and  virtuous  conduct,  and  to  furnishing  the  state  with  exem- 
plary citizens. 

17.  The  township  boards  of  education  in  their  respective  townships 
shall  be,  and  they  are  hereby  authorized  and  required  to  establish 
within  their  respective  jurisdictions,  one  or  more  separate  schools  for 
free  colored  children,  when  the  whole  number  by  enumeration  ex- 
ceeds thirty,  so  as  to  afford  them  as  far  as  practicable,  under  all  the 
circumstances,  the  advantages  and  privileges  of  a  free  school  edacs- 
tion ;  and  all  such  schools  so  established  shall  be  under  the  manage- 
ment and  control  of  the  board  of  education  ;  but  in  case  the  average 
attendance  of  free  colored  children  shall  be  less  than  fifteen  for  any 
one  month,  it  shall  be  the  duty  of  said  board  or*other  school  officers 
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y  discontinue  said  school  or  schools  for  any  period  not  exceeding  six 
lonths  at  any  one  time,  and  if  the  number  of  free  colored  children 
hall  be  less  than  fifteen  in  attendance,  or  not  exceeding  thirty  by 
noinerationi  the  directors  shall  reserve  the  money  raised  on  the 
lumber  of  iree  colored  childreui  and  the  money  so  reserved  shall  be 
bppropriated  for  the  education  of  such  colored  children  in  such  a  way 
m  the  township  board  shall  think  best. 

18.  On  the  same  day  of  the  election  of  township  officers,  next  en- 
suing, and  every  two  years  thereafter,  on  the  day  of  said  election,  the 
roters  of  each  county  shall  elect  a  county  superintendent  of  free 
Bchools,  whose  term  of  office  shall  be  for  two  years,  to  commence  on  County  Biiperiu- 
bhe  tenth  day  succeeding  said  election  ;  and  he  shall  continue  in  office 
antil  his  successor  is  elected  and  qualified.  He  shall,  before  entering 
Bpon  the  duties  of  his  office,  execute  a  bond  before  the  recorder  of  jjjg  ^^^ 
his  county,  in  the  sum  of  five  hundred  dollars,  with  approved  secu- 
rity ;  upon  which  bond  he  shall  be  liable  in  any  court  having  jurisdic- 
tion, to  any  person  or  persons,  or  to  any  township  board  of  educa- 
tion, for  losses  sustuned  by  reason  of  his  neglect  or  non-performance 
of  duties  imposed  by  this  act.  Said  bond  shall  be  filed  in  the  office 
of  the  recorder ;  who  shall,  within  five  days,  certify  to  the  general 
superintendent  of  free  schools,  the  name  of  said  county  superinten- 
dent and  his  post  office  address. 

19.  The  county  superintendent  shall  be  liable  to  removal  by  the 

,  J     -  '  r  1      ui        •    1   *•  r  1  •     •  -  Hi8  liability  to 

board  of  supervisors  for  any  palpable  violation  of  law  or  omission  of  remorai. 
duty.  But  no  such  superintendent  shall  be  removed  for  such  viola- 
tion of  law  or  omission  of  duty,  unless  charges  thereof  shall  be  pre- 
ferred to  the  board  of  supervisors,  and  a  notice  of  the  hearing,  with 
a  copy  of  the  charges  delivered  to  such  superintendent,  and  an  oppor- 
tunity given  him  to  be  heard  in  his  defense.  And  when  the  office  of 
county  superintendent  shall  become  vacant  from  any  cause,  the  said 
board  of  supervisors  shall  fill  the  same,  by  appointment,  for  the  un-  Vacancio. 
expired  term  ;  and  the  person  so  appointed  shall  give  the  requisite 
bond  and  hold  his  office  until  his  successor  shall  be  qualified. 

20.  The  county  superintendent  shall  examine  all  candidates  for  the 

profession  of  teacher,  as  to  their  competency  and  capacity  to  teach  saperfntendeot.^ 
orthography,  reading,  writing,  arithmetic,  English  grammar  and  geogra- 
phy, if  the  application  is  for  a  primary  school ;  and  if  the  application 
is  for  a  union  or  central  school,  he  shall  examine  the  applicant  as  to 
his  competency  and  capacity  to  teach  the  additional  branches  required 
for  such  school ;  and  if  satisfied  of  the  competency  and  capacity  of 
the  applicant  to  teach  and  govern  such  school,  and  that  he  or  she  is 
of  good  moral  character,  he  shall  give  a  certificate,  in  duplicate,  ac- 
cordingly. The  county  superintendent  shall  keep  a  register  of  all 
those  to  whom  certificates  have  been  awarded,  stating  the  character 
and  grade  of  certificate,  and  the  time  when  issued.  No  certificate 
issued  by  a  county  superintendent  shall  be  of  force  except  in  the 
cOQDty  in  which  it  was  issued,  nor  for  a  longer  period  than  one  year ; 
and  the  county  superintendent  may  revoke  the  certificate  of  any 
teacher  within  the  county,  for  any  cause  which  would  have  justified 
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the  withholding  thereof,  when  the  same  was  granted,  by  givlDg  ten 
days  notice  to  the  teacher  and  the  board  of  education  by  whom  he  is 
employed,  of  his  intention  to  revoke  such  certificate. 

Duties  ofWuhtV  21.  It  shall  be  the  duty  of  the  county  superintendent  to  visit  ail 
Buperintendent.  ^j^^  schools  within  his  county,  at  least  three  times  during  every  term 
of  six  months,  and  to  note  the  course  and  method  of  instruction,  and 
the  branches  taught,  and  to  give  such  directions  iu  the  art  of  teaching 
and  the  method  thereof,  in  each  school,  as  to  him  shall  seem  neces- 
sary and  expedient,  so  that  uniformity  in  the  course  of  studies,  and 
methods  of  instruction  employed,  shall  be  secured  as  far  as  practica- 
ble in  the  schools  of  the  several  grades  respectively.  He  shall  ac- 
quaint himself,  so  far  as  practicable,  with  the  character  and  condition 
of  each  school,  noting  any  deficiencies  that  may  exist,  either  in  the 
government  of  the  school,  the  classification  of  its  pupils,  or  the  meth- 
od of  instruction  employed  in  the  several  branches,  and  shall  make 
such  suggestions,  in  private,  to  the  teachers,  as  to  him  shall  appear  to 
be  necessary  to  the  good  order  of  the  school  and  progress  of  the  pa- 
pils.  He  shall  note  the  character  and  condition  of  the  school  houses, 
the  sufficiency  or  insufficiency  of  their  furniture  and  fixtures ;  and 
shall  make  such  suggestions  to  the  several  township  boards  of  edacs- 
tion  as  in  his  opinion  shall  seem  conducive  to  the  comfort  and  pro- 
gress of  the  pupils  of  the  several  schools. 

Duties  of  county  22.  It  shall  be  the  duty  of  the  county  superintendent  to  aid  the 
superintendent.  tg|^(>iiej.g  Jq  ^U  proper  eflforts  to  improve  themselves  in  their  profes- 
sion. For  this  purpose  he  shall  encourage  the  formation  of  county 
associations  of  teachers  for  mutual  improvement ;  shall  attend  the 
meetings  of  such  associations  whenever  practicable,  and  give  snch 
advice  and  instruction  in  regard  to  their  conduct  and  management,  as 
in  his  judgment,  will  contribute  to  their  greater  efficiency.  In  con- 
nection with  the  superintendents  of  adjoining  counties,  each  count/ 
superintendent  shall  encourage  the  formation  of  teachers*  institutes; 
shall  attend  and  participate  in  the  exercises  of  the  same,  so  far  as 
practicable  ;  and  shall  use  all  proper  means  to  improve  the  efficiency 
of  the  teachers  and  to  elevate  their  profession.  He  shall  use  all 
proper  means  to  create  and  foster  among  the  people  an  interest  in  free 
schools,  and  for  this  purpose,  shall,  as  far  as  practicable,  take  advan- 
tage of  such  public  occasions  as  may  present  themselves,  as  the  dedi- 
cation of  school  houses,  public  examinations,  <$l'c.,  to  impress  upon 
the  people  the  importance  of  public  education,  and  the  duty  of  sus- 
taining the  system  of  free  schools  as  established  by  law.  He  shall 
at  all  times,  conform  to  the  instructions  of  the  state  superintendent, 
as  to  all  matters  within  the  jurisdiction  of  the  said  superintendent: 
and  shall  serve  as  the  organ  of  communication  between  him  and  the 
several  township  boards  of  education.  He  shall  distribute  from  his 
office,  all  blanks,  circulars,  copies  of  school  laws,  and  other  commu- 
nications from  the  state  superintendent,  to  the  several  boards  and 
persons  entitled  to  receive  the  same. 

Duties  of  county      -^'  ^^  ®^*^^  ^®  ^^  ^^^^  ®^  ^^®  county  Superintendent  to  secure,  as 
superintendent,    fu^.  practicable,  uniformity  in  the  text  books  used  in  thp  schools 
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throughout  his  county;  but  no  county  superintendent  shall  act  as 
agent  for  any  author,  publisher  or  book- seller ;  nor  shall  directly  or 
indirectly  receive  any  gifl,  emolument  or  reward  for  his  influence  in 
recommending  the  use  of  any  book  or  school  apparatus  or  furniture 
of  any  kind  whatever.  Any  act  herein  prohibited,  shall  be  deemed  a 
violation  of  his  official  oath ;  and  any  offer  or  solicitation  to  such  an 
act,  shall  be  considered  an  attempt  to  bribe  and  corrupt  a  public  officer. 

24.  It  shall  be  the  duty  of  the  several  county  superintendents  to  re-  Duties  of  county 
ceive  and  revise  the  reports  from  the  several  township  boards,  and  to  ^^' 
see  that  they  are  in  proper  form  and  according  to  the  intent  and  spirit 
of  the  law,  and  where  deficiencies  exist  to  return  them  for  correction. 
It  shall  be  their  duty  to  make  out  from  these  reports  and  from  their 
own  information,  a  report  for  each  county  in  tabular  form  to  the  stale 
superintendent,  setting  forth,  under  appropriate  heads,  the  following 
items,  viz :  The  number  of  schools  in  each  district ;  the  average  num- 
ber of  months  the  schools  have  been  taught  during  the  year  ;  the  num- 
ber of  male  teachers ;  the  number  of  female  teachers ;  the  average 
salary  per  month  of  male  teachers  ;  the  average  salary  per  month  of 
female  teachers :  whole  number  of  youth  within  each  district  between 
the  ages  of  six  and  twenty- one  years ;  the  number  entered  in  the 
schools  of  the  district ;  the  average  daily  attendance ;  amount  levied 
within  each  district  for  the  support  of  schools ;  amount  levied  for 
building  purposes ;  amount  received  from  state  appropriation  ;  cost 
of  construction ;  fuel  and  contingencies ;  and  amount  expended  for 
purchasing,  renting,  repairing  and  furnishing  school  houses.  In  ad- 
dition to  this  report,  it  shall  be  the  duty  of  the  county  superinten- 
dent to  make  out  and  transmit  to  the  state  superintendent  a  detailed 
report  of  the  condition  and  character  of  the  schools  within  his  county, 
noting  all  deficiencies  and  suggesting  their  remedies,  with  such  re- 
marks npon  the  operation  of  the  school  laws  as  his  experience  and 
observation  may  have  suggested,  pointing  out  wherein  he  regards  them 
as  deficient,  and  what  amendments  may  be  required  to  render  them 
efficient.  He  shall  also  report  such  townships  in  which  the  boards  of 
education  have  &iled  to  make  return  of  the  enumeration  of  youth  as 
k  required  in  the  sixth  section  of  this  act 

^     25.  It  shall  be  the  duty  of  the  board  of  supervisors  for  each  county  oompenBation  of 
to  make  such  allowance,  not  less  than  one  hundred  nor  more  than  five  {JnSJj  ■"'**'^°" 
hundred  dollars,  out  of  the  school  fund,  acUusted  to  the  amount  of  la. 
bor  performed,  in  payment  for  his  services,  to  each  county  superin- 
tendent, as  justice  and  right  may  require. 

26.  The  state  superintendent  shall  be  elected  by  a  joint  vote  of  both  state  superin ten - 
branches  of  the  legislature.     He  shall  hold  his  office  for  the  term  of  2d°a^*term^l5?' ' 
two  years  and  until  his  successor  is  qualified.    The  first  election  shall 
be  at  the  session  of  the  legislature  convening  on  the  third  Tuesday  of 
January,  eighteen  hundred  and  sixty-four.    The  state  superintendent 
first  elected  shall  hold  his  office,  commencing  on  the  first  day  of  June 
iiext,  for  the  unexpired  term  ending  on  the  third  day  of  March,  eigh- 
teen hundred  and  sixty-five.    When  avacancy  may  occur  in  said  office  Vacanciei. 
66 
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by  death,  resignation,  or  otherwise,  the  governor  shall  fill  the 
by  appointment  for  the  nnezpired  term. 

27.  Before  entering  upon  the  discharge  of  his  official  daties,  the 
said  state  saperintendent  shall  give  bond  in  the  sum  of  three  thoa* 
sand  dollars,  with  good  security ;  which  bond,  with  the  certificate  of 
his  oath  endorsed  thereon,  made  and  taken  before  the  secretary  of  the 
state,  shall  be  filed  in  the  office  of  the  treasurer  of  the  state. 

28.  The  state  superintendent  shall  be  charged  with  the  genenl 
supervision  of  all  county  superintendents  and  all  the  free  schools  of 
the  state  ]  and  shall  see  that  the  school  system  is,  as  early  as  practi- 
cable, carried  into  effect  and  put  in  uniform  operation.  He  sha^l  pre- 
scribe and  cause  to  be  prepared  all  forms  and  blanks  necessary  in  the 
details  of  the  system  so  as  to  secure  its  uniform  operation  throughout 
the  state ;  and  shall  cause  the  same  to  be  forwarded  to  the  several 
county  superintendents,  to  be  by  them  distributed  to  the  several  per- 
sons entitled  to  receive  the  same.  He  shall  decide  upon  a  written 
statement  of  the  facts,  all  questions  and  controversies  arising  out  of 
the  interpretation  and  construction  of  the  school  laws  in  regard  to 
the  rights,  powers  and  duties  of  township  boards  of  education,  school 
commissioners  and  county  superintendents,  and  shall  keep  a  record 
of  all  such  decisions.  He  shall  cause  as  many  copies  of  this  act 
and  all  other  school  acts  in  force,  with  the  above  decisions  appended 
thereto,  with  such  forms,  regulations  and  instructions  as  he  msj 
judge  expedient,  thereto  annexed,  to  be  from  time  to  time  published^ 
as  he  may  deem  expedient ;  and  shall  cause  the  same  to  be  for 
warded  to  the  county  superintendents,  to  be  by  them  distributed  to 
the  persons  entitled  to  receive  them. 

29.  He  shall,  at  the  time  and  place  to  be  appointed  by  him,  con- 
vene the  county  superintendents  within  each  judicial  circuit  of  the 
state  once  in  each  year,  for  the  purpose  of  conference  upon  the  inter- 
ests of  education  within  their  several  jurisdictions,  and  giving  such 
instructions  and  making  such  suggestions  in  regard  to  the  diachaiige 
of  their  several  duties  as  to  him  may  seem  expedient,  and  as  the  in- 
terests of  education  may  seem  to  require.  He  shall  take  advantage  of 
such  meetings  to  address  the  people  on  the  subject  of  education,  and 
in  exposition  of  the  system  of  free  schools  as  established  in  this  state. 

80.  It  shall  be  the  duty  of  the  state  superintendent  to  aim  at  per 
footing  the  system  of  free  schools  as  established  in  this  state ;  and  for 
this  purpose  it  shall  be  his  duty  to  correspond  with  educators  and 
school  officers  abroad,  to  acquaint  himself  with  the  various  systems  of 
free  schools  established  in  other  states  and  in  other  countries,  to  col- 
late their  results  as  exhibited  in  the  reports  of  their  several  superin- 
tendents, and  to  use  all  efforts  and  means  which  will  be  necessary  to 
enable  him  to  render  available  to  the  purposes  of  the  le^slature,  the 
combined  results  of  the  experience  of  other  communities,  with  his  own 
experience  and  observation.  He  shall  acquaint  himself  intimately 
with  the  peculiar  educational  wants  of  each  section  of  the  state,  and 
shall  take  all  proper  means  to  supply  them,  so  that  the  schools  shall 
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be,  as  nearly  as  possible)  equal  and  aniform  in  grade  throaghont  the 
state.  He  shall  acquaint  himself  with  the  different  systems  and  meth- 
ods of  instruction  which  may  be  introduced  among  educators,  and 
shall  explain  and  recommend  such  as  experience  and  sound  principles 
of  education  may  have  demonstrated  to  be  valuable ;  and,  generally, 
it  bKaII  be  his  duty  to  endeavor  to  render  available  to  the  people  of 
Una  state  all  such  improvements  in  the  system  of  free  schools,  and  in 
the  methods  of  instruction,  as  may  have  been  tested  and  proved  by 
the  experience  of  other  communities  and  the  best  educators  abroad. 

^  81.  He  shall,  annually,  on  or  before  the  first  day  of  August,  report  d^^i^  of  fUto 
to  the  auditor  the  number  of  persons  between  the  ages  of  six  and  saperintandant. 
twenty- one  years  in  each  county  in  the  state,  also  a  report  of  all  town- 
ship boards  which  have  failed  to  make  the  enumeration  required  in 
the  sixth  section  of  this  act ;  and  shall,  at  each  session  of  the  legisla- 
ture, make  a  report  to  the  same  in  regard  to  the  condition  of  free 
schools  within  the  state,  embracing  all  statistics  compiled  from  the 
reports  of  the  county  superintendents,  which  will  be  necessary  to  give 
a  proper  exhibition  of  the  workings  of  the  system,  together  with  such 
plans  as  he  may  have  matured  for  the  management  and  improvement 
of  the  free  school  fund,  and  for  the  better  and  more  perfect  organiza- 
tion and  efficiency  of  free  schools,  and  likewise  all  such  matters  in 
relation  to  his  office  and  to  the  free  schools  as  he  may  deem  it  expe- 
dient to  communicate. 

82.    The  state  superintendent  shall  have  his  office  at  the  seat  of  osioe  of  state 
government,  where  a  suitable  office  shall  be  provided  for  him,  sup-  ""P^rintendent, 
plied  with  the  necessary  furniture  and  fixtures,  and  provided  with  such 
blank  books  and  stationery  as  the  business  of  the  office  may  require. 

88.  He  shall  provide  a  seal  with  suitable  device,  for  the  department  g^j  ^^^  ^^^  ^^ 
of  free  schools,  and  copies  of  papers  deposited  or  filed  therein,  and  partment  of  free 
aU  official  acts  and  decisions,  may  be  authenticated  under  said  seal, 
and  when  so  authenticated,  shall  be  evidence  equally  and  in  like  man- 
ner with  the  originals.     He  shall  sign  all  requisitions  on  the  auditor  Digbortement  of 
for  the  payment  of  such  money  to  the  treasurers  of  the  several  coun-  "t***  achooi  fund 
ties  for  the  use  of  the  free  schools  as  they  may  be  entitled  to  receive 
from  the  state,  and  for  all  other  money  to  be  paid  out  of  the  treasury 
of  the  state  for  school  purposes. 

84.  He  shall  receive  annually,  the  sam  of  one  thousand  five  hun-  salary  of  sute 
died  dollars  in  payment  of  his  services,  to  be  paid  quarterly  out  of  the  s'^p*''^'***^***"*' 
school  fund,  upon  the  warrant  of  the  auditor. 

86.  In  order  to  afford  encouragement  and  incentive  to  teachers  to  ^.^  mination  of 
perfect  themselves  in  their  profession,  and  at  the  same  time  to  secure  teachers  aud 

*v  -.-  ,..«  ,  ,  ,,  ,      granting  of  cer- 

toe  profession  from  the  intrusion  of  unworthy  members  and  the  pub-  tmcates. 

lie  from  the  evils  of  incompetent  teachers,  the  following  regulations 

shall  be  observed  by  county  superintendents  in  regard  to  examinations 

and  the  granting  of  teachers*  certificates :    First  No  applicant  shall  Good  moral 

vj.j  ..  1  1  .,  11.  character  and 

oe  admitted  to  an  examination  unless  the  county  superintendent  shall  loyalty  reQuirsd. 
have  reasonable  evidence  that  he  or  she  is  of  good  moral  character, 
aad  loyal  to  the  government  of  the  United  States.   Proianity,  obscen- 
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ity  and  intemperate  habits,  shall  always  be  held  to  exclade  from  the 
privilege  of  an  examination.  Second^  No  college  diploma  or  certifi- 
cate, or  recommendation  from  the  president  or  faculty  of  any  college 
or  academy,  shall  be  taken  to  supersede  the  necessity  of  examination 
by  the  county  superintendent.  Thirds  County  superintendents  ehiQ 
grade  the  certificates  granted  according  to  the  following  scheme  Bcm- 
bering  them  according  to  the  merits  of  the  applicant  from  one  to  fire. 
Number  three  shall  be  assumed  as  the  medium  between  a  very  good 
and  an  indifferent  teacher,  so  that  the  scheme  will  stand  thus :  Nmn* 
bar  one  a  very  good  teacher — one  accomplished  in  every  respect ; 
number  two,  a  good  teacher ,-  number  three,  medium :  number  four, 
below  medium ;  number  five,  indifferent  A  number  five  certificate 
shall  never  be  granted  to  any  teacher  more  than  once.  If,  upon  a 
second  examination,  the  applicant  is  not  found  entitled  to  a  higher 
grade,  no  certificate  shall  be  granted.  A  number  four  certificate  shall 
not  be  granted  more  than  twice  in  succession  to  the  same  applicsot 
If,  at  the  third  examination,  the  applicant  is  not  found  entitled  to  a 
higher  grade,  no  certificate  shall  be  granted.  When  any  teacher  has 
received  three  number  one  certificates,  he  shall  be  entitled  to  receive 
from  the  county  superintendent  a  recommendation  to  the  state  super 
in  tendent  for  examination,  and  if  found  worthy,  the  state  superintend- 
ent shall  grant  him  a  professional  certificate  in  proper  form,  engrsTed 
upon  parchment,  authenticated  by  the  seal  of  his  office  and  attested  by 
his  signature  thereto ;  by  which  certificate  the  bearer  shall  be  held  to  be 
legally  admitted  to  the  profession  of  teacher  within  the  state  of  West 
Virginia )  which  certificate  shall  be  valid  throughout  the  state  and 
.during  the  life  of  the  bearer  thereof;  provided,  that  the  state  saper 
intendent  may  revoke  such  professional  certificate  for  immorality  or 
disloyalty  when  clearly  proven.  For  every  professional  certificate  so 
granted,  a  fee  of  three  dollars  shall  be  charged,  to  be  applied  to  the 
use  of  free  schools.  And  it  is  fiirther  provided,  that  from  and  ifier 
five  years  from  the  passage  of  this  act,  no  person  shall  be  eligible  to 
the  office  of  county  superintendent  who  shall  not  have  received  sach 
professional  certificate.  And  it  is  hereby  made  the  duty  of  each 
county  superintendent,  on  or  before  the  first  day  of  June  in  each  year, 
to  make  out  and  transmit  to  the  state  superintendents  a  list  of  all  can- 
didates examined  by  him  during  the  year,  stating  their  names  and 
residence,  with  the  grade  of  certificate  granted  to  each ;  from  which 
the  state  superintendent  shall  make  out  and  transmit  to  the  coontj 
superintendents  a  general  list  containing  the  names,  residence  and 
grade  of  certificate  of  each  person  examined  within  the  state  daring 
the  year ;  which  lists  shall  be  kept  in  the  offices  of  the  county  soper 
intendents  for  information  and  reference. 

86.  There  shall  be  constituted  a  fund  for  the  support  of  free  schools, 
which  shall  belong  in  common  to  the  people  of  this  state,  and  which 
shall  consist  of  all  such  sums  as  have  accrued  or  may  hereafter  accrue 
to  this  state  from  any  of  the  sources  enumerated  in  the  first  section  of 
the  tenth  article  of  the  constitution ;  and  it  is.  hereby  made  the  duty  of 
the  auditor,  from  and  afler  the  passage  of  this  act,  and  from  time  to 
time  thereafter,  as  such  sums  may  accrue  to  and  be  paid  into  the 
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treasury  of  the  state,  to  pass  such  sums  of  money  to  the  credit  of  the 
free  school  fund ;  and  the  state  of  West  Virginia  is  hereby  pledged  to 
pay  the  interest  annually  on  all  such  sums  of  money  as  may  have 
been  paid  into  the  treasury  of  the  state,  from  any  of  the  sources  above 
mentioned,  at  the  rate  of  six  per  cent  per  annum.  And  it  is  further 
made  the  duty  of  the  said  auditor,  to  open  in  a  book  to  be  provided 
for  the  purpose,  an  interest  account  ¥rith  the  said  fund,  in  which  shall 
be  stated  all  items  of  interest  accruing  from  said  fund  from  the  time 
any  principal  sum  was  paid  into  the  treasury,  until  the  end  of  the  fis- 
cal year;  which  interest  shall  be  distributed  among  the  several  coun- 
ties of  this  state  for  the  support  of  free  schools  as  hereinafter  provi- 
ded. And  it  is  further  made  the  duty  of  the  said  auditor,  as  soon  as 
a  state  superintendent  is  elected  and  qualified,  according  to  the  pro- 
visions of  this  act,  to  ascertain  and  report  to  the  said  superintendent 
all  sums  belonging  to  the  literary  fund  of  Virginia  which  may  have 
been  invested  within  the  boundaries  of  this  state,  whether  loaned  to 
corporations  or  private  individuals,  or  invested  in  any  kind  of  stocks, 
and  what  interest  or  dividends  may  have  accrued  thereon  to  the 
credit  of  the  literary  fund  since  the  first  day  of  June,  eighteen  hun- 
dred and  sixty- one,  and  how  the  same  has  been  disposed  of. 

37.  In  addition  to  the  interest  of  the  free  school  fund,  there  shall  school  fond  for 
likewise  be  distributed,  according  to  the  second  section  of  the  tenth  d^'f*^"****"*- 
article  of  the  constitution,  and  in  the  manner  herein  provided,  the 

net  proceeds  of  all  fines,  confiscations  and  forfeitures  accruing  to 
this  state  under  the  laws  thereof;  together  with  the  proceeds  of  a 
capitation  tax  of  one  dollar  on  each  white  and  free  colored  male  in- 
habitant over  twenty- one  years  of  age,  and  such  sum  as  may  be  pro- 
duced by  a  tax  of  ten  cents  upon  the  hundred  dollars*  valuation  of  all 
taxable  property  of  the  state  at  the  last  annual  assessment ;  which 
tax  shall  be  assessed  and  collected  at  the  same  time  and  in  the  same 
manner  as  other  state  taxes  are  assessed  and  collected.    And  the  offi-  aohooi  tax  on 
cer  collecting  such  tax  shall  be  allowed  a  commission  thereon,  at  the  ^^^^' 
same  rate  per  cent  as  may  be  allowed  by  law  for  the  collection  of  StoSo?.*^"  ^^ 
other  state  taxes  ;  which  taxes,  when  so  collected,  shall  be  paid  into 
the  treasury  of  the  state,  to  be  distributed  annually  with  other  school 
funds  herein  described  to  the  several  counties  of  the  state  in  propor- 
tion to  their  enumeration  of  scholars. 

38.  It  shall  be  the  duty  of  the  auditor,  on  or  before  the  first  day  of 
April,  in  each  year,  after  deducting  the  salary  of  the  state  superin- 
tendent and  all  the  necessary  expenses  of  his  office,  to  apportion  Apportionment 
unong  the  several  counties  of  the  state,  the  money  remaining  in  the  anSitOT!     °    ^ 
treasury  for  distribution  for  school  purposes,  according  to  the  number 

of  youth  resident  in  each  county  of  the  state,  between  the  ages  of  six 
sod  twenty- one  years,  according  to  the  list  furnished  him  by  the  state 
SQperintendent,  and  to  notify  the  said  superintendent  of  such  apportion- 
ment, with  the  amount  which  each  county  is  entitled  to  receive.  The 
wid  superintendent  shall  thereupon  draw  his  requisitions  upon  the  j)  ♦i^  #  i^ 
wditor  in  flavor  of  the  treasurers  of  the  several  counties,  for  such  jwp  snperinton- 
UQoonts  as  they  are  respectively  entitled  to  receive,  according  to  the 
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apportionment  of  the  auditori  and  shall  at  the  same  time  notifxthe 
seTeral  coonty  snperintendents  of  the  amoants  to  which  their  serenl 
coanties  are  entitled.  And  each  county  saperintendent  upon  reoeiT' 
ing  notification  of  the  amount  to  which  his  county  is  entitled,  shall, 
after  deducting  the  amount  of  his  own  salary,  apportion  the  remsiD- 
der  among  the  several  townships  of  his  county  entitled  thereto,  aocor 
ding  to  the  number  of  youth  resident  within  the  same,  between  tbe 
ages  of  six  and  twenty-one  years,  and  shall  notify  the  several  tows- 
ship  clerks  of  the  amount  appropriated  to  their  respective  townships. 

89.  It  shall  be  the  duty  of  the  board  of  education  of  each  towi- 
ship  of  the  state  to  submit  to  a  meeting  of  the  qualified  voters  of 
their  township,  at  the  regular  annual  township  meeting,  an  estimate, 
as  near  as  practicable,  of  the  amount  of  money  necessary  for  the  par- 
pose  of  prolonging  the  schools  in  the  districts  after  the  state  fundi 
have  been  exhausted,  so  that  free  schools  shall  be  continued  in  ererj 

TowQfhiD  ittTiet   district  for  the  term  of  six  months,  at  least,  in  each  year ;  and  said 

IWM8.  '  '  meeting  shall  proceed  to  assess  the  amount  of  tax  to  be  levied  for 
such  purpose,  not  exceeding  ten  cents  upon  the  hundred  dollars  vala* 
ation  as  aforesaid.  The  minutes  of  the  meeting  shall  be  recorded 
and  preserved  in  the  record  book  of  the  township  board  of  education. 
And  the  rate  per  cent  so  decided  upon  the  board  shall  make  known 
by  certificate  in  writing,  within  ten  days,  including  any  tax  which  may 
have  been  voted  by  a  special  meeting,  for  the  establishment  of  high 
schools,  as  provided  in  the  tenth  section,  to  the  county  superinten- 
dent, who  shall  levy  the  entire  amount  of  such  assessment  on  all  the 
taxable  property  of  the  township  ;  and  such  taxes  so  levied  for  school 
purposes,  may  be  paid  to  the  township  treasurer  on  or  before  the  fint 
day  of  October  next  after  said  levy  has  been  made.  If  not  paid  at 
that  time,  the  township  treasurer  shall  place  tickets  for  said  taxes, 
with  ten  per  cent  added  thereto,  in  the  hands  of  a  collecting  officer 
for  the  township,  taking  his  receipt  therefor,  who  shall  collect  and 
pay  said  taxes  to  the  treasurer  as  other  township  taxes  are  collected 

oomminionsfor  and  paid.    Said  collecting  officer  shall  receive  for  his  services  ten 

CO  ec  Dgbame.   ^^^  ^^^^  upon  all  money  by  him  so  collected. 

To  hi  tntj.  ^'  ^^  township  treasurer  shall  be  the  treasurer  of  all  school  fands 
Qr«r.  belonging  to  the  township,  arising  from  whatever  sources,  and  before 

Hia  bond.  entering  upon  the  duties  imposed  by  this  act,  he  shall  give  bond  with 

security,  approved  by  the  board  of  education  for  the  township,  ia 
double  the  probable  amount  of  money  that  shall  come  into  his  bands; 
and  said  bond  shall  be  filed  with  the  clerk  of  the  township ;  and  on 
DatiM  of  town-  ^^^  forfeiture  of  such  bond,  it  shall  be  the  duty  of  the  township  clerk 
fpecting  ii^e.  ^  prosccute  and  collect  the  same  for  the  use  of  free  schools  in  the 
township,  and  if  such  township  clerk  shall  neglect  or  refuse  to  so 
prosecute,  then  any  freeholder  may  cause  such  prosecution  to  be  in- 
stituted. 

BMtrictionBon  ^^'  ^^^  county  Superintendent  shall  issue  to  the  township  treasurer 
SontViape^rln.  ^^  order  for  the  payment  to  him  of  any  school  funds  belonging 
tondttut.  (Q  i^e  township,  but  before  said  order  shall  issue,  such  treasurer  shall 
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bmish  the  superintendent  with  a  certificate  from  the  township  clerk 
kat  said  treasurer  has  executed  and  filed  with  him  a  proper  bond,  and 
lIso  stating  the  amount  of  said  bond ;  and  the  county  superintendent 
iKall  not  permit  the  said  treasurer  to  have  in  his  hands,  at  any  one  time, 
ui  amount  of  school  funds  over  one- half  the  amount  of  the  penalty  in 
tach  bond  ;  and  the  township  board  of  education  shall  allow  the  town- 
ship treasurer  a  compensation  equal  to  one  per  cent,  on  all  school 
funds  disbursed  by  him,  to  be  paid  on  the  order  of  the  township  clerk 
out  of  the  said  school  funds. 

42.  The  township  treasurer  shall,  annually,  between  the  first  and  Treararer'i  an 
fifteenth  days  of  May,  settle  with  the  county  superintendent  and  ac- 
count to  him  for  all  money  received,  from  whom,  and  on  what  account, 

and  the  amount  paid  out  for  school  purposes  in  his  township.    The 
county  superintendent  shall  examine  the  vouchers  for  such  payments, 
and,  if  satisfied  with  the  correctness  thereof,  shall  certify  the  same ; 
which  certificate  shall  be  a  discharge  of  such  treasurer ;  and  at  the  DeiiTeirofboofa 
expiration  of  his  term  of  service,  said  treasurer  shall  deliver  over  to  pSlSorof  hi? *' 
his  successor  in  office  all  books  and  papers,  with  all  money  or  other  ^^^"' 
property  in  his  hands  belonging  to  said  township  or  to  schools  therein, 
and  also  all  orders  he  may  have  redeemed  since  his  last  annual  settle- 
ment with  the  county  superintendent  and  take  receipt  therefor,  which 
he  shall  deposit  with  the  township  clerk  within  ten  days  thereafler. 

43.  In  case  the  township  treasurer  shall  fail  to  make  such  annual  paUure  of  tnu- 
settlement  within  the  time  prescribed  in  the  preceding  section,  he  SSS  wuiMoent! 
shall  forfeit  fifty  dollars,  to  be  recovered  before  any  court  having  juris- 
diction, in  the  name  of  the  state  of  West  Virginia,  for  the  use  of  free 

schools  in  the  proper  township  ;  and  it  is  made  the  duty  of  the  town- 
ship clerk  to  proceed  forthwith,  in  case  of  such  failure,  by  suit  against 
such  treasurer  to  recover  the  penalty  aforesaid  ;  but  when  it  shall  ap- 
pear on  trial,  to  the  satisfaction  of  the  court,  that  said  treasurer  was 
prevented  from  making  such  settlement  within  the  time  prescribed, 
by  sickness  or  unavoidable  absence  from  home,  and  that  such  settle- 
ment has  since  been  actually  made,  the  court  shall  discharge  such 
treasurer  on  the  payment  of  costs. 

^44.  It  shall  be  the  duty  of  the  several  township  boards  of  education,  School  houses 
w  soon  as  practicable,  after  their  township  has  been  sub-divided  as  ffii!*''******  ^°°^ 
provided  in  the  sixth  section  of  this  act,  to  provide  school  houses  in 
such  locaUons  as  will  best  accomodate  the  majority  of  the  inhabitants 
of  aach  sub-divisions,  and  to  furnish  them  with  such  furniture  and 
other  appendages  as  are  necessary  to  the  comfort,  health  and  progress 
of  the  pupils ;  and  for  this  purpose  they  are  hereby  empowered  to  levy 
s  tax  of  five  cents  on  the  hundred  dollars,  on  the  taxable  property  of  to  provide  t 
the  district ;  which  tax  shall  be  assessed  by  the  township  clerk,  upon 
the  basis  of  the  last  valuation  for  state  purposes  ;  and  a  duplicate  of 
sach  assessment  shall  be  delivered  to  such  collector  as  may  be  ap- 
pointed by  the  board ;  and  when  collected  shall  be  paid  over  to  such 
treasurer  as  the  board,  under  proper  regulations  looking  to  the  secur- 
ity of  the  ftmd,  may  appoint ;  and  the  amounts  so  collected  and  paid 
OTer,  together  with  all  gifts,  grants,  donations  and  devises,  which  may 
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be  made  for  sach  purpose,  shaLl  constitnte  a  baildiDg  fund  to  be  ex- 
clusiyely  appropriated  to  the  purchase  of  sites  for  school  houses,  the  ' 
construction  and  furnishing  of  the  same,  or  for  the  rent,  hire  or  repair 
of  such  property  for  the  use  of  the  free  schools  of  the  district. 

Houoes  and  sitos  46'  Wherever  school  houses,  school  house  sites  or  other  property,  are 
In  preient  nao.  ^^^  ^g|^  y^^  trustees  or  others  for  the  use  of  schools,  the  board  of  ed- 
ucation of  the  township  in  which  such  property  is  held  shall  procare 
conveyance  of  the  same  for  the  use  of  free  schools  wherever  practici* 
ble,  and  shall  cause  all  such  property  to  be  valued  by  three  disinter 
ested  persons  not  resident  within  the  sub-division  in  which  such  prop- 
erty is  located  *,  and  the  amount  of  such  valuation  shall  be  credited  to 
the  inhabitants  of  the  sub-division  in  which  such  property  is  located, 
on  their  annual  assessment  for  building  purposes. 

Examination  of       46.  It  shall  be  the  duty  of  the  boards  of  education  within  the  several 
'*'"^'  townships,  as  soon  as  practicable,  after  the  passage  of  this  act,  and  on 

a  day  to  be  appointed  by  the  county  superintendent,  to  examine,  in 
connection  with  the  county  superintendent,  all  the  school  houses  and 
school  property  within  their  district,  and  of  which  they  may  have  re- 
ceived conveyance ;  and  all  such  school  houses  as  are  convenientlj 
and  properly  located,  and  are  deemed  sufficient  or  capable  of  being 
rendered  so  by  repair  or  alteration  of  structure,  shall  be  established 
as  the  school  houses  of  the  respective  sub-divisions  within  which  they 
are  located  *,  and  all  houses  which  are  inconveniently  or  improperly 
located,  or  insufficient  and  incapable  of  being  rendered  sufficient  by  a 
reasonable  expenditure,  shall  be  condemned  and  sold  at  public  sale, 
the  proceeds  thereof  being  added  to  the  building  fund. 

Duty  of  county  ^^'  ^^  "®^  school  housc  shall  be  erected,  or  an  old  one  improved, 
superintend^t  unlesB  the  plan  thereof  shall  have  been  submitted  to  the  county  super- 
houses,  intendent  and  approved  by  him ;  and  it  is  hereby  made  the  duty  of  the 
county  superintendent  to  acquaint  himself  with  the  principles  of  school 
house  architecture,  and  in  all  his  plans  for  such  structures  to  have  re- 
gard to  economy,  convenience  and  durability  of  structure.  And  in 
order  to  aid  the  county  superintendents  in  this  branch  of  their  duties, 
it  is  hereby  made  the  duty  of  the  state  superintendent  to  furnish,  at 
the  expense  of  the  school  fund,  liie  office  of  each  county  superinten; 
dent  within  the  state  with  one  copy  of  '*  Barnard^  s  School  House  Arch- 
itecture,^' or  such  other  standard  work  upon  the  subject  as  he  may  pre- 
fer ;  such  work  to  be  kept  in  the  office  of  the  county  superintendent 
for  consultation  and  reference,  to  be  delivered  by  him  to  his  sac- 
cessor. 

AathoritT  of  ^^'  '^^^  boards  of  education  of  the  several  townships  may  borrow 

Bonto  bomSl?"  ^^^^1  ^or  building  purposes  \ipon  the  credit  of  the  building  fund,  but 

money  for  build-  no  greater  amount  of  money  shall  be  borrowed  at  any  one  time  than 

the  proceeds  of  the  fund  for  five  years  would  be  sufficient  to  liquidate, 

nor  shall  the  building  fund  of  any  township  be  pledged  for  any  debt 

for  a  longer  period  than  five  years. 

^^  49.  When  land  has  been  designated  by  the  board  of  education  of 

land  for  school     any  township  as  a  suitable  location  for  a  school  house  and  the  neoes- 
honMiitM. 
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sary  buildings,  or  for  the  enlarginf^  of  a  school  house  lot,  if  the  owner 
or  owners  refase  to  sell  the  same,  or  demand  a  price  therefor  which  is 
deemed  by  the  board  unreasonable,  the  board  of  education  may  peti- 
tion the  circnit  court  of  their  county  to  have  such  lot  of  ground  con- 
demned for  the  use  of  public  schools,  and  to  have  a  jury  of  viewers 
appointed,  to  consist  of  three  discreet  persons  not  resident  within  the 
township  within  which  such  land  is  located,  who,  being  duly  sworn  or 
affirmed  faithfully  and  impartially  to  try  all  matters  submitted  to  them, 
shall  assess  the  value  of  such  land,  and  upon  due  return  being  made 
of  snch  assessment,  and  the  amount  thereof  being  paid  or  tendered  to 
the  owner  or  owners  of  the  land  in  question,  the  said  board  may  enter 
thereon  and  use  such  land  for  school  house  purposes :  provided,  that 
no  land  shall  be  taken  which  shall  exceed  in  quantity  one  acre. 

50.  All  school  houses,  school  house  sites  and  other  property/or  the  School  property 
use  of  free  schools,  shall  be  exempt  from  taxation,  and  also  from  sale  taniFoD  and  ex- 
on  execution,  or  other  process  in  the  nature  of  an  execution.  *^"'  ^^' 

51.  The  school  year  shall  commence  on  the  first  day  of  September,  School  year  and 
and  all  reports,  settlements,  and-so-forth,  shall  be  made  in  reference 

to  that  day.  The  school  month  shall  be  held  to  consist  of  twenty-two 
days  in  all  contracts  with  teachers,  and  other  operations  of  the  boards 
of  education ;  and  no  school  shall  be  kept  in  operation  for  the  pur- 
poses of  ordinary  instruction  on  any  Saturday ;  but  it  shall  be  taken 
as  a  part  of  the  contract  with  every  teacher,  that  two  Saturdays  of 
every  month  shall  be  devoted  by  the  teachers  of  each  district  to  appro- 
priate exercises  for  mutual  improvement,  under  such  regulations  as 
the  board  of  education,  under  the  instructions  of  the  county  superin- 
tendent, may  designate. 

52.  The  board  of  education  of  the  district  composed  of  the  city  of  Board  of  educa- 
Wheeling  and  the  parts  of  townships  connected  therewith,  shall  con-  tiic/of  Wheef ' 
sist  of  two  commissioners  from  each  township  of  the  district,  elected  *°^' 

by  the  qualified  voters  thereof  at  the  annual  township  election,  for  the 
term  of  three  years  and  until  their  successors  are  elected  and  qualifi- 
ed ;  which  commissioners,  when  elected  and  qualified,  shall  at  their 
^rst  meeting  elect  an  additional  commissioner  from  the  district  at 
large;  and  the  commissioners  so  elected  shall  constitute  the  board  of  How  constituted, 
education  for  the  district  of  Wheeling,  and  as  such  shall  be  invested  with 
the  same  rights,  and  shall  exercise  the  same  powers  and  perform  the 
same  duties,  as  appertain  by  this  act  to  the  boards  of  education  of  the 
several  townships,  and  shall  in  all  other  respects  conform  to  the  pro-  f^^ieiT  clerk  and 
visions  of  this  act.  The  said  board  shall  at  their  first  meeting  elect  ^"""rer. 
one  of  their  own  number  clerk,  who  shall  perform  all  the  duties  which 
are  devolved  by  this  act  upon  the  clerk  of  the  township  as  secretary 
of  the  board  of  education,  but  shall  not,  in  consequence  of  being  clerk, 
he  deprived  of  his  right  to  vote  upon  any  question  pending  before  the 
board.  The  said  board  shall  have  power  to  make  such  by-laws  and 
regulations,  not  inconsistent  with  the  provisions  of  this  act,  as  they 
may  deem  necessary  for  the  better  management  and  regulation  of 
the  schools  under  their  charge.  Wherever  the  word  "township"  oc- 
curs in  this  act,  it  shall  be  construed  to  mean  "school  district,"  when- 
67 
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ever  necessary  to  give  effect  to  the  provisions  of  this  section.  Hie 
treasurer  of  Ohio  county  shall  be  the  treasurer  of  all  the  funds  for 
school  purposes  belonging  to  the -district  described  in  this  sectioD: 
and  he  shall  conform  to  idl  the  requirements  made  of  township  treas- 
urers in  regard  to  funds  for  school  purposes. 

58.  The  governor,  auditor,  treasurer,  secretary  of  the  state,  and  the 
general  superintendent  of  free  schools,  shall  be  a  corporation  under 
the  name  of  'The  board  of  the  school  fund,'*  and  shall  have  the 
management,  control  and  investment  of  said  fund,  under  the  first  sec- 
tion of  the  tenth  article  of  the  constitution. 

64.  The  governor  shall  be  the  president  of  the  board,  and  in  his  ab- 
sence the  board  may  choose  one  of  their  number  to  officiate  tempora- 
rily in  his  place.  The  auditor  shall  be  the  secretary  of  the  board.  A 
faithful  record  shall  be  kept  of  all  their  proceedings,  and  a  copy  there- 
of, certified  by  the  secretary  of  the  board,  shall  be  evidence  in  all 
cases  in  which  the  original  would  be. 

55.  A  meeting  of  the  board  may  be  held  at  any  time,  upon  the  call 
of  any  member  thereof,  provided  notice  be  given  to  all  the  members 
who  may  be  at  the  seat  of  government.  The  auditor's  office  shall  be 
the  place  of  meeting,  and  the  proceedings  shall  be  signed  by  the  pres- 
ident of  the  meeting  for  that  day,  and  shall  be  open  to  inspection  at 
all  times. 

56.  All  money  which  ought  to  be  paid  into  the  treasury  to  the  credit 
of  the  school  fund  shall  be  recoverable  with  interest,  by  action  or 
motion,  in  any  court  having  jurisdiction ;  and  the  auditor  shall  insti- 
tute and  prosecute  said  action  or  motion  when  thereto  directed  by  the 
board. 

57.  The  board  may  appoint  agents  for  the  collection  of  debts  or 
claims,  and  authorize  them  to  secure  payment  thereof,  and  protect 
the  interests  of  the  school  fund,  on  such  terms  as  it  may  improve. 
They  shall  take  bond  from  said  agent  if  any  money  is  to  come  into 
his  hands ;  and  any  agent  selling  lands  when  directed  to  do  so  by  the 
board,  shall  execute  a  deed  (with  the  resolution  giving  such  direction 
thereto  annexed,)  conveying  to  the  purchaser  by  special  warrantj. 
Said  agent  may  be  allowed  by  the  board  a  compensation  not  exeeed* 
ing  in  any  case  five  per  cent  on  the  money  actually  paid  into  the  treasr 
ury. 

58.  The  board  shall  from  time  to  time  invest  all  the  uninvested  cap- 
ital and  interest  of  the  school  fund  in  interest- bearing  securities  of  the 
United  States  or  of  this  state,  as  provided  for  in  the  constitution. 

Duties  of  auditor  ^®'  "^^^  auditor  shall  be  the  accountant  of  the  board,  exercinng  any 
Mmemberof  the  of  their  powers,  except  that  he  shall  not,  without  special  authori^ 
entered  upon  the  records  of  their  proceedings,  dispose  of  any  proper- 
ty, or  invest  any  money  of  the  school  fund.  He  shall  place  the  secu- 
rities in  which  said  school  fund  is  invested,  in  such  depositoiy  for  safe 
keeping,  as  the  board  shall  direct. 
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60.  The  aaditor  shall,  annnally,  before  the  first  daj  of  Noyember,  His  anniuJ  n- 
deliyer  to  the  governor  and  to  the  general  saperintendent  of  free  Khooi  Ami: 
Bchook,  each,  a  report  made  np  to  the  first  day  of  October  next  pre. 

ceding,  of  the  condition  of  the  school  fund,  with  an  abstract  of  the 
acconnts  thereof  in  his  office ;  which  report  the  general  saperinten- 
dent shall  lay  before  the  legislature  in  his  next  annual  report  to  that 
body. 

61.  All  money  belonging  to  the  school  fund  shall  be  received  into  payment  into 
and  paid  out  of  the  treasury,  upon  the  warrant  of  the  auditor.    But  t^S  "?f^^" 
no  warrant  for  paying  out  such  money  shall  be  issued  without  the  «*«>*  money, 
authority  of  the  board. 

6Z  All  acts  and  laws  heretofore  existing  in  this  state,  in  any  way  l^wb  repeoied. 
inconsistent  with  the  provisions  of  this  act,  are  hereby  repealed. 


JOINT  RESOLUTIONS. 


[No.  1.]  Joint  Resolution  declaring  the  election  of  certain  Officers- 
ResoWed  by  the  Legislature  of  West  Virginia,  That  Arthur  I.  Boreman  be, 
and  he  is  hereby  declared  duly  elected  to  the  office  of  governor  of  this  state : 
J.  Edgar  Boyers  to  the  office  of  secretary  of  the  state ;  Campbell  Tarr  to  the 
office  of  treasurer;  Samuel  Crane  to  the  office  of  auditor;  Aquilla  B.  Cald- 
well to  the  office  of  attorney  general ;  Ralph  L.  Berkshire,  William  A.  Ha^ 
rison  and  James  H.  Brown,  respectively,  to  the  office  of  judge  of  the  supreftie 
court  of  appeals ;  Elbert  H.  Caldwell  to  the  office  of  judge  of  the  first  cir 
cuit ;  John  A.  Dille  to  the  office  of  judge  of  the  second  circuit;  Thomas  W. 
Harrison  to  the  office  of  judge  of  the  third  circuit ;  Chapman  J.  Stuart  to  the 
office  of  judge  of  the  fourth  circuit ;  Robert  Irvine  to  the  office  of  judge  of 
the  fifth  circuit;  George  Loomis  to  the  office  of  judge  of  the  sixth  circait; 
Daniel  Polsley  to  the  office  of  judge  of  the  seventh  circuit ;  Henry  JeflFerson 
Samuels  to  the  office  of  judge  of  the  eighth  circuit ;  and  John  W  Kennedy  to 
the  office  of  judge  of  the  tenth  circuit ;  and  that  provision  should  be  made  by 
law  for  filling,  as  speedily  as  possible,  the  vacancy  which  appears  to  exist  in 
the  office  of  judge  of  the  ninth  circuit. 
Adopted,  June  20,  1863. 

[No.  2.]    Joint  Resolution  raising  a  Committee  on  Seals. 

Resolved  by  the  Legislature  of  West  Virginia,  That  a  committee  be  appoint- 
ed to  devise  and  report  suitable  devices  and  inscriptions  for  the  seals  of  the 
state,  and  report  the  same  to  the  legislature ;  and  that  until  such  seals  are 
adopted  and  ready  for  use,  the  governor  be  authorized  to  affix  his  private 
seal  to  all  instruments  otherwise  requiring  the  seal  of  the  state. 

Adopted,  June  23,  1863. 


[No.  8.]    Joint  Resolution  requesting  the  Governor  to  procure  the  Statutes 

of  other  States. 

Resolved  by  the  Legislature  of  West  Virginia,  That  his  excellency  Gov- 
ernor Boreman,  be  requested  to  address  a  letter  to  the  governors  of  the  sev- 
eral loyal  states,  asking  them  to  furnish  for  the  use  of  the  state  of  West 
Virginia,  a  copy  of  the  statutes  of  their  several  states. 

Adopted,  June  24,  1863. 

[No.  4.]    Joint  Resolution  referring  a  Communication  from  the  Auditor. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  communication  of 
the  auditor  be  referred  to  the  governor,  with  authority  to  take  such  steps  in 
the  premises  as  he  may  deem  proper. 

Adopted,  June  26,  1863. 
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[No.  5.]    Joint  Resolution  fixing  a  day  for  the  Election  of  Pablic  Printer. 
ResoWed  by  the  Legifllatare  of  West  Virginia,  That  the  two  Houses  proceed 
on  Wednesday,  July  first,  to  the  election  of  a  public  printer. 
Adopted,  June  80,  1868. 


[No.  6.]    Joint  Resolution  providing  for  a  Recess. 
Resolved  by  the  Legislature  of  West  Virginia,  That  when  it  adjourn  to-day, 
it  will  adjourn  to  meet  on  Tuesday  next. 
Adopted,  July  2,  1863. 


[No.  7.]     Joint  Resolution  raising  a  Committee  to  examine  the  Lunatic 
Asylum  at  Weston. 

Resolved  by  the  Legislature  of  West  Virginia,  That  a  committee  of  two  from 
the  House  and  one  from  the  Senate,  shall  be  appointed  to  inquire  into  and  re- 
port the  progress  made  in  the  construction  of  the  lunatic  asylum  at  Weston  ; 
how  soon  the  same  or  any  part  thereof  will  be  ready  for  use  or  occupancy  ;  the 
character  of  the  work  done  ;  the  amount  already  expended  in  the  construction 
of  said  asylum ;  what  balance  (if  any)  of  the  appropriation  heretofore  made  is 
unexpended  ;  and  that  the  said  committee  also  ascertain  and  report  whether 
a  portion  of  said  building  can  be  fitted  up  for  a  temporary  penitentiary,  with- 
out detriment  to  the  building  in  view  of  its  original  purpose.  If  the  committee 
cannot  otherwise  procure  the  information  desired,  it  is  hereby  instructed' to  go 
to  Weston  and  inspect  said  work,  and  examine  the  accounts  of  vouchers  of  ex- 
penditures. 

Adopted,  July  17,  1863. 

[No.  8.]    Joint  Resolution  fixing  a  day  for  the  election  of  United  States 

Senators. 

Resolved  by  the  Legislature  of  West  Virginia,  That  it  will  proceed,  on 
Tuesday,  the  fourth  day  of  August,  eighteen  hundred  and  sixty-three,  at 
eleven  o'clock,  A.  M.,to  the  election  of  two  United  States  senators  for  the 
state  of  West  Virginia. 

Adopted,  July  20,  1868. 

[No.  9.]  Joint  Resolution  raising  a  Committee  to  procure  in  settlement  the 
Money  appropriated  to  this  State  by  Act  of  the  General  Assembly  of  Vir- 
ginia. 

Resolved  by  the  Legislature  of  West  Virginia,  That  a  joint  committee  be 
appointed,  consisting  of  three  on  the  part  of  the  House  and  two  on  the  part  of 
the  Senate,  to  ascertain  and  adjust  the  amount  coming  to  this  State  under  the 
act  of  February  fourth,  eighteen  hundred  and  sixty-three,  passed  by  the  gen- 
eral assembly  of  Virginia,  entitled  *^  An  Act  making  an  appropriation  to  the 
proposed  state  of  West  Virginia,  &c.,"  and  to  cajse  the  said  money  to  be 
passed  to  the  credit  of  the  treasury  of  this  State  ;  and  make  report  to  the 
legislature  at  as  early  a  day  as  convenient. 

Adopted,  July  23,  1863. 


[No.  10.]    Joint  Resolution  raising  a  Committee  to  examine  the  Auditor's 

Office. 

Resolved  by  the  Legislature  of  West  Virginia,  That  a  committee  of  five  from 
the  House  and  two  from  the  Senate  are  hereby  appointed  to  examine  the  audi- 
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tor's  office,  and  instructed  to  report  if  any  farther  legislation  is  necessary  to 
enable  the  auditor  to  discharge  his  duties ;  and  shall  farther  report  any  &ct8 
deemed  pertinent  by  them. 
Adopted,  July  28,  1868. 


[No.  11.]    Joint  Resolution  providing  for  a  Recess. 

Resolved  by  the  Legislature  of  West  Virginia,  That  when  the  Legifllfttiu^ 
adjourn  on  Wednesday,  the  fifth  day  of  Augast,  it  will  adjourn  to  meet  on  the 
second  day  of  September ;  provided,  that  members  and  officers  of  the  Legis- 
lature shall  receive  no  pay  for  the  time  during  such  recess. 

Adopted,  August  1,  1863. 


[No.  12.]     Joint  Resolution  respecting  the  Printing  of  the  Acts. 

Resolved  by  the  Legislature  of  West  Virginia,  That  instead  of  the  number 
heretofore  directed,  there  be  printed  in  all  two  thousand  five  hundred  copies 
of  the  acts :  of  which  five  hundred  shall  be  distributed,  in  sheets,  among  the 
members,  as  the  session  progresses,  and  the  remainder  be  reserved  to  be  in- 
dexed and  half  bound,  in  the  usual  manner,  at  the  end  of  the  session ;  and 
that  two  thousand  copies  of  the  constitution  be  printed  and  boand  with  the 
acts  of  the  legislature. 

Adopted,  August  1, 1863. 


[No.  13.]    Joint  Resolution  respecting  the  Delivery  of  the  Books  and  Papers 
in  the  Auditor's  Office. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  governor  of  this  State 
be  authorized  to  receive  from  the  governor  of  Virginia  the  books  and  pap^s 
of  the  auditor's  office,  referred  to  in  the  message  of  July  28, 1863,  and  for  and 
on  behalf  this  State,  to  give  a  proper  receipt  for  the  same,  engaging  to  de- 
liver them  to  the  proper  authorities  of  the  state  of  Virginia,  if  they  shall  be 
demanded. 

Adopted,  Augast  5,  18C3. 


[No.  14.]    Joint  Resolution  authorizing  the  Treasurer  to  receive  Money  doe 
from  the  state  of  Virginia. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  treasurer  of  the  state 
of  West  Virginia  be  authorized  to  receive  and  place  to  the  credit  of  West 
Virginia,  from  the  treasurer  of  the  commonwealth  of  Virginia,  the  sum  of 
forty-five  thousand  seven  hundred  and  seventy-one  dollars  and  fifty  cents,  the 
balance  found  to  be  due  from  the  commonwealth  of  Virginia  to  the  state  of 
West  Virginia,  by  the  joint  committee  appointed  to  settle  and  a^jost  the 
amount  coming  to  this  State  under  the  act  of  February  4,  1863. 

Adopted,  August  6,  1863. 


[No.  16.  J    Joint  Resolution  relating  to  the  Payment  of  certain  Claims  against 
the  Slate  of  Virginia. 

Resolved  by  the  Legislature  of  West  Virginia,  That  a  joint  committee  of 
three  from  the  Senate  and  five  from  the  House  of  Delegates,  be  appointed  to 
inquire  into  the  expediency  of  providing  for  the  auditing  and  paying  of  out- 
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standiDg  d&imB  against  the  commonwealth  of  Virginia  within  the  limits  of  this 
state,  and  that  said  committee  report  by  bill  or  otherwise. 
Adopted,  September  12,  1868. 


[No.  16.]    Joint  Resolution  expressing  Sympathy  with  the  Loyal  People  of 

East  Tennessee. 

Resolved  by  the  Legislature  of  West  Virginia,  That  we  have  heard  with  de- 
light the  cheering  news  of  the  recent  triumph  of  our  arms  in  the  south  and 
sonthwest ;  and  especially  do  we  hail  with  unbounded  joy  the  tidings  of  the 
deliTcrance  of  our  suffering  loyal  brethren  of  East  Tennessee  from  the  despot- 
ism of  the  so-called  Southern  Confederacy.  We  assure  them  of  our  sympathy 
for  their  suffering,  our  pride  in  their  unconquerable  devotion  to  their  country, 
and  onr  determination  to  co-operate  with  them  in  defending  their  liberty,  and 
in  sostaining  the  government  in  its  efforts  to  crush  out  the  accursed  rebellion 
which  has  desolated  their  homes  and  ours. 

Adopted,  September  17,  1863. 


[No.  17.]    Joint  Resolution  construing  the  ^'Act  making  an  apDropriation  of 
$50,000  for  procuring  Arms,  Equipments,  and  Munitions  of  War,  &c." 

It  being  represented  to  the  legislature  that  there  is  doubt  as  to  the  construc- 
tion of  an  act,  passed  July  second,  eighteen  hundred  and  sixty-three  entitled 
'^An  Act  making  an  appropriation  of  fifty  thousand  dollars  for  procuring 
arms,  equipments  and  munitions  of  war," 

Resolved  by  the  Legislature  of  West  Virginia,  That  said  appropriation  was 
intended,  and  is  hereby  construed,  so  as  to  cover  all  expenses  incident  to  the 
organization  of  the  militia,  and  their  pay  and  subsistence  while  in  actual  ser- 
vice since  the  twentieth  day  of  June,  eighteen  hundred  and  sixty-three. 

Adopted,  September  17, 1863. 


[No.  18.]    Joint  Resolution  raising  a  Committee  to  consider  the  Military 
Condition  of  the  State. 

Resolved  by  the  Legislature  of  West  Virginia,  That  a  committee  of  two 
members  of  the  Senate,  and  three  of  the  House  of  Delegates,  shall  be  appoint- 
ed to  consider  and  report  what  steps  should  and  can  with  propriety  be  taken 
by  this  legislature  to  insure  a  more  efficient  defense  of  the  persons  and  prop- 
erty of  our  citizens  against  the  common  enemy,  including  the  guerilla  bands 
by  whom  so  large  a  portion  of  our  territory  is  now  infested. 

Adopted,  September  24,  1863. 


[No.  19.]    Joint  Resolution  raising  a  Committee  to  examine  and  report  upon 
certain  Militia  Claims. 

Resolved  by  the  Legislature  of  West  Virginia,  That  a  committee  be  appoint- 
ed composed  of  two  from  the  Senate  and  three  from  the  House,  to  examine 
all  claims  for  militia  services  within  the  bounds  of  this  state,  rendered  since 
the  beginning  of  the  present  war,  including  the  fees  and  other  expenses  of  en- 
rolling organizing  and  examining  the  militia,  under  general  order  number  nine- 
ty-eight, of  the  war  department ;  and  report  to  each  house  as  to  the  amount 
and  justice  of  each  claim. 

Adopted,  September  24,  1868. 
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[No.  20.]    Joint  ResolutioDS  relating  to  the  State  Seals. 
Resolved  by  the  Legislature  of  West  Virginia : 

1.  The  legend,  mottoes  and  devices  reported  by  the  committee  on  the  sab* 
ject)  are  hereby  adopted  as  the  legend,  mottoes  and  devices  of  the  coat  of 
arms  and  great  and  less  seals  of  the  state,  respectively. 

2.  So  mnch  of  the  report  of  the  said  committee  as  is  descriptive  of  the  stid 
legend,  mottoes  and  devices  is  hereby  directed  to  be  published  with  these  res- 
olntions  in  the  volame  of  the  acts  and  joint  resolutions  passed  at  the  present 
session  of  the  legislature. 

8.  The  governor  is  authorized  and  recxuested  to  have  engraved  a  great  and 
less  seal,  of  the  dimensions,  and  bearing  the  devices,  kc,  recommended  bj 
the  said  report,  the  same  to  be  the  only  legal  official  seals  of  the  state ;  and 
also  to  procure  proper  presses  for  conveniently  using  the  same. 

Adopted,  September  20,  1863. 

[No.  21.]  Joint  Resolution  relative  to  an  Appropriation  of  .^^600,000  for 
Military  purposes. 

Resolved  by  the  Legislature  of  West  Virginia,  That  a  joint  committee  con- 
sisting of  three  members  from  the  House  and  two  from  the  Senate,  be  appoint- 
ed to  inquire  into  the  expediency  of  reporting  a  bill  making  an  appropriation 
of  six  hundred  thousand  dollars  for  military  purposes  for  the  defense  of  the 
state,  subject  to  the  order  of  the  governor. 

Adopted,  October  1,  1863. 

[No.  22.]    Joint  Resolution  concerning  Poll  Books  and  Forms  of  Election. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  secretary  of  tbe 
state  be  and  he  is  hereby  directed  to  procure  and  furnish  the  superintendents 
of  elections  for  the  several  counties  in  the  state,  the  poll  books  and  forms  to 
be  distributed  by  them  under  the  fifth  section  of  the  election  law,  passed  Sep- 
tember twenty- fourth,  eighteen  hundred  and  sixty-three. 

Adopted,  October  5,  1863. 

[No.  23.]     Joint  Resolution  raising  a  Committee  to  contract  for  the  prepara- 
tion of  a  Code. 

Resolved  by  the  Legislature  of  West  Virginia,  That  a  joint  committee  of 
two  from  the  House,  and  one  from  the  Senate,  be  appointed  to  contract  with 
Daniel  Lamb,  Esq.,  to  prepare  a  Code  of  laws  for  the  state  j  the  work  to  be 
commenced,  prosecuted,  reported,  completed  and  paid  for,  as  may  be  agreed 
upon  by  the  parties. 

Adopted,  October  8,  1863. 

[No.  24.]  Joint  Resolution  respecting  the  construction  of  the  second  section 
of  the  Ordinance  of  the  Constitutional  Convention  for  the  organization  of 
the  state  of  West  Virginia. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  terms  ol  all  officers, 
legislative,  executive  or  judicial,  elected  on  the  twenty-eighth  day  of  May  last, 
began  on  the  twentieth  day  of  Jane  following,  and  not  previously.  No  sach 
officer  is  or  was  at  any  time  entitled  to  salary  or  compensation  for  any  time 
preceding  the  twentieth  day  of  June,  in  the  present  year. 

Adopted,  October  15,  1863. 
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[No.  25.]  Joint  Resolution  calling  upon  the  Auditor  for  certain  Information. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  auditor  is  hereby 
peremptorily  required  to  furnish,  without  delay,  from  all  the  sources  accessi- 
ble to  him,  the  information  required  by  a  resolution  of  the  house,  adopted  on 
the  seyenth  day  of  July  last,  and  by  another  resolution  of  the  same,  adopted 
on  the  seventeenth  day  of  September  last. 

Adopted,  October  17,  1863. 


[No.  26.]    Joint  Resolution  relating  to  the  Contract  for  a  Code. 

Resolved  by  the  Legislature  of  West  Virginia,  That  house  bill  number  one 
hundred  and  fifteen,  ^'a  bill  to  provide  for  revising,  collating  and  digesting 
into  a  code  the  laws  now  in  force  within  this  state,"  together  with  the  contract 
upon  which  it  is  founded,  be  referred  to  the  special  joint  committee  with 
whom  said  contract  with  Daniel  Lamb  was  made. 

Adopted,  October  28,  1863. 

[No.  27.]  Joint  Resolution  in  relation  to  the  Navigation  of  the  Ohio  River. 
Whereas,  By  an  act  of  the  general  assembly  of  Virginia,  passed  on  the 
eighteenth  day  of  December,  in  the  year  one  thousand  seven  hundred  and 
eighty-nine,  preparatory  to  the  erection  of  the  district  of  Kentucky,  then 
within  the  jurisdiction  of  the  state  of  Virginia,  into  an  independent  state  of 
the  United  States,  it  was,  among  other  things,  enacted,  that  ^^the  use  and  nav- 
igation of  the  Ohio  river,  so  far  as  the  territory  of  Kentucky  or  of  Virginia 
lies  thereon,  shall  be  free  and  common  to  the  citizens  of  the  United  States  ;" 
which  was  confirmed  by  another  act  of  the  said  general  assembly,  passed  on 
the  thirteenth  day  of  January,  in  the  year  one  thousand  eight  hundred,  after 
the  erection  of  the  state  of  Kentucky ;  whereby  the  state  of  Virginia  relin- 
quished to  the  United  States  any  right  she  may  have  had  to  the  exclusive 
navigation  of  so  much  of  the  said  river  as  previously  to  the  cession  of  the 
North  West  Territory  and  the  erection  of  the  state  of  Kentucky  was  entirely 
within  herxterritory  and  jurisdiction ; 

And,  whereas,  The  said  river  is  a  navigable  highway  of  commerce  between 
different  states  of  the  Union,  and  the  congress  of  the  United  States  has,  from 
the  earliest  period,  in  the  administration  of  its  power  to  regulate  commerce 
among  the  several  states,  claimed  and  exercised  the  right  to  regulate  the  nav- 
igation of  the  said  river  to  the  exclusion  of  the  states  binding  thereon,  and 
has,  moreover,  derived  a  considerable  revenue  from  the  enrollment  and  licen- 
sing of  vessels  navigating  the  same,  and  has  established  ports  of  entry  at  its 
head  and  other  places  thereon  ; 

And,  whereas,  It  is  the  duty,  as  it  is  the  right,  of  congress,  and  in  accord- 
ance with  its  long  established  policy,  to  promote  and  facilitate  commerce 
between  the  several  states,  by  the  improvement  of  navigable  rivers  constitut- 
ing its  immediate  channels )  and  this  duty,  in  reference  to  the  Ohio  river,  has 
been  repeatedly  acknowledged  by  the  passage  and  execution,  from  time  to 
time,  of  laws  having  in  view  the  partial  improvement  thereof; 

And,  whereas,  The  war  prosecuted  for  the  suppression  of  the  existing  rebel- 
lion, and,  particularly,  some  of  its  more  recent  events,  have  forcibly  demon- 
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strated  that  the  safety  in  time  of  war  and  insorrection  of  several  of  the  states, 
especially  of  those  binding  on  the  said  riyer,  imperatively  demands  that  Ihe 
navigation  thereof  should  be  so  improved  and  maintained  as  to  place  and 
keep  it,  at  all  times,  in  a  condition  to  permit  the  free  passage  throughout  its 
whole  coarse  of  armed  vessels,  and  the  easy  transportation  of  troops  and  mu- 
nition s  of  war  from  point  to  point  on  its  banks,  and  between  distant  sections 
of  the  Union ; 

And,  whereas.  This  legislature  is  informed  that  congress,  at  its  approaching 
session,  will  be  again  urged  to  appropriate  the  extraordinary  sum  of  seventeen 
millions  of  dollars  to  the  improvement  of  the  Illinois  and  New  York  canals, 
each  lying  wholly  within  the  bounds  of  a  single  state,  and  neither  of  them 
constituting  by  itself  a  channel  of  commerce  between  different  states,  on  the 
alleged  ground  of  the  necessity  of  such  improvement  in  time  of  war  or 
insurrection,  and,  particularly,  in  time  of  war  with  a  foreign  power  with  whom 
we  are  now  at  peace ; 

And,  whereas.  The  improvement  of  the  said  canals  as  proposed,  would,  in 
the  absence  of  the  thorough  and  permament  improvement  of  the  Ohio  river, 
tend  to  divert  from  this  and  other  states  a  large  portion  of  the  commerce  and 
transportation  they  now  enjoy,  and  to  deprive  them  of  advanti^es  they  might 
otherwise  derive  from  the  projected  railroad  to  the  Pacific  Ocean ;  therefore, 
Resolved  by  the  Legislature  of  West  Virginia, 

1.  The  senators  and  representatives  of  this  state  in  congress  are  earnestly 
requested  to  endeavor  to  obtain  from  that  body  the  early  passage  of  an  act 
providing  for  the  adequate  and  permanent  improvement  of  the  navigation  of 
the  Ohio  river,  with  an  appropriation  of  funds  sufficient  for  the  purpose. 

2.  The  legislatures  of  all  other  states  interested  are  requested  to  co-operate 
in  effecting  the  object  indicated  in  the  foregoing  resolutions. 

8.  The  governor  is  requested  to  forward  a  copy  of  this  preamble  and  reso- 
lutions to  the  esecutives  of  each  of  the  states  binding  on  the  Ohio  river,  and 
of  such  other  states  as  are  more  immediately  interested  in  the  navigation 
thereof,  with  a  request  to  lay  the  same  before  their  respective  legislatures. 

Adopted,  October  24, 1868. 

[No.  28.]    Joint  Resolution  respecting  the  Report  of  the  Joint  Committee  on 
the  Auditor's  Office. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  report  of  the  joint 
special  committee  in  regard  to  the  auditor* s  office  be  adopted  and  filed  with 
the  keeper  of  the  rolls,  and  be  not  printed. 

Adopted,  October  29,  1868. 

[No.  29.]    Joint  Resolution  prescribing  how  certain  money  appropriated 

shall  be  paid. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  sum  of  two  thousand 
and  twenty-eight  dollars  and  twenty  cents,  which,  by  the  *'Act  making  appro- 
priations," passed  August  fiflh,  eighteen  hundred  and  sixty- three,  was  appro- 
priated to  the  payment  of  expenses  of  elections  held  under  and  by  virtue  of  the 
ordinances  and  schedule  of  the  late  constitutional  convention,  be  paid  to  the 
sheriffs  of  the  several  counties  specified  in  the  report  of  the  committee  on  tax- 
ation and  finance ;  or  if  there  be  no  snrik  ^^nff  in  any  county,  then  to  the  ear 
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perintendents  of  the  general  election  held  in  snch  coanty'onthe  twenty-eighth 
of  May  last)  to  be  paid  over  by  them  to  the  parties  respectively  entitled  there- 
to ;  and  the  receipts  of  the  said  sheriff,  or  any  of  the  superintendents  of  snch 
coanties  where  there  is  no  sheriff,  shall  be  sufficient  vouchers  to  the  auditor 
and  treasurer  of  this  State,  for  the  payment  of  the  amounts  due  the  several 
counties,  as  per  said  report. 
Adopted,  November  2,  1868. 


[No.  80.]    Joint  Resolutions  concerning  the  Auditor  and  Secretary  of  the 

State. 

Whereas,  it  appears  by  the  recent  report  of  the  committee  on  executive 
offices,  that  the  auditor  and  secretary  of  the  state  had,  on  the  first  and  second 
days  of  this  month,  over- drawn  from  the  treasury,  the  former  the  sum  of  four 
hundred  and  fifty- four  dollars,  and  the  latter  the  sum  of  three  hundred  and 
ninety- three  dollars  and  twenty- eight  cents,  alleging  such  over- drafts  to  be  due 
to  them  respectively,  for  their  salaries  from  the  fourth  day  of  March  to  the 
twentieth  day  of  Juuq  last,  the  latter  being  the  day  on  which  the  State  was 
inaagnrated  and  the  constitution  thereof  first  came  into  operation ; 

And  WHEREAS,  the  legislature,  by  a  joint  resolution,  which  finally  passed  on 
the  fourteenth  day  of  October,  eighteen  hundred  and  sixty- three,  have  formal- 
ly declared,  that  "the  terms  of  all  officers,  legislative,  executive  and  judicial, 
dected  on  the  twenty-eighth  day  of  May  last,  began  qn  the  twentieth  day  of 
June  following,  and  not  previously,''  and  that  ''no  such  officer  is,  or  was  at 
any  time,  entitled  to  salary  or  compensation  for  any  time  preceding  the  twen- 
tieth day  of  June  in  the  present  year ;"  therefore 
Besolved  by  the  Legislature  of  West  Virginia, 

1.  Any  officer  who  has  drawn  from  the  treasury  of  the  State,  or  in  any  way 
received,  compensation  as  snch  officer  for  any  time  previous  to  the  twentieth 
day  of  June  last,  is  hereby  required,  within  ten  days  from  the  passage  of  this 
resolution,  to  refund  the  same  to  the  governor,  to  be  by  him  deposited  in  the 
treasury  to  the  credit  of  the  proper  appropriation. 

2.  No  officer  fiuling  to  comply  with  the  requisition  of  the  foregoing  resolu- 
tion, shall  be  entitled  to  draw  or  receive  from  the  treasury  for  his  own  use, 
any  sum  of  money  whatever,  whether  on  account  of  his  salary,  or  as  compen- 
sation for  his  official  services,  until  the  money  improperly  drawn  from  the 
treasury  by  him  as  aforesaid,  is  made  good. 

Adopted,  November  12,  1868. 

[No.  81.]    Joint  Resolution  requesting  the  Governor  to  procure  and  commu- 
nicate information  respecting  the  Blind. 

Besolved  by  the  Legislature  of  West  Virginia,  That  the  governor  of  this 
State  be  respectfully  requested  to  ascertain  from  the  superintendent  of  the 
Asylum  for  the  Blind  of  the  state  of  Ohio,  whether  blind  persons  can  be  re- 
ceived and  educated  in  said  institution  until  this  State  can  make  suitable  pro- 
vision for  the  education  of  this  unfortunate  class  of  her  citizens  at  home,  and 
what  will  be  the  probable  expense  of  their  maintenance  and  education  therein  ; 
and  that  he  report  such  information  as  he  may  obtain  in  relation  thereto,  at 
as  early  a  day  as  practicable,  to  the  legislature. 

Adopted,  November  16, 1868, 
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[No.  82.]    Joint  Resolution  raising  a  Committee  to  lease  the  Lancasterian 

Academy. 

Resolved  by  the  Legislature  of  West  Virginia,  That  a  committee  of  three, 
two  on  th3  part  of  the  House  and  one  on  the  part  of  the  Senate,  be  appointed 
to  contract  with  the  trustees  of  the  Lancasterian  Academy,  in  the  city  of 
Wheeling,  to  lease  to  the  state  of  West  Virginia  the  academy  building  and 
grounds  for  a  term  of  three  years,  with  the  privilege  of  retaining  the  property 
for  five  years,  at  an  annual  rent  of  one  thousand  dollars,  to  be  paid  in  semi- 
annual payments. 

Adopted,  November  17,  1863. 


[No.  33.]    Joint  Resolution  directing  the  Auditor  to  furnish  and  instruct  the 

Assessors. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  auditor  be  directed 
to  prepare  assessors'  books,  with  proper  headings,  and  forward  them  in  dae 
time  to  the  assessors  of  the  revenue,  with  instructions  to  them  to  proceed  with 
the  assessment  of  the  land  and  property,  leaving  out  the  amount  of  tax  to  be 
charged  until  the  legislature  shall  determine  the  rate  of  taxation. 

Adopted,  November  24,  1863. 


[No.  34.]    Joint  Resolution  relating  to  a  final  Adjomment 
Resolved  by  the  Legislature  of  West  Virginia,  That  when  the  legislature 
adjourn  on  Tuesday,  the  eighth  day  of  December,  it  adjourn  sine  die. 
Adopted,  November  25,  1863. 


[No.  36.  ]    Joint  Resol  ition  requesting  the  Governor  to  apply  to  the  President 
for  certain  Information  and  Relief. 

Whereas,  Considerable  expenses  have  been  incurred  in  organizing,  and  sus- 
taining while  so  organized,  loyal  citizens  into  companies,  battalions  and  r^- 
ments  for  our  own  protection  against  invasion  and  rebellion,  also  in  supplying 
and  defraying  expenses  for  transporting  and  delivering  arms  and  munitions  of 
war  for  the  use  of  loyal  citizens  of  our  State,  therefore, 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  governor  be  request- 
ed to  apply  to  the  President  of  the  United  States  for  relief  from  the  fund  ap- 
propriated by  act  of  congress,  passed  July  thirty-first^  eighteen  hundred  and 
sixty-one,  entitled  ^' An  Act  making  an  appropriation  to  pay  the  expenses  of 
transporting  and  delivering  arms  and  munitions  of  war  to  the  loyal  citizens  of 
the  states  of  which  the  inhabitants  now  are,  or  hereafter  may  be  in  rebellion 
against  the  government  of  the  United  States  and  to  provide  for  the  expense 
of  organizing  them  into  companies,  battalions,  regiments,  or  otherwise  for 
their  own  protection  against  domestic  violence,  insurrection,  invasion  or  rebel- 
lion ;''  and  ascertain,  as  far  as  may  be  consistent  with  the  views  of  the  Presi- 
dent, the  amount  heretofore  set  apart  or  paid  to  the  authorities  of  Virginia,  at 
Wheeling,  for  the  objects  specified. 

2.  The  representatives  in  Congress  from  this  State,  are  hereby  requested  to 
aid  our  governor  in  procuring  the  relief  and  information  hereby  sought. 
Adopted,  December  7, 1868. 
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[No.  86.  ]    Joint  Resolation  extending  time  for  B^nal  Adjournment. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  joint  resolution,  pro- 
viding that  when  the  two  Houses  adjourn  on  Tuesday,  the  8th  instant,  they 
shall  adjourn  sine  die,  be  rescinded. 

Resolved,  further,  That  when  the  two  Houses  adjourn  on  Friday,  the  11th 
instant,  they  do  adjourn  sine  die* 

Adopted,  December  8,  1868. 

[No,  37.]  Joint  Resolution  relating  to  Forms  for  Justices  and  Constables. 
Resolved  by  the  Legislature  of  West  Virginia,  That  the  reviser  of  the  Code 
be  requested  to  prepare,  as  soon  as  practicable,  forms  for  the  justices  and  con- 
stables of  the  state,  to  be  used  by  them  in  their  official  capacity,  in  both  civil 
and  criminal  cases.  And,  further,  that  when  so  prepared,  the  Clerk  of  the 
Honse  of  Delegates  be  authorized  to  have  one  thousand  copies  thereof  printed 
in  a  form  similar  to  the  acts ;  five  hundred  of  which  he  shall  have  bound  with 
a  like  number  of  the  acts  already  authorized  to  be  printed  and  bound,  which 
said  five  hundred  copies  of  acts  and  forms  bound  together,  or  as  many  thereof 
as  may  be  necessary,  shall  be  distributed  in  the  manner  prescribed  by  law,  to 
the  justices  of  the  state ;  and  the  remaining  five  hundred  copies  of  said  forms 
shall  be  delivered  unbound  to  the  Scretary  of  the  State,  and  be  by  him  dis- 
tributed to  such  constables  as  may  apply  for  them,  in  proportions  of  one  copy 
to  each  constable  in  the  state. 
Adopted,  December  8,  1863. 

[No.  38.]    Joint  Resolution  respecting  the  Occupation  of  the  Linsley  Insti- 
tute Building. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  Governor  be  author- 
ized, whenever  he  may  deem  it  expedient  to  do  so,  to  cause  the  executive  offi- 
ces, or  any  of  them,  to  be  removed  to  the  Linsley  Institute  Building,  and  to 
designate  what  room  or  rooms  in  the  said  building  shall  be  occupied  for  any 
office  so  removed. 

Resolved,  further.  That  the  Governor  have  authority  to  rent  any  portion  of 
said  building  not  required  for  the  use  of  the  legislature,  or  for  executive  offi- 
ces as  aforesaid,  to  such  person  and  on  such  terms  as  he  may  deem  expedient ; 
provided,  that  no  part  of  the  building  shall  be  occupied  or  rented  for  schools 
during  any  session  of  the  legislature. 

Adopted,  December  9,  1863. 

[No.  89.]    Joint  Resolution  imposing  Certain  Duties  on  the  Clerk  of  the 
House  of  Delegates. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  Clerk  of  the  House 
of  Delegates  be  authorized  to  distribute  to  the  members  of  this  legislature, 
the  parts  of  the  acts  authorized  to  be  but  not  yet  printed  and  distributed,  to 
vhich  they  are  entitled  by  joint  resolution^  passed  on  the  first  day  of  August, 
eighteen  hundred  and  sixty-three ;  and  also  the  acts  in  pamphlet  form  direct- 
^  to  be  printed  and  distributed  by  the  act  passed  on  the  seventh  day  of  De- 
cember, eighteen  hundred  and  sixty- three,  entitled  '^An  Act  authorizing  the 
publication  of  an  extra  number  of  the  laws  ;'^  and  that  he  send  the  same  by 
mail  or  express,  as  he  shall'  deem  most  expedient. 

Adopted,  December  10,  1863. 
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[No.  40.]    Joint  Resolution  in  relation  to  the  Halls  and  Famitnre  of  the 

Legislature. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  Halls,  and  Com- 
mittee and  Clerks'  rooms,  of  the  Senate  and  House  of  Delegates,  and  all  the 
furniture  and  fixtures  thereto  belonging,  be  given  in  charge,  for  the  period  be- 
tween the  adjournment  of  this  and  the  meeting  of  the  next  legislatare,  of  S. 
G.  W.  Morrison,  Sergeant-at-arms,  and  John  H.  Chamock,  present  janitor  of 
the  House  of  Delegates ;  and  that  they  be  authorized  to  incur  such  expense 
as  may  be  necessary  to  have  the  said  halls  and  rooms  in  proper  condition  for 
the  occupation  of  the  next  legislature ;  and  that  they  be  allowed  for  the  m- 
vices  herein  required,  such  reasonable  compensation  as  may  be  agreed  upon. 

Adopted,  December  10,  1863. 


[No.  41.]  Joint  resolution  concerning  an  Office  for  the  Clerk  of  the  Sapreme 
Court  of  Appeals. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  Governor  be  antlior 
ized  to  assign  a  room  in  the  Linsley  Institute,  for  an  office  for  the  Clerk  of  the 
Supreme  Court  of  Appeals. 

Adopted,  December  11,  1863. 
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Same 32,  33,  34 

Assessment  of  manufactories  and 

mills 35 

Real  estate  exempt  from  taxa- 
tion  36  161 

Assessment  of  town  lots 37 

Form  and  contents  of  land  book  38 

Tables  of  tracts  of  land 39 

Tables  of  town  lots 40 

Listing  of  taxable  property 41 

Personal  property  exempted  from 

taxation 42  16'i 

Oeneral    provision    as    to    listing 

property  for  taxation 43 

Bj  whom  personal  property  list- 
ed  44 

Assessment  of  capitations 45 

Assessment  of  personal  property  46  163 

Bonds  and  claims 47 

Assessment  of  toll-bridges  and  fer- 
ries  48 

Assessment  of  joint  stock  and  man- 
ufacturing   companies  —  doable 
assessment  forbidden — authority 
of  assessor  to  administer  oath  49 
Assessment  of  capital  in  business  50  164 
And  of  funds  involved  in  suit...51 
Who  to  list  property  of  railroad 
companies  —  apportionment   to 
counties    through    which    road 
passes — time  for  making  return 

— false  return 62 

Failure  to  make  return... 53  165 

Failure  of  company  to  pay  tax. ..54 

Return  of  receipts  by  insurance  and 

express  companies — assessment 

of  their  property — failure  to  make 

return 55 

Merchants'   stocks — proviso  as  to 

commission  merchants 56  166 

Proviso  as  to  merchants   holding 

licenses 56 

Manufacturer' Qiptocks 57,  ^ 

Report  of  party  intending  to  em- 
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issessment  of  Taxes,  (contimied,) 
ploy  capital  ia  merchandising  or 

manofactnring 69 

Taxation  of  licenae  upon  such  par- 
ty  60  167 

Form  of  license 60 

Assessor' 8  reports  of  snch  licens- 
es  ^ 61 

Penalty  for  commencing  bnsiness 
as    merchant    or    manufacturer 

without  license-..  62 

Time  assessor  shall  begin 68 

His  duties 64  168 

Same 65,  66 

Remedy  of  party  aggrieved  by  val- 
uation of  assessor 65  -    ! 

Blanks  furnished  to  parties  desi-  | 
ring  them— time  for  filling  out  : 
same — oath  of  party  listing  prop-  I 
erty,  administered  by  assessor —  I 
blanks  lefl  at  residence  of  party 
in  his  absence — ^time  for  filling 

out  same 67  169 

Valuation  of  property  by  assessor 
if  required,  or  if  he  be  dissatisfi- 
ed with  valuation  returned — re- 
dress of  party  aggrieved 67 

Construction  as  to  household  and 

kitchen  furniture 68 

Assessor's  duties  on  failure  of  par- 
ty to  return  lists  and  valuations  69 
Penalty  for  party  furnished  with 
blanks  failing  to  make  return,  or 
for  refusing  to  exhibit  proper- 
ty  70 

Contents    of    personal    property 

book 71  170 

Same ;...71 

Entry  of  omitted  taxes 72 

Personal  property  book 73,  74 

Property  of  decedent 75  171 

Report  of  assessor's  property 76 

Books  for  former  years 77 

Original  personal  property  book..  78 

Copies  thereof 79 

Affidavit  thereto — certificate  of  offi- 
cer before  whom  affidavit  made  80  172 
Rrst  assessors  to  make  land  books 
— contents  thereof — compensa- 
tion of  assessors  therefor 81 

Same  to  be  original  land  book — 

penalty  for  filing  to  make 82 

Copies  thereof 88 

Comparison  of  same 84 

Affidavit  thereto 85  178 

Certificate  of  officer  before  whom 

affidavit  made 85 

How  copies  of  land'  and  personal 

prop^y  books  disposed  of...86, 

fi  .,  87,88, 

game  as  evidence a 88 

Beceipte  therefor 89 


Assessment  of  Taxes^  (continued,) 

Ptrnalty  for  false  entry 90 

Same  for  failing  to  deliver  copies 

of  books 91 

Assessor's  fees 92  174 

Same 92 

Collection  thereof— penalty  for  is- 
suing false  fee  bill 98 

Assessors'  commission 94 

Assessors'  yearly  allowance 95 

I    Assessors'  settlement  with  board 

j        of  supervisors 96  175 

Allowance  for  making  books  for 

former  years 97,  98 

I    Alteration  in  books  after  delivery 

I        forbidden 99 

I     Redress  of  party  for  erroneous  en- 

j        try 100,  101  — • 

!     Release  or  re-payment  of 

[        taxes 102,  108 

Time  for  application  for  re- 
dress  108 

Review  by  auditor    of  action  of 

board  of  supervisors 104  176 

Appeal  to  circuit  court 104 

Remedy  in  case  of  taxes  erroneous- 
ly charged  on  real  estate  and  re- 
turned delinquent 105 

Violation  of  revenue  laws 106 

Recovery  of  penalties 107 

General  provision  as  to  assessment 

of  property 108 

Law  repealed 109  177 

Attorney  General, 

Oath  of  attorney  general 6      4 

Bonds  to  be  submitted  to  attorney 

general 14      7 

Sal  ary  pf  attorney  general 1    74 

Auditor, 

Bond  of  auditor 13,  15      7 

Auditor  authorized  to  appoint  col- 
lectors of  the  re  venue 1    65 

Communication  from  auditor  re- 
ferred   264 

Committee  raised  to  examine  office 

of - 265 

Joint  resolution  respecting  the  de- 
livery of  the  books  and  papers 

in  auditor's  office 266 

Called  on  for  certain  information..  269 
Joint  resolution  concerning  report 
of  committee  to  examine  office 

of. ; 270 

Same  concerning  auditor  and  sec- 
retary of  the  state 271 

Directed  to  furnish  and  instruct 

assessors 272 

'Banks, 

I    Banks  authorised  to  loan  money  to 

the  city  of  Wheeling m.*..      6 

I     Banks  authorized  to  extend  sus- 
1        pension  of  specie  payments. 63 


278 


INDEX. 


[186S. 


B^Uan  and  Weied  Turf^fnke  Compantf, 

Incorporated — ^names  of  commis- 
sioners 2 

Amonnt  of  sobscription — style  and        ' 
government  of  company 8  135 

Width  and  grade  of  road 8  186 

Berkeley  ( County^ ) 

Berkeley  admitted — made  part  of 
10th  senatorial  district  and  10th 
jadicial  circait — delegates  to  leg- 
islature  1 

Proclamation  for  election — officers 
to  be  elected — snperintendent-s 
of  election 2 

Commissioners  and  conductors- 
powers  of  commissioners 8 

Manner  of  conducting  elections — 
duty  of  secretary  of  the  state  and 
superintendents 4 

Terms  of  officers 5    34 

Duty  of  old  officers 6 

Change  in  term  of  circuit  court  for 
10th  circuit — when  same  held  in 
Berkeley 7 

Township  commissioners 8    86 

Blindj  (The) 

Governor  directed  to  have  the 
blind  maintained  temporarily  in 
the  asylums  of  other  states — 
appropriation 161 

Governor  requested  to  obtain  and 
communicate  information  con- 
cerning.   271 

Board  of  Public  Works. 

Functions  of  board  vested  in  exec- 
utive      82 

(Act  void.) 

Governor,  auditor  and  treasurer, 
constituted  a  board 1 

Secretary  of  the  state  made  secre- 
tary thereof  —  proceedings  of 
board 2    40 

Laws  concerning  board  repealed.  .8    41 
Boards  of  Supervisors. 

Stated  and  special  meetings — ad- 
journments when  meetings  held  1    91 

Manner  of  conducting  business — 
quorum — ^resolutions  and  ordi- 
nances— style  of  enactment 2 

Pfl^  of  supervisors  and  president  8 

Officers  of  the  board  and  their 
duties 4 

Clerk  and  his  pav 5 

Notices  and  publications-^fee  of 
sheriff— 4iour  for  special  meet- 
ings  6 

Ordinanoes,  hew  recorded — same 
as  evidence 7    92 

Publication  of  ordinances — ^books, 
etc 7 

County  treasurer — his  duties  and 
pay 8 


Board  of  Supervisors,  (continued. ) 

Claims  against  county 9  93 

Order  on  county  treasurer — i»ay- 
ment  of  same--K:laims  paid  wid- 
out  action  of  board — ^amount  of 

county  orders  limited 9 

Collection  of  claims  by  county— 
payment  to  county  trea8ni7....10 
Accounts  with  sheriff  and  treas- 
urer  11   94 

List  of  bonds 11 

Examination  of  clerk's  books  and 

treasurer's  report 12 

County  levy 18   95 

Failure  to  lay  levy 18 

Enforcement  of  Ordinances 14   96 

BondSf 
Official  bonds  payable  to  state- 
sureties  —  acknowledgment    or 

proof  of. 1 

Suits  on  official  bonds 2,  8 

Bcmds  payable  to  party  entitled  to 

benefit  thereof. 4 

Condition  of  official  bond 6 

Effect,  if  same  not  given  in  time- 
penalty  for  acting  without  hav- 
ing given  same 6     6 

Time    allowed  for  giving  official 

bonds 7 

Bond  of  sheriff 8 

Bond  of  clerk    of  the    Supreme 

court  of  appeals 9 

Bond  of  clerK  of  circuit  court..' 10 

Bond  of  recorder. 11 

Bond  of  notary  public. 12 

Bond  of  secretary  of  the  state,  au- 
ditor, treasurer  and  public  prin- 
ter  18 

Bonds  approved  by  governor  to  be 
submitted  to  attorney  general. .  14 

Where  bonds  kept. 16     "* 

Penalty  for  failure  to  file  bonds..  16    1 
Copies  of  bonds  to  be  transmitted 
to  auditor — ^penalty  for  failure  17 
Record — effect  of  same  and  of  cer 

tified  copies 18 

When  new  bond  may  be  required- 
effect  if  same  be  not  given..  19, 20 

Belief  of  surety  on  petition 20 

Effect  of  new  bond 21 

Laws  concerning  official  bonds  re- 
pealed  22    8 

Bond  of  surveyor  of  lands ^ 

Bond  required  of  county  treas- 
urer and  derk  of  the  board  of 
supervisors — where  filed — penal- 
ties....  1 

Failure  to  give  bond 2 

Lawaoplied 8  185 

Boone  (Couniift) 
Suits    heretofore    cognisable   is 
Boone  authorieed  in  Kanawha...  ^ 
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Bridge  {ever  Bt^ftih.) 

Appropriation  and  provision  for 
commissioners  to  rebnild  bridge 
over  Buffalo  creek,  in  the  connty 

of  Marion 140 

Burning  Spring  Turnpike  Company. 

Incorporated — amount  of  capital.  1  186 

Names  and  places  of  commission- 
ers  2 

Amount  of  subscription— style  and 
government  of  company 8 

Width  and  grade  of  road— tolls...4 

Law  concerning  '*The  Burning 
Spring  and  Oil  Line  Turnpike 

Company  repealed'* 5  187 

CavUaUan  Tax  {far  1861-2-8.) 

Frovision  for  distributing  the  cap- 
itation tax  for  1861 -2-8  among 

the  several  counties 8  178 

Circuit  Courts, 

How  often  circuit  courts  held  in 
each  county — times  for  holding 
them 8,  9,  10,  11 

Change  of  terms  in  10th  circuit...?    86 

Circuit  Conrts  given  jurisdiction  in 
suits  for  the  maintenance  of  ille- 
gitimate children 69 

Change  of  terms  in  1st  circuit 64,66 

"County"  or  "corporation''  court 
(in  laws  of  Virginia)  construed 

to  mean  "circuit  court" 1  67 

CUfof  WhteUnf. 

City  of  Wheeling  authorized  to  bor- 
row money  for  defense 1      6 

And  to  levy  a  tax  on  real  estate  to 
provide  for  loan 1 

Bimks  authorized  to  make  the* 
loan 2      6 

OIOMM. 

Recovery  of  claims  where  the  State 
is  a  party  interested 16 

Claims  for  the  tuition  of  indigent 
children  for  the  year  ending  Sep- 
tember 80,  1868 16,17 

Committee  raised  to  examine  and 

reportupon  militia  claims 267 

(Coun^.) 
mndaries  of  Clay  county  con- 
firmed— name  of  capital  ohaneed    61 

Soits  heretofore  cognizable  in  Clay 

anthorized  in  Kanawha 68 

Clerks. 

Clerk  of  any  court  to  appoint  dep- 
nty-^powers  of  deputy 1 

Removal  of  deputy 2 

Deputy  to  act  alter  death  of  prin- 
cipal— breach  of  bond  and  how 
deputy  removed  therefor 8 

Effect  of  appointment  of  deputy 
afterJanel9,1868 .4    16 

Delivery  of  records  bv  clerks  of 
former  conrts  to  clerk  of  the  sn- 


CUrks^  (continned.) 

premeconrt  of  appeals 6    18 

Functions  of  clerks  of  county  conrts 
conferred  on  circuit  and  supervi- 
sors' clerks 2    67 

Pay  of  clerk  in  adjutant  general's 
office,  of  clerk  in  auditor's  office, 
and  of  clerk  in  treasurer's  office.    74 
Bo^d  required  of  clerk  of  board  of 

supervisors 186 

Clerk  of  Circuit  Court. 
Clerk  of  circuit  court  to  certify  ex- 
amination and  recognizance  in 

criminal  proceedings 17    21 

Clerk  of  circuit  court  to  issue  exe- 
cutions on  judgments  of  justi- 
ces  61,62 

CUrk  of  House  of  Delegates j 
Certain  duties  in  reference  to  the 
distribution  of  documents   im- 
posed upon 272 

Cleri  of  Supreme  Court  of  Appeals. 
Clerk  of  supreme  court  of  appeals 
authorized  to  issue  orders  ofpub-  ' 

lication  in  vacation 88 

Joint  resolution  providing  an  offibe 

for 274 

Code  of  Virginia. 

Chapter  18  repealed 5 

Section  24  of  chapter  8 ;  sections 
8,  9,  10  and  11  of  chapter  13; 
sections  6,  7,  8,  and  9  or  chapter 
18 ;  sections  1, 2,  and  8  of  chap- 
ter 146 ;  section  2  of  chapter  49 : 
section  7  of  chapter  168 ;  and 
part  of  section    1st  of  chapter 

120,  repealed 8 

Section  84  of  chapter  168  repealed    11 

Chapter  212  repealed 18 

Chapters  42,  48,  and  46  amended..     15 
Chapters  169, 160,  and  166  bisection 
6  of  chapter  14 ;  sections  8  and 
4  and  part  of  section  10  of  chap- 
ter 19  repealed 18 

Chapters  204  and  206  repealed 22 

Part  of  section  26  of  chapter  28 

repealed 28 

SecUons  2  and  8  of  chapter  22 

repealed 25 

Section  11  of  chapter  170  amended    80 
Sections  1,  2,  8,  and  4  of  chapter 

20  repealed 82 

Chapter  180  and  sections  11,  12, 13 

and  14  of  chapter  176  repealed..  88 
Section  8  of  chapter  16  repealed...  40 
Section  10  of  chapter  66  repealed..  41 
Section  1  of  chapter  151  amended  47 
Sections  87  and  38  of  chapter  49 

amended 55 

Act  declaring  how  certain  provis- 
ions of,  shall  be  constrnea 58 

Chapter  125amended > 59 
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Codtof  Virginia^  (continuecl.) 
Sections  7  and  8  of  chapter  104 ; 
gections  6,  7,  8,  9, 10,  11, 12,  13, 
14,  15,  16,  18,  19,  20,  21,  22,  23 
and  24  of  chapter  105 ;  and  sec- 
tions 26,  88,  34,  35,  86  and  37  of 

chapter  198  repealed 62 

Sections  27,  28,  29,  30,  31  and  82 

of  chapter  68  repealed 63 

Certain  provisions  of  Code  put  in 

force 67 

Section  40  of  chapter  49  repealed.     75 
Sections  4,  5,  6,  7,  8,  9,  10, 11,  12, 
27,  28,  29,  30,  31,  32  and  33  of 
chapter  162  amended  and  re-en- 
acted   106 

Sections  31  and  37  of  chapter  162 
repealed,  and  section  10  of  chap- 
ter 208  amended 109 

Sections  27  and  28  of  chapter  17; 
sections  11  and  4\i  of  chapter 
198,  chapters  4,  5,  6,  7,  8,  9  and 
11,  and  sections  12  and  13  of 

chapter  10,  repealed 130 

Chapter  89  repealed 140 

Chapter  10  repealed 144 

Chapter  52  and  sections  52  and  53 

of  chapter  61,  repealed 185 

Sections  10,  11,  12,  13,  14,  15,  16, 
17,  18,  19,  20,  21,  22,  23,  24,  25, 
26,  27,  28,  29,  80,  31,  82,  33,  34, 
85,  36,  37,  38, 39  and  40,  of  chap- 
ter 40  repealed 228 

Section  16  of  chapter  85  repealed  224 
Sections  52  and  58  of  chapter  112 

repealed 248 

Chapter  103,  except  sections  9,  11, 

and  12,  repealed. ...i..i 245 

Code  of  West  Virginiaj 
Contract  for  preparing  a  code  rati- 
fied— names  of  committee  and 
contractor — provisions    of  con- 
tract  1 

Appropriation — how  paid 2    89 

Committee  raised  to  contract  for 

code 268 

Joint  resolution  concerning  con- 
tract for 269 

Collectors  of  the  Revenue^ 
Appointment  of  collectors  in  coun- 
ties where  there  are  no  sherifiFs — 

Their  compensation .1 

Time  allowea — duties,  and  bond. .2 

Suits  against  them 8 

Their  duty  to  report  violations  by 

assessors 4 

Their  authority  to  appoint  depu- 
ties—deputies  i 5    65 

Commissioners  of  the  Eevenuei 
When  books  to  be  certified  by  re- 
corder     27 
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Commissioners  of  the  Revenue,  (contiDiNd) 
Commissioner  in  Barboar  for  1861 

allowed  $50 53 

Books  legalized .• 68,64 

Congress f  (of  the  U.  S.) 
Act  of  congress  donating  public 
lands  for  the  endowment  of  agri- 
cultural colleges  accepted 55,56 

State  districted  for  representatiTes 

in  congress ^....^8,39 

Convention  {ConstiitUionaL) 

Joint  resolution  declaring  con- 
struction of  ordinance  of. 268 

Convicts. 
■Governor    authorized    to  remoTC 
convicts  to  prisons  of  other 

states 141 

Constables. 

See  * 'justices  and  constables." 
Coroner. 
Duties  of  coroner  imposed  on  jus- 
tice   227 

Corporations, 

What  corporations  authorized 1 

What  corporations  forbidden 2 

Shares 3 

Capital 4 

Who  may  be  incorporated  and  how 

—corporators'  agreement ~5    76 

Two  corporations  of  same  name 

forbidden 6 

Per  cent,  of  shares  required  to  be 

paid 7 

Acknowledgment  of  corporators' 

agreement — their  affidavit 8 

Disposition  of  same — certificate  of 

«  incorporation 9 

EflFectofsame — duration  of  corpo- 
ration  10    77 

Effect  of  charter  as  evidence 10 

Limitation  of  continuance  of  cor- 

pomtion U 

Existing  corporations  regulated.  12    78 

Chanj^e  of  name  by  same 13 

Existing  rights  or  proceedings...  14 
Corporators'  agreement  —  where 
kept — record  of  charters,  Ac— 
printing  of  same— duties  of  and 
penalties  on  secretary  of  the 
state,  and  clerk  of  the  house  of 
delegates — record  in  recorders' 

office 15 

Copies  qf  charters,   &c, — as  evi- 

aence 16 

Fees  of  the  secretary  of  the  siata-17 
General  powers  of  corporations.  18    79 
Suits — contracts  —  property  —  by- 
laws— general  power 18 

Land  speculation  forbidden — cor- 
poration confined  to  object  ex- 
pressed in  charter — mining  and 
manufacturing  villagea 19 
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hrparcciions,  (continaed.) 

General  limitation  as  to  amount  of 

real  estate  corporations  may  hold 

— exceptions  —  amount  of  land 

ihat    may   bo  held    in  city    or 

town 20 

Real  estate  and  stocks  taken  for 
debt — authority  of  corporations 

respecting  their  own  stock 21 

Scale    of  votes   in   stockholders' 

meeting 22 

Vote  on  transferred  stock 28 

Voting  by  proxy 22,  24 

Stockholders'  meetings 26,  26 

Publication  of  list  of  stockhold- 
ers.  27 

When  corporators  to  call  meeting 
of  stockholders — purpose,   time 
and  notice  of  such  meeting.... 28 
Acceptance  of  act  by  existing  cor- 
porations  29 

Board  of  directors 80 

President: 31 

Meeiinffs  of  directors 82 

Proceedings  of  same 33 

Officers  of  same 84 

Pay,  terms  and  bonds  of  officers 

of  board  of  directors 34 

Accounts  of  board 86 

Report  of  board  to  stockholders..86 

Farther  duties  of  board 37 

Dividends 38,  89 

Discontinuance  of  corporation. ..40 
Time  allowed  for  new  corporation 
to  organize— consequence  of  sus- 
pending corporation  two  years  41 

Government  of  directors 42 

Additional  stock  of  new  corpora- 
tion  48,  44 

Sales  of  stock 44,  46 

Excess  of  subscription 46 

Instalments 47 

Recoveries  by  corporation,48,49,60 

Unpaid  subscription 51 

Examination  of  stocks,  bonds  and 

securities 62 

Remedy  where  stockholder  fails  to 

give  or  renew  bond 63 

Shares  declared  personal  prop- 
erty  64 

Evidence  of  ownership ....55 

Transfer  of  stock ....56,  67 

Certificates  of  stock 58 

Renewal  of  certificates  where  stock 

is  transferred 59 

Transfer  of  stock 60 

Loss  of  certificate 61 

Examination  of  corporation  by  and 

report  to  legislature 62 

Corporation  forbidden  the  plea  of 
usury — corporate  contracts  not 
impaired  by  reaaon  of  usury ...68 


80 


87 


88 


81 


82 


84 


85 


Corporations^  (continued.) 
Dissolution  of  corporation — dispo- 
sition of  its  property 64 

Authority  of  corporation  after  dis- 
solution   under   pre-existing 

rights 64 

Service  of  process  and  notice  on 

corporations 66 

Alteration  or  amendment  of  char- 
ters  66,  66 

Existing  corporations  authorized 
to  change  the  par  value  of  their 

shares 1 

And  prescribe  its  representation..2  187 
How  increase  of  capital  or  change 
in  par  value  of  shares  effected — 
limit  to  capital — restrictions  as 

to  stock 8 

Real  estate  of  existing  corpora- 

I        tions 4  188 

I  Counties, 

I  Each  county  declared  a  body  pol- 
itic and  corporate — proceedings 
conceming  and  powers  of  coun- 

j        ties 1 

Property  conveyed  to  counties 2 

Powers  of  supervisors 8 

Suits 4    69 

Suits 5,  6 

County  buildings  and  lands 7 

Removal  of  county  capitol 8 

Counties  authorized  to  subscribe  to 
internal  improvement  companies 
on  conditions — stock  and  divi- 
dends  9 

Transfer    of  roads  to  counties — 

maintenance  of  same 10 

Powers  of  former  county  courts 

conferred  on  supervisors 11 

Powers  of  supervisors — procure- 
ment of  lands  to  public  uses...  11 
Alteration  of  township  lines-^erec- 
tion  of  new  townships — change 
of  township  names  and  of  places 

for  holding  elections 12 

Removal  of  officers 18 

Bounties  for  destruction  of  noxious 
animals  and  weeds — ^removal  of 
nuisances  —  precautions  against 
contagious    diseases    and  rabid 

animals 14 

Supervisors  authorized  to  impose 

a  tax  on  dogs 16 

Regulations  concerning  the  tax  on 
dogs — restitution  for  Toss  of  sheep 

inflicted  by  dogs 16 

County  Lines. 
Line  altered  between  Wood  and 

Wirt 1 

Duties    and    fees  of  surveyor  of 

Wirt .2,  8  68,69 

Line  altered  between  Ritchie  and 


70 


71 


72 


78 
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County  Lines,  {continued.) 

Gilmer I 

DatieR    and    fees  of  aarveyor  of 
Ritchie 2,  8  69,60 

Line  altered  between  Taylor  and 
Harrison 1 

Duties  and  fees  of  surveyor  of  Tay- 
lor  2,3 

Line  altered  between  Raleigh  and 
Mercer 1 

Ratification    of  change   by    elec- 
tion  2,  3 

Duties  and  fees  of  surveyor  of  Ra- 
leigh  2,  4  60,61! 

Lines  confirmed  as  to  Clay 61, 

Lines  altered  between  Webster  and 
Randolph,  Nicholas  and  Green-        i 
brier 1  llll 

Addition  to  Webster 1 

Ratification  of  change — survey  and 
maps  of  new  lines 2 

Compensation  of  surveyor 8  112 

County  Officers. 

Allowances  to  county  officers  lim- 
ited   112 

County  Treasurer. 

Bond  required  of  county  treasurer,  186 
Criminal  Proceedings. 

By  whom  process  issued 1 

Prior    examination  —  contents    of 
warrant 2 

Case  where  accused  party  has  left 
county 8 

Before  whom  accused  taken  when 
arrested 4 

Case  of  arrest  in  another  county. .5    19 1 

Bail  and  recognizance 7,  8  19,20 

Power  of  justice  to  adjourn  exam- 
ination— commitment  or  recog- 
nizance in  such  case 9 

Case  of  the  forfeiture  of  bail 10 

Order  of   commitment— how    ac- 
cused brought  before  justice... 11 

Counsel  for  accused 12 

Examination  of  witnesses. ...12,  13 

Reduction  of  testimony  to  writ- 
ing  ....14 

When  justice  to  commit,  bail  or 
discharg0  the  accused 15 

Recognizance  of  witness 15 

Commitment  for  trial 16 

Certifying  examination  and  recog- 
nizance  16 

Power  of  justice  to  associate  others 
with  him 18 

Venire  facias  in  case  of  felony...  19 

Compromise  of  assault  and  battery 
or  misdemeanor 20 

Discharging  recognizance  and  su- 
perceding commitment..... ...21 

Cases  of  previous  commitment.. .22 


Recovery  of  damages  in  case  of 
death  by  neglect  or  default 1 

How  action  brought — amount  re- 
coverable— ^time  of  commencing 

I        action 2  113 

\Defense  (of  State.) 
60,     Joint  resolution  raisinff  committee 

'        to  consider  means  of. 267 

Doddridge  (county. ) 
I     Suits  heretofore  cognizable  in  Gil- 
mer authorized  in  Doddridge. —   6S 
Doddridge  (Josqfh.) 

Act  relating  to  family  vault  of  Jo- 
seph Doddridge,  deceased, 

amended 10) 

Dogs. 

A  tax  authorized  to  be  laid  on 

.  dogs  by  the  boards  of  supervi- 
sors  15  724 

East  Tennessee. 

Joint  resolution  expressing  sympa- 
thy with  the  loyal  people  of. 287 

Elections,  (contested.) 

Notice  of  intention  to  contest  and 
return  notice 1  Wl 

Notices  to  be  sworn  to 1 

Time  for  giving  notice  in  case  of 
special  election  to  fill  vacancy-.? 

Additional  notice 3 

Time  for  taking  depositions— no- 
tice of  each— before  whom  taken 
and  how  disposed  of. 4 

Witnesses -.5 

Time  for  completing  depositions~6 

Depositions  invali&ted  if  other- 
wise taken 7 

Petition  of  contestant  to  Legisla- 
ture  , 8  143 

Case  of  tie 9 

Time  for  giving  notice  in  contest 
in  election  of  Oct.  28,  1868....10 

Same  in  election  for  state  offices 
— completion  of  depositions  is 
latter  case — other  regulations..ll 

Trial  of  contest  for  office  of  Gov- 
ernor  12 

Special  court  in  contests  for  other 
state  offices 13  14« 

Costs — how  ascertained,  awarded 
and  recovered 14 

Contests  for  county  and  township 
offices 15 

If  upon  election  heretofore  held  16 

Laws  repealed 27  144 

Elections,  ( General  by  the  Peopk.) 

Officers  to  be  elected,  annually— 
biennially —  quadrennially — aex- 
ennially — presidential  electors..l 

Places  of  voting... 2 

Township  elections,  how  first  ap- 
pointed— places  of  holding  same 


20 


21 
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^HeeHons  by  the  People,  (continued.) 
— ^how  sabseqaently  appointed.. 8 

Change  of  voting  place 4 

Regalations  respecting  first  town- 
ship election 6 

Annual  township  elections 6 

Township  ofiBcers  elected  annmal- 
ly,  biennially,  quadrennially — 
surveyors  of  roads — county  tre  as- 

nrer 7 

Terms    of  township  officers  first 

elected .• 8 

Manner  of  electing  inspectors 9 

Regalations  concerning  inspec- 
tors  10,  11 

Regalations  for  holding  township 

elections 12,  18,  15,  16 

Oath  of  officer  holding  election..  14 

Clerks  of  election 17 

Decision  of  questions  and  keeping 

order  at  the  polls 18 

Opening  and  closing  of  the  polls.  10 

Vote  by  ballot 20 

Ballot-box 21 

Poll  books 22 

Manner  of  voting 23 

Who  to  vote — oath  of  voter 24 

Rejected  votes 25 

Al»ent  voters 26 

Who  are  residents 27 

Counting  the  vote 28 

Case  in  which  votes  not  counted — 
rule  respecting  mistakes  in  bal- 
lots  2\i 

Inspectors'  certificates — ballots  to 

be  sealed  up 80 

Disposition  of  ballots,  poll-books, 

and  inspectors'  certificates 80 

Board  of  supervisors  made  judges 
of  election — ^their  proceedings.  31 
Board  to  declare  election  of  coun- 
ty and  township   officers — con- 
tests  82 

Contests 32 

Credentials  of  county  and  township 

officers 33 

Cases  of  counties  where  there  are 

no  boards  of  supervisors 84 

Certificates  by  board  of  the  result 
in  county  for  state  and  United 

States  officers 85 

Disposition  of  such  certificates — 
mode  of  ascertaining  result  for 
governor — commissions  of  judges 
and  attorney  general — how  and 
when  the  certificates  to  be  for- 
warded  86 

Duplicate  certificates  to  be  filed  86 
Authority  of  governor  to  send  for 

returns 87 

Credentials  issued  by  him 88 

Presidential  electors  —  when  and 


[Elections  by  the  People,  (continued.) 

114  where  to  meet — their  proceed- 
ings— vacancies 89  126 

Their  compensation 40 

Credentials  of  U.  S.  Senator 41 

115  Vacancy  in  office  of  U.  S.  Sena- 
tor  ...42 

General  rules  respecting  elections 

to  fill  vacancies 48 

Vacancy  in  office  of  judge 44  126 

Vacancy  in  office  of  representative 
in  congress — temporary  appoint- 

116  ments  b)r  governor 44 

Vacancies  in  the  legislature 45 

Vacancies  filled  by  circuit  judge.46 
Vacancy  filled  by  election  ordered 

by  board  of  supervisors 47  127 

117  Where  officers  to  reside 48 

Cases  of  tie 49 

Expense  of  elections 50 

Tax  on  state  seal  forbidden 51 

Lists  of  voters  to  be  inade  by  asses- 
sors  52  128 

118  General  provisions  as  to  officers 
delinquent 58 

Officer  tailing  to  attend  election  54 

Officer  failing  or  refusing  to  assist 

at  election 55 

119  Officer  receiving  bad  or  rejecting 
good  votes 56 

120  Officer  making  false  return 57 

Voting  twice  lorbidden *58 

Voting  when  not  entitled,  or  procu- 
ring spurious  votes 59 

Counterfeit  ballot  of  absent  voter  60  129 

121  Bribery  in  an  election 61 

Betting  on  same 62 

*'Treating"  voters 63 

Closing  of  grog-shops  on  election 

days 64  180 

Election,  {October 22,  1863.) 
What  officers  to  be  elected 1 

122  Case  of  failure  of  election  in  any 
county  on  day  appointed 2 

Places  of  voting 8 

Superintendents 4 

Commissioners  and  conductors.  5, 6 

Ballot-boxes 5, 11 

Clerks 6 

Oath  of  officers  of  election 7 

128     Opening  and  closing  of  polls 8 

Voters 9 

Disputed  and  rejected  votes 10 

Manner  of  reqeiviog  ballots  and 

recording  votes 11 

Counting  votes 12    48 

124     Rejected  ballots 12 

Commissioners'  certificates,  ballots 
&  poll'books,  how  disposed  of  .18 
Result,  when  and  bv  whom  ascer- 
tained—sealed ballots 14 

Certificate  of  result 15    44 
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EUctiant  (October  22, 1868,)  (continued.) 

How  certificate  of  result  disposed 
of 16 

Authority  of  governor  to  send  for 
returns • 17    45 

Certificate  of  representative  in  con- 
gress  .• 18    45,  46 

How  votes  set  down  at  foot  of 
poll-books 19    46 

List  of  superintendent 46,  47 

Conductor  or  commissioners  to 
administer  oaths 1 

Election  of  assessors  provided  for 
— number  to  be  elected  by  coun- 
ties severallv 2 

Oath  and  bond  of  assessor 3    64. 

Executions. 

Executions  on  judgments  of  jus- 
tices   to    be   issued    by  circuit 

clerks 61,62 

Fayette  (County.) 

Suits  heretofore  cognizable  in  Fay 


ette,  authorized  in  Kanawha. 68  Free  schools. 


Forfeiture  ofEebd  Broperty^  (continiied.) 

Commissioner's  settlements  with 
estate — remedy  to  claimant  in 
certain  case IS 

Duty  of  clerks  respecting  accounts 
of  commmissioners 14  ISS 

Failure  of  commissioner  to  render 
account 15 

Proclamation  by  governor  declar- 
ing persons  enemies  unless  they 
takt)  an  oath — copy  of  same  as 
evidence — liability  to  conviction 
upon  other  evidence 16 

Attempts  to  evade  this  act. 17  1S4 

Duty  of  sheriff  in  case  of  attempt 
at  evasion 18 

Plea  in  court  or  proof  before  jus- 
tice against  enemy — motion  of 
enemy  (when  proven  so)  dismiss- 
ed— arrest  of  judgment  and  exe- 
cution— recovery  for  commiss- 
ioner   19  135 


671 


52 


Fees. 

Laws  of  Virginia  relating  to  fees 

confirmed 8 

Fiduciaries. 

See  '*  Wills  and  fiduciaries." 
Fines  and  Penalties^ 

Remission  of  fines  and  penalties  by 
Governor,  in  what  cases  ordered 

Record  of  orders  to  be  kept  by  sec 
retary  of  the  state  and  reported 

to  the  legislature 53 

Fishing  Creek. 

South  Fork  of  Fishing  Creek  de- 
clared a  public  highway 105 

Forms,  (for  Justices  and  Constables.) 

Joint   resolution    relating   to   the 

preparation  and  printing  of. 273 

Forfeiture  of  Rebel  Property. 

Preamble — who  are  enemies  of  the 

state 1 

.  Property  of  enemy  forfeited 2 

Appointment  of  commissioner  to 
administer  on  enemy's  estate... 8  181 

Duty  of  prosecuting  attorney  and 
attorney  general 4 

Commissioners'  oath  and  bond, 
pay  and  authority 5 

Style  of  suit. 6 

Duties  of  commissioner 5,  7 

Sale  of  personal  estate • 8 

Revocation  of  commissioner's  acts  9  182 

Payment  of  claims  against  estate 
of  enemy  —  fee  of  prosecuting 
attorney — ^rejection  of  claims...  10 

Claims  of  one  enemy  against 
another 11 

Commissioner's  notice — payment 
of  claims  where  estate  is  defi- 
cient— ^liabilit^  of  commissioner 
— right  of  citizen 12 


Establishment  of  free  schools 1  245 

City  of  Wheeling 1 

School  Commissioners 2 

Their  qualifications — vacancies... S 

Township  board  of  education 4  246 

Secretary  of  same 5 

Enumeration  of  youth — sub  divis- 
ion of  districts— district  schools 

and  school-houses 6 

Establishment  of  schools — school- 

houses^teachers 7  247 

Branches  taught  —  books  —  expul- 
sion of  pupils — visits  of  board- 
payment  of  expenses  of  schools- 
annual  report  by  board — settle- 
ments with  township  trea8urer..7 
Transfer  of  pupilis  from  one  district 

to  another 8  248 

Collection    of    accounts     against 

township  boards 9 

High  schools 10 

For  whose  benefit  and  how  keptU  249 
Functions  of  township  boards  re- 
specting high  schools 12 

Condition  precedent  to  distribution 

of  state  fund 13 

Qualifications  of  teachers. 14 

School  registers 15 

General  duty  of  teachers 16 

Schools  for  colored  children 17  250 

County  superintendent. 18 

His  liability  to  removal 19 

His  duties 20  251 

Same 21, 22,  28  252 

Same 24       » 

Pay  of  county  superintendent  ....25 

State  superintendent 26  258 

His  bond 27 

His  duties 28,  29,  80  254 

Same 81 
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5V«  jScAoo29^(coiitinaed.) 
OfBce  of  state  saperintendent...  82 
Seal  for  the  department  of   free 
schools — disbursement  of  state 

fnnd 88  256 

Salary  of  state  8QperinteDdent...34 

Examination  of  teachers 85 

Examination  of  teachers — ^grading 
of  certificates — lists  of  certifi- 
cates  35 

Greneral  school  fand — duty  of  audi- 
tor respecting... 86  256 

School  find  for  distribution—collec- 
tion of  school  tax  on  property  37 
Apportionment  of  school  fund  by 

auditor 88  267 

Township  levies  for  school  purpo- 
ses  39 

Township  Treasurer 40,41  258 

Same ." 42,43 

School  houses  and^sites — building 

fund 44  259 

Houses  and  sites  in  present  use.  .45-6 
Duty  of  county  superintendent  re- 
specting school  h  ouses 47 

Authority  of  township  boards  to 

borrow  money  for  building 4^ 

Condemnation  of  laud  for  school 

house  sites - 49 

Exemption  of  school  property... 50 

School  year  and  month 51 

Board  of  education  for  the  district 

of  Wheeling : 52 

Board  of  school  Fund ....68 

Officers  of  same 54 

Meetings  of  same 55 

Recovery    of  money    due  school 

fund 56 

Appointment  of  agents  by  board  of        j 

the  school  fund 57 

Investment  of  school  fund 58 

Duties  of  auditor  as  member  of 

the  board 59  262 

Auditor's  annual  report    on    the 

school  fund ^ 60 

Receipt  and  disbursement  of  school 

money 61 

Laws  repealed 62  263 

Gilmer  {County) 

Boundary  of  Gilmer  changed 

Suits  heretofore  cognizable  in  Gil- 
mer authorized  in  Dodddridge... 
Governor. 
Authorized  to  procure  arms,  &c.... 
Directed  to  provide  certain  seals... 
Made  member  of  Board  of  Public 

^    Works 40 

Authorized  to  remit  fines,  &c 52j 

Duties  of.  respecting  fund  of  A'gri-        | 

cultural  college .66-7 

Authorized  to  establish  capital  of         I 

Hampshire  county 62 

70 


260 


261 


Governor  J  (conthiued.) 
Proclamation  of.  declaring  certain 

persons  enemies  of  State. 184 

Authorized  to  remove  militia  offi- 
cers..   141 

Authority  of,  in  relation  to  convicts  141 
Duty  of,  respecting  the  indigent 

blind. 151 

Authorized  to  use  private  seal..  [2] 
Requested  to  procure  the  statutes 

of  other  states [3]  264 

Requested  to  apply  to  the  Presi- 
dent for  certain  information  and 

relief 272 

List  of   commissioners   in    other 

states  appointed  by 296 

Oreenbrier  (County.) 
Suits    heretofore     cognizable     in 
Greenbrier  authorized  in  Kana- 
wha      63 

Boundary  changed Ill 

Hampshire  ( CoujUy, ) 
Capital  of  Hampshire  transferred — 
authority  of  Governor  to  rees- 

tablish 1    62 

Records,  &c 2    63 

Hardy  (County.) 
Provision    and  appropriation    for 
constructing  a  road  m  Hardy....     89 
Harrison  (County.) 
Appropriation  for  expenses  of  elec- 
tions in  Harrison 83 

Boundary  changed 60 

Hempfidd  Railway  Company. 
Purchasers  of  Hempfield  in  this 
State  made    a   body    corporate 
when  they  buy    remainder    of 

same 1 

Copy  of  Pennsylvania  Charter  to  be 
filed  with  Secretary  of  the  State2     13 
Home  Guards. 
Appropriation  to  pay  Capt.  E.  C. 

Harper's  company 55 

lU^itimate  Children. 
Jurisdiction  in  suits    for    mainte- 
nance   of  illegitimate   children 

given  circuit  courts 5'J 

Inauguration  (of  State.) 
Appropriation  for  expenses  of  in- 
auguration      33 

Indexes. 
Indexes  to  the  Journals  of  the  Sen- 
ate and  House  dispensed  with....    90 
Indigent  Children. 

See  "Claims.'^ 
Insurrections. 

See  ^  ^Invasions  and  Insurrections. ' ' 
Invasions  and  Insurrections. 
The  encouragement   of  invasions 
and  linsurrections,   during  their 
contintrance,  made  a  misdemean- 
or  1     15 
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Invanans  and  Insurreetions,  ( contiuued. )  Juries,  (continued. ) 


16 


104 


105 


Enactment  to  be  given  in  charge  to 

grand  jaries 2 

Jaclaon  ( County. ) 
Suit8     Leretofore    cognizable    in 
Roane  authorized  in  Jackson. ... 
J^ffenon  ( Coun^, ) 
rreamble  recitiDjr  act  of  general  as- 
sembly of  Virginia  and  certificate 

by  Governor  of  Virginia 1 08 

County  admitted  and  made  part  of 
2d  conp;re86ional  district,  10th 
senatorial  district  and  10th  judi* 

cial  circuit — delegates 1 

Election — officers  to  be  elected.. .2 
Officers  to  conduct  election... .2,  8 
Manner    of    conducting    same— 
blanks  and  copies  of  constitu- 
tion furnished 4 

Terms  of  officers fj 

Officers  incumbent G 

Terms  of  Circuit  Court 7 

Township  commissioners 8 

Judgments  of  Justices, 
Clerk  of  circuit  court  authorized  to 
issue  executions  on  judgments 
of  justices — executions  oi  justi- 
ces returnable  to  circuit  clerk..  1 
How  disposed  of  by  him — his  fee — 
new  executions — how  proceeded 

on 2 

New  executions  on  those  already 

returned 3 

When  clerk  to  issue  executions... 4 

Proviso 6 

Juries, 
By  whom  lists  made  out — number 
of  persons  to  be  included  there- 
in  4 

By  whom  list  to  be  kept — erasure 

of  names  by  court G 

Preparation  of  ballots 0 

Box  for  ballots— who  authorized 

to  open  same o 

Jurors,  how    drawn — ^grand    jury 

summoned  as  heretofore 7 

Venire 8 

Summons  to  the  recorder 9 

The  drawing  of  iurors — summon- 
ing the  same — division  of  same 
into  two  classes— how  they  shall 

serve..... lo  107 

Manner  of  the  drawing^exemptsll 

Entry  of  names  drawn — ^provision 

for  failure  of  recorder  to  act...  12 

Pay  of  ^nd  juror 27 

Pay  of  ^uror  in  case  of  felony...28 
Pay  of  juror  attending  on  venire-* 

jury  costs ^9 

Pay  wit  held  from  juror  departing 

^without  leave ^0  lOS 

Who    to  keep  acconnts  of  jurors* 


pay 32, 3.S 

Oath  taken  by  jurors 2 

Jury  from  another  coanty  in  case 

'        of  felony 10 

68J     Loyalty  of  iurors o  IW 

\  Justices  and  Constables, 

Election  of  justices. 1 

Election  of  constables..... 2 

Terms  of  office 3,  4  m 

Vacancies — how  caused o 

Resignation 6 

Removal  from  office 7 

Vacancies— how  filled 8,  9 

Official  oath 10 

Bond 11  18t 

Jurisdiction  as  to  place...  12,  13, 14 

Oaths,  depositions,  &c 15 

Deeds,  &c. — subpoenas 16 

Jurisdiction  as  to  sum  in  disputelT 
Cases  where  theyfaave  not  jurisdic- 
tion  18 

Penal  bond 19 

Effect  of  releasing  surplus. 20  188 

Case  when  justice  shall  not  act.21 
Absence  or  disability  of  justice.. 22 

Jurisdiction  as  to  place 23 

Case  where  there  are  several  de- 
fendants  24 

Confession  of  judgment  ...25, 26, 27  IKi 

Undertakings 28 

How  suits  are  begun 29 

When  suits  are  begun 30 

Conduct  of  suit  by  agent. 31 

The  authority 32 

Effect  of  notice  to  or  presence  of 

agent. 33 

Guardian  ad  litem 34^190 

How  partners  may  sue. 35 

Requisites  of  the  summons 36 

Additional  summons 37 

Special  constable"*  appointed    bj 

justice 88 

Justice  liable  for  his  acts 39 

Suit  when  name  is  unknown 40 

Time  for  appearance 41  191 

Service  of  summons 42 

Acknowledgment  of  service 43 

Corporation 44 

Branch  Bank 45 

Foreign  corporation 46 

Minor 47 

Suit  by  agreement 46 

Order  of  arrest  before  trial 49  W 

UndertiJrinff  of  plaintiff. -50 

Issue  of  order— arrest  required  to 

be  in  township 51 

Requisites  of  the  order ^ 

Du^  of  ihe  officer.- M 

Trial*— continuance 54 

Affidavit  to  obtain  attachment...oo  19^ 
Claims  for  tort 56 


61 


62 


106 
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'tuHees  and  ConstabUsj  (continned. ) 
When  order  may  issue — when  re- 
tamable 67 

Undertaking  for  debt  not  daey58,59 

Reqaisites  of  order 60 

Where  it  may  be  executed 61 

How  executed  on  property 62 

When  property  must  be  left  with 

owner 68 

Several  orders  against  same  prop- 
erty— apriority  of  lien 64 

How  priority  decided 66 

Service  on  defendant — return ...  .66 

Second  summons 67 

Judgment  to  bind  property  only.68 

Sale  of  perishable  property 69 

Expenses 70 

Order  on  garnishee  how  obtain- 
ed  : 71 

How  order  on  garnishee  served..72 

Examination  of  garnishee 78 

Lien  of  the  attachment 74 

Bight   of   garnishee   to    pay    his 

debt,  &c. — costs 75 

Failure  to  answer 76 

Right  of  justice  to  order  garnishee 

to  pay,  &c 77 

When  plaintiff  may  sue  garnishee  78 
Cost  of  suit  against  garnishee.  ...79 
Judgment  against  or  for  garnishee 

—in  what  cases 80 

Appeal  in  attachment  case 81 

Sale  of  attached  property 82 

Property  to  be  retaken — ^proceed- 
ings when  property  not  forth- 
coming  88 

Trial  of  right  of  property 84 

Real  estate — ^prior  liens  on  attach- 
ed property 86 

Plaintiff  barred  of  part  not  sued 

for 86 

When  security  for  costs  may  be  re- 
quired  87 

How  same  given 88 

Judgment    on     undertaking     for 

costs 89 

Bill  of  particulars 90 

What  it  must  show 91 

Suits  on  accounts  and  written  in- 
struments  92 

On  bond  with  condition 98 

Variance  between  bill  and  proof  94 

Amending  bill  of  particulars 95 

Filing  written  instrument  sued  on 
— endorsement  thereon — retain- 
ing of  same  by  justice 96 

What  claims  may  be  set  off. 97 

Statement  of  set  off 98 

Judgment  if  set  off  be  proved... 99 

When  set  off  exceeds  plaintiff's 

claim  more  than  $100,  defendant 

to  file  his  whole  claim...  100,  101 


194 


105 


196 


197 


198 


199 


200 


\  Justices  and  Corutables,  (continued.) 

Exceptions 102 

Plaintiff  cannot  dismiss  if  set-off 

be  filed 108 

Continuances — defendant  to  have 

seven  days  after  return  day...  104  201 
Continuance  by  justice — defendant 

I        in  custody 106 

Cause  for  continuance 106 

Time  limited 107 

Defendant  to  state  his  defen8e..l08 

Costs  of  continuance 109 

Trial — when  to  take  place 110 

Absence  of  Justice Ill 

Time   allowed    parties    to    ap- 
pear  112  202 

When  suit  to  be  dismissed 118 

Setting  aside  dismissal 114 

Proof  by  plaintiff  though  defendant 

fail  to  appear 11.5 

Part  of  defendants  not  served..  116 
Setting  aside  judgment  against  de- 
fendant..  ..117 

Trial  by  justice 118 

Right  to  demand  a  jury 119  208 

Time  for  making  demand — state- 
ment first  to  be  filed 120 

Deposit  of  costs  of  jury 121 

Time  for  return  of  jury ^.122 

Jurors,  how  selected 123 

Qualifications  of  jurors ...124 

Venire  or  summons 126 

How  served  and  returned 126 

Delinquent  jurors 127 

Filling  vacancjr  in  jury 128 

Exceptions  to  jurors 129  204 

Oath  of  jurors 180. 

Hearing  evidence,  &c 131 

Verdict.. 182 

Proceeding  when  jury  disagree.183 

Jurors'  fees 134 

Setting  aside  verdict 186 

Arbitrament  of  suit — oath  of  arbi- 
trators  186  205 

Time  and  place  of  meeting — sum- 
mons— ^fees 186 

Award  and  judgment 187 

Effect  of  award — when  set  aside.  188 

Appeal 189 

Time  allowed  for  making  award.140 

Subpoena  for  witnesses 141 

How  served 142 

Witness  in  adjoining  county 148 

Witness  right  to  demand  his  fees  144  206 

Witness'  fees 145 

Cost  of  witness — ^by  whom  paid.  146  147 
Witness  to  claim  &es  before  judg- 
ment  148 

Delinquent  witness 149,  150 

Witness  from  another  county. ..161 
Delinquent  witness  liable  for  dam- 
ages  162 
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Justices  and  Constables,  (continued.) 
Right  of  one  party  to  require  the 

other  to  testify 163  207 

Interrogatories 153 

Effect  of  refusal  to  answer  or  tes- 
tify  164 

Notice  of  deposition — right  to  cross 

examine 165 

Objection  to  competency 156 

Who  are  incompetent  to  testify.lST 
Where  party  may  testify  in  his  own 

behalf 158        I 

Proof  of  signature 159  208 

Depositions  to  be  used  before  jus- 
tices   ...160,  161 

Oath  of  witness — affirmation — rules 

of  evidence 162 

When  judgment  to  be  entered...  163 

Offer  to  confess  judgment 164 

Judgment  authorizing  arrest 165 

Authority  of  justice  to  set  aside 

judgment 166 

Stay  of  execution  —  how  obtain- 
ed  167  209 

Judgment  against  debtor 168 

Time  of  stay  allowed 169 

In  what  cases  no  stay  allowed...  170 
Judgment  remains  in  force  for  the 

benefit  of  security 171 

Securit^insufficient 172 

Who    may    issue    execution    and 

when......*. 173  210 

Duty  of  justice  to  issue  after  ten 

days,  or  may  before 174 

Receipt  of  money  by  justice  and 

liability  therefor 175 

Requisites  of  the  execution 176 

Blanks  in  process 177 

New  executions 178 

Principal  and  surety 179  211 

Duty  of  constable  to  endorse  on 
execution  time  of  receiving  it — 
lien  of  execution— Vhen  same  of-        , 
ficer  has  several  execution8...180 
Levy — advertisement — time  of  sale        ' 

— perishable  property 181         i 

Sale — how,  where  and  when 182        i 

Justice  and  constable  forbidden  to        ' 

buy 183 

Expenses 184        ! 

Return  of  execution 185        | 

Property  unsold— order  to  sell..l86  212 
Security  that  property  will  be  forth- 
coming  187 

Property  levied  on  claimed  by 
another — security  given  by  claim- 
ant  188 

Trial  of  claimant's  right 189 

Appeal  in  such  case 190 

Commitment  of  defendant  previ- 
ously arrested 191  213 


Jtistices  and  Constables,  (continaed.) 
Arrest  and  commitment  after  judg- 
ment  192 

Requisites  of  the  order 198 

Undertaking  by  plaintiff*. 194 

Remedy  of  defendant 195 

Delivery  of  order  to  sheriff  or 

jailor.... 196 

Term  of  imprisonment 197 

Failure  to  arrest — escape -198  214 

Discharge  of  prisoner 199,  200 

In  what  cases  appeals  He  from 

judgments  of  justices 201 

Undertaking 202 

Appeal  by  one  of  plaintiffs  or  de- 
fendants  208 

Filing  of  undertaking 204 

Delivery  of  transcript  and  papers 

to  clerk 205 

Clerk  to  docket  appeal — how  ap- 
peal tried 206  215 

Delay  in  prosecuting  appeal — ^in- 
sufficient security 207 

When  appellant  to  pay  costs 208 

Judgment  against  appellant  and 

sureties— damages 209 

When  appellant  recovers  costs..210 
Power  of  the  court— judgment  for 

appellee 211 

Appeals  granted  by  court  or 

judge 212 

Order  in  such  case 213  216 

Docket,  by  whom  furnished 214 

Entries  in  docket 215,  216  21T 

Form  of  entries 217 

Index  of  judgments 218 

Numbering  cases — filing  papers  219 
Docket  or  transcript  as  evi- 
dence  220 

Delivery  of  docket  and  papers  to 

successor 221 

Custody  of  docket,  &c.,  in  case  of 

vacancy ~222  21S 

Same  in  case  of  absence 223 

Receipt  for  docket,  &c. 224 

Authority  of  justice  with  whom 

docket  is  deposited 225 

How  custody  of  docket  is  deci- 
ded  226 

When  justice  may  punish  for  con- 
tempt  227 

Proceedings  on  a  contempt 228 

Enforcement  of  judgment 229  219 

Constables  to 'attend  trials 230 

Constables  to  execute  and  return 
process — ^and  pay  all  money  to 

justice 281 

Authority  of  constable 232 

Liability  of  constable 238 

Constable  to  deliver  over  process, 

&c.,  to  successor 234 

Revival  of  judgment  in  &yor  of  de* 
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JusHces  and  Consiablesj  (continued. ) 

ceased  person 235 

Jadgment  against  deceased 286 

Recovery  of  rent 237 

Justice  and  constable  forbidden  to 

buy  judgments 238 

Former  laws  continued 239 

CORONER^ 

Duties  of  coroner  imposed  on  jas- 
tice — issue  of  warrant  to  consta- 
ble  1 

Summoniugjof  jury  of  inquest,  and 
witnesses — failure  to  act 1 

Regulation  of  proceedings — Fees 
of  justice  and  constable 2 

CRIMINAL  PROCEEDINGS. 

Justices  and  constables  as  conser- 

▼atoris  of  the  peace 1 

Same 2 

Justice's  jurisdiction  in  cases  of 

misdemeanor ..3 

His  warrant — continuance  of  trial 

witness  for  the  accused ...4 

Trial  by  jury — penalty  for  refusing 

to  serve  as  juror ...5 

Duties  of  jury— judgment  of  jus- 
tice  • 6 

Trial  by  justice 7 

Infliction  of  punishments 8 

Execution  for  costs 9 

Payment  of  fines  into  county  treas- 
ury— payment  of  justices'  and 
constables'  fees — county  treasu- 
rer's report 10 

Eight  of  appeal 11 

Transfer  of  papers  in  case  of  ap- 
peal— ^proceedings  of  court.  ...12 
Style  of  proceedings   before  jus- 
tice  13 

Justices'  fees  in  criminal  cases. .  14 
Constables'  fees  in  criminal  casesl5 

FEES.. 

Fees  of  justice 

Same 

Same 

Fees  of  constable 2 

Fees  of  justice  in  criminal  cases...  3 

Mode  of  collecting  fees 4 

Penalty  for  issuing  false  fee  bill... 5 
Fees  required  in  advance ...G 


Justices'  fee  book. 

Definition  of  *'cost" 8 

KanawJia  Board. 

The  Kanawha  Board  authorized  to 
borrow  $50,000— pledge  of  tolls 
and  property — rate  of  interest — 
proviso 

Kanawha^  {Counfy.) 
Bond  of  the  sheriff  of  Kanawha 

regulated 

Suits  heretofore  cognizable  in  cer- 


Kanawha  (CourUy,)  (continued.) 
tain  other  counties  authorized  in 

220  Kanawha. 63 

King,  {GeargeS.  M.) 

I     Election  of  George  S.  M.  King,  as 

sheriff  of  Jackson  confirmed 227 

221  Lamb  {Danid,) 
Contract  ratified  with  Daniel  Lamb 

for  preparation  of  a  Code 89 

Lancasterian  Academy. 

227  Committee  raised  to  lease 272 

Lands. 

Mode  prescribed  for  the  survey  and 
conveyance  of  lands  sold  for  tax- 

228  es  and  unredeemed 58 

Land  Grants. 

Survey  of  entries  prior  to  June  20, 

234  1863— return  of  plats  and  certifi- 
cates to  secretary  of  the  state...  1  241 

Entry  of  caveats 2 

Filing  copy  of  caveat  pending  to 
stay  the  issue  of  grant 3 

235  Time  for  issuing  grant — form  of 
grant 4 

Regulations  for  the  completion  and 

delivery  of  grant 6  242 

Fees  of  secretary 6 

Laws  repealed 7  243 

Laws. 

236  Publication  of  extra  number  of  the 
laws  provided  for 227 

Legislature. 

Members  and  officers  of  the  Legis- 
lature exempted  from  military 
duty 24 

Expenses  of  legislature  provided 
tor 27 

When  acts  of  legislature  to  take 
effect 40 

Attendance  of  members  compell- 
ed  1 

Vote  of  censure 2  112 

•  113 

Joint  resolution  concerning  furni- 
ture of. 274 

Lewis,  {County.) 

Suits  heretofore  cognizable  in  cer- 
tain counties  authorized  in  Lewis    68 
Licenses. 

For  what  licenses  may  issue 1  144 

For  what  not  required 2 

Licenses  issued  under  authority  of 
city  or  town  council — state  tax 
on  same 3 

In  what  cases  licenses  to  issue  un- 
der authority  of  board  of  super- 
visors, or  of  city  or  town  coun- 
cil  4  145 

Procurement  of  license  to  keep  ho- 
tel or  tavern — refusal  to  grant. 5 

Suit  on  bond » 6 

Revocation  of  license * 7 


237 


238 

238 
239 
240 


240 


241 


151 
152 
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License  to  agent  of  foreign  insu- 
rance company—tax  on  same.. .8 

Assessor  to  list  persons  in  business 
requiring  license 9 

Manner  of  issuing  licenses — to 
whom  state  tax  thereon  paid... 9 

Change  of  place  for  exercise  of  li- 
cense forbidden  in  certain  ca- 
ses  .-. 10 

Procurement  of  license  by  an  asses- 
sor  11 

How  state  tax  on  hotel  license 
fixed 12 

Appeal  from  assessor's  valuation  18 

Transfer  of  state  licenses 14 

Change  of  place  for  exercising 
privilege  of  license 15 

Duties  and  fees  of  clerk  of  board 
of  supevisors 16,  16 

Fees  of  assessor 16 

Duration  of*  and  tax  on  state  li- 
cense to  keep  bowls  or  billiardsl? 

State  tax  on  theatre,  circus  and 
show — commencement  and  dura- 
'  tion  of  sundiy  state  licenses... 18 

General  provision  as  to  expiration 
of  state  licenses 19 

When  assessor  to  begin  assess- 
ment  20 

His  duties 21 

Evidence  against  collector 22 

Collector  to  distrain  for  tax  on  li- 
cense  23 

Collector  forbidden  to  receive  tax 
on  license  till  receipt  of  assess- 
or's certificate 24 

Time  for  collector  to  account  for 
state  taxes  on  licenses 25 

Auditor,  in  certain  cases,  to  bring 
suit  against  collectors 20 

Redress  for  party  aggrieved  there- 
by  ^ 27 

Proceeding  when  collector  is  una- 
ble to  find  property 28 

Collector's  commissions 29 

Manner  of  recovering  penalties. 30 

Name  and  county  in  which  action 

may  be  brought 31 

Bail— bond — attachment— affidavit 
and  bond  not  required  of  8tate32 

Duty  of  prosecuting  attorneys... 8 3 

Oath  of  applicant  for  license 34 

See  *  Taxes  on  licenses." 
LinfiUy  Institute^  {Building.) 

Joint  resolution  respecting  the  oc- 
cupation of. 

Lochney,  S.  S, 

Act  for  the  relief  of  S.  S.  Lockney. 
Logan,  {County.) 
Suits  heretofore  cognizable  in  Lo- 
gan authorized  in  Kanawha 


147  i 


148 


m 


I  Lot  in  Wellsburg, 

Act  providing  for  sale  of  lot  of 

,        ground  in  Wellsburg,  containing 

146         the   Doddridge    family      vault, 

I        amended 105 

yLunaiic  Asylum. 

,     Name  of  asylum  at  Weston  changed  US 

!     Committee  raised  to  examine 265 

I  Marion  and  Monongalia  Natrigation  Com- 
I       pany, 

I     Names  of  commissioners — ^shares 
T-capital — object  of  company  ...1   65 
Amountof  subscription  required  to 
,    establish  company — powers,  etc. 

of  company 2 

Government  of  company 3 

Authority  of  certain  counties  and 

corporations  to  subscribe 4 

Authority  of  company  to  borrow 

money o 

Commencement  (and  continuance) 

of  operations 6 

Tolls 7   66 

McDowell,  {County.) 
Suits  heretofore  cognizable  in  Mc- 
Dowell authorized  in  Kanawha.    63 
Mercer,  {County.) 

Boundary  of  Mercer  altered 60 

Suits  heretofore  cognizable  in  Mer 

cer  authorized  in  Kanawha. 

Merchant^^  Licenses, 
\    Alteration  or  transfer  of  Merchants* 

licenses  authorized 64 

Militia  Claims. 
Auditor  directed  to  pay  certain  mi- 
litia claims IW 

Militia,  The 
The  militia  laid  off  into  divisions 

and  brigades 2,3 

Authority  of  Governor  to  remove 

officers 4  141 

Military  Duty. 

Exemptions 1 

Exemptions 2 

Law  repealed 3 

Monroe  {County.) 
Suits  heretofore  cognizable  in  Mon- 
roe authorized  in  Kanawha- ^^ 

Negroes. 
Conduct  of  criminal  proceedings 
against  negroes — competency  of 

negroes  as  witnesses 1 

Laws  repealed -2   13 

Certain  provisions  of  code  of  Vir- 
ginia concerning  negroes  re- 
pealed    ^•' 

Nicholas,  {County.) 
Suits     heretofore    cognizable   in 
Nicholas  authorized  in  Kanawha  68 

Boundary  changed ^^^ 

Nixon  {William.) 
William  Ni  xon ,  collector  for  Wayne 


149 


150 


150 


278 

53 


68 


24 
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Won- residents. 
Liaw  concerniDg  salts  against  dod- 

resideDta  amended 

Oaihs. 

General     provision    concerning 
oaths 1,  2 

Provision  as  to  officers  abroad .  ...3 

By  whom  official  oaths  adminis- 
tered  4 

Penalty  for  acting  in  office  before 
taking  oath 6 

Oaths  to  be  certified — disposition 
of  certificate G 

Legal  meanin|;  of  word  *'oath'^..7 

Laws  concerning  oaths  repealed.. 8 

Oath  of  office  amended  and  pre- 
scribed  

Offences. 

Trial  of  offence  in  county  other 
than  that  in  which  committed ,  in 
what  case^change  of  venue 1 

Place  for  trials  by  whom  appoint- 
ed— examination  of  accused — his 
committal  or  discharge — witnes- 
ses— ^result  of  trial 2 

Removal   of  trial — new  indict- 
ment  3 

Expenses,  by  whom  paid 4 

Judge  of  adjoining  circuit  author- 
ized to  act  in  certain  case 5 

Qffkers. 

General  provision  requiring  offi- 
cers to  take  oath 

Officers  now  elected  allowed  furth- 
er time  to  quality  and  give  bond. 

Compensation  of  certain  officers 
fixed 

Motions  against  officers 

Allowances  of  county  officers 

Declaration  of  the  election  of  state 

officers 

See    '^Townships   and    Township 

officers." 
Ohio  River t  {Navigation  of  ,) 
Preamble    and    joint    resolutions 

concerning 

Orders  of  Publication. 

Contents  of  orders  of  publication — 
how  published 

Orders  of  publication  in  court  of 
appeals,  to  be  issued  by  clerk  in 
vacation — contents 1 

How  published 2 

Right  of  absent  defendant 3 

Par&rsburg. 

Council  of  Parkersburg  authorized 
to  tarn  Pond  Run  into  the  Ohio 
river 

Corporate  limits  extended — exten- 
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4,5 
138 

25 


2C 

8 
22! 

74  i 

To; 

7o 

112 

264 


269 
270 


30 


88 
89 


73 


74 


Parkersburg,  (continued.) 

sion  defined 1 

Government  of  land  annexed 2 

Taxation.of  same 3 

Taxation  of  buildings  on  same... .4 

Taxation  of  lands 5  110 

Turnpikes  within  extension — au- 
thority of  council «...G 

Survey  and  maps  of  exterior  line.  7 

Change  in  designation  of  town 8  111 

Penalties. 

See  * 'Fines  and  Penalties.'' 
Piedmont. 

Piedmont  made  temporary  capital 

of  Hampshire 62 

Pocahontas,  {County.) 

Suits  heretofore  cognizable  in  Po- 
cahontas authorized  in  Lewis 63 

Poll  Books,  {and  forms.) 

Secretary  of  the  state  directed  to 

fufcish 268 

Pond  Bun. 

Council  of  Parkersburg  authorized 
to  turn  Pond  Run  into  the  Ohio 
river — construction  of  necessary 
works 1 

Appraisement  of  lands  in  case  of 
disagreement ,-. 2,  S,  4 

Regulation  of  proceedings — addi- 
tional authority  of  council 5 

Property,  {Appraisement  of.) 

Appraisers — their  oath  and  duty..l 

Exposure  of  property  to  sale — per 
cent  property  must  bring 2  243 

Exposure  of  property  to  sale  from 
time  to  time 2 

Condition  imposed  on  defendant..3  244 
Public  Printer. 

Day  fixed  for  electing 265 

Public  Printing. 

Duties  of  state  officers  respecting 
public  printing 1     31 

Penalty 2     « 

Authority  of  Governor 8 

Authority  of  Clerk  House  of  Dele- 
gates  4 

Law  concerning  public  printing  re- 
pealed  5    32 

Quartermaster  Oeneral. 

Appointment  of  Quartermaster 
General — term 1 

Duties  and  powers 2,  8,  6 

Pay — place  of  office 4 

Bond 6    23 

Raleigh,  {County.) 

Boundary  of  Raleigh  altered — rati- 
fication of  change — surveyor's 
duties  and  fees 2,  4 

Notice  of  election  for  ratification 
of  change 8    61 

Suits  heretofore  co^izable  in  Ra- 
leigh authorized  in  Kanawha 68 


Ill 

266 
266 
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Randolph,  (County-) 

Boundary  of  Randolph  changed. ... 
Recess. 

Determined  upon « 

Same 

Recorder. 

Duties  and  fees  of  recorder  same 
as  of  county  clerk  heretofore...  1 

Records  to  be  delivered  to  recor- 
der  2 

Efifects  of  recorders  acts  same  as  of 
county  clerk  heretofore S 

Appointment  and  powers  of  deputy 
recorder 1 

Removal  of  same 2 

Authority  of  same  to^ct  afler  death 
of  principal — breach  of  bond — 
manner  of  removal 3 

Effect  of  appointment  since  June 
19,  1863 ^.4 

Duties,  liabilities  and  fees  of  re- 
corder in  reference  to  commis- 
sioners' books 

Powers  and  duties  of  recorder  in 
relation  to  wills  and  fiducia- 
ries  ,,1,  2 

To  transmit  wills  to  circuit  cofirt 
for  probate 3 

To  keep  record 5 

Commissioners    heretofore    ap- 
pointed   by    county    courts    re- 
quired to  report  to  recorders.  ...8 

Time  for  recorder  to  act 9 

His  fees 10 

Records f  (or  Fapei's. ) 

Remedy  where  records  or  papers 
are  lost — re-entry  of  court  re- 
cords  I 

Re-entry  or  filing  anew  of  clerks' 
or  recorders'  records — contents 
and  effect  of  new  record 2 

Proceedings  in  court  where  papers 
are  lost 3 

Construction  of  term  "lost" 4 

Clerks'  fees  and  other  costs 6 

Proving  contents  of  lost  records.  X 

Proceedings  before  commission- 
er  6,  7 

Commissioner's  return 7 

Law  repealed 8 

Ritchie  {Countj/.) 

Boundary  of  Ritchie  changed 1 

Duties  and  fees  of  surveyor 2,  8 

Roads  and  Bridges. 
Authority  of  Board  of  Public 

Works    to    transfer    roads    and 

bridges  to  counties 1 

Interests  of  private  -stockholders, 

in  such  case 2 

Authority  of  board  of-' supervisors 

over  county  roads 8 
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Roads  and  Bridges,  (continued.) 
Notice  of  petition  for  establish- 
ment, alteration  or  vacation  of 

road 4 

Appointment  of  viewers  for  the 
purpose — their  duties  and  re- 
port  5,  6 

Proceedings  of  board  upon  re- 
port  7,  8  179 

Writ  of  ad  quod  damnum. 8 

Jury 9 

Duties  thereof. 10 

Second  jury *. 11 

Verdict — decision    by    board — ^re- 
strictions as  to  establishment,  al- 
teration, or  vacation  of  roads..  12 
To  whom  damages  chargeable  ...13 
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ACTS 


OF  THE 


LEGISLATUKE 


OF 


WEST   VIRGINIA, 


AT  ITS 


SECOND    SESSION 


COMMENOING  JANTTART  19, 1864. 


WHEELING. 
1864. 


ACTS 


Chap.  1. — An  ACT  sapplementary  to  the  Act  to  proride  fo^  the  relief    ' 
of  the  Families  of  Soldiers.  /^  .  *  ^-^      -  ^    ^  v 

PaMed  JanoMT  2tt  1864. 

Be  it  enacted  by  the  Legislatnre  of  West  Virginia : 

1.  The  anperrisors  of  the  seTeral  counties  of  the  State  are  hereby  ^^^^^^^^f^' 
authorized,  from  time  to  time  dnring  the  war,  to  borrow  money  in  row  money, 
their  corporate  names,  for  sach  time  and  on  snch  terms  as  may  be 
agreed  upon,  for  the  purpose  of  providing  for  the  support  and  relief 
of  the  families  of  living  and  deceased  soldiers  of  their  respective 
countiea ;  and  to  issue  for  such  loans  notes,  bonds,  or  certificates, 
agned  by  their  president  or  clerk,  with  or  without  interest  coupons 
attached ;  and  to  levy  on  the  taxable  property  of  their  respective  And  to  lery  tax. 
eouDties  so  many  cents  on  every  hundred  dollars  of  the  value  thereof 
as  they  may  deem  necessary  adequately  to  provide  for  the  payment 
of  the  principal  and  interest  of  such  loans. 

2.  Such  loans  may  be  ordered  or  agreed  upon  and  such  levies  Meeting  of  board 
made  at  any  stated  or  special  meeting  of  the  board  j  but  if  a  special  *»'**>»»  p^^pom. 
meeting  be  called  for  the  purpose,  at  least  seven  days'  notice  of  the 

time,  place  and  object  thereof  must  be  given  to  the  supervisors 
constituting  the  board. 

3.  It  shall  be  lawful  for  any  bank  or  branch  to  make  such  loan,  and  ^^  rathor- 
to  discount  or  purchase  any  such  note,  bond  or  certificate,  though  the 

Bsme  be  not  payable  within  six  months. 


Chap.  2. — An  ACT  requiring;  copies  of  certain  OflScial  Bonds  to  be 
transmitted  to  the  Auditor. 

PaMed  Febroary  8, 18M. 

Be  it  enacted  by  the  Legislature  of  West  Viiginia : 

1.  A  copy  of  the  bond  of  every  sheriff,  assessor  and  county  treas-  j^^^  ^  iherur 
nrer,  and  of  the  bond  of  the  clerk  of  the  supreme  court  of  appeals,  tf^S^V^nS^' 
diall  be  transmitted  to  the  auditor  by  the  officer  in  whose  office  the  clerk  of  the  court 
original  is  filed,  within  two  months  after  the  same  is  filed  in  his  office ; 

which  copies  shall  be  filed  and  preserved  in  the  auditor's  office.    Any 

ofBcer  who  shall  fail  to  transmit  such  copy  within  the  time  above  Penalty  for  lui- 

Bpedfied,  shall  forfeit  one  hundred  dollars.  ^^' 

2.  The  seventeenth  section  of  the  Aet  passed  June  twenty-ninth, 

eighteen  hundred  and  nxtythree,  entitled  <<An  Act  relatiiig to  official  ^^  ^^^^^^ 
hondfy"  is  hereby  repealed. 


Jcaiors'  Feet. 


[1864. 


Authority  cod' 
feirwl  on  Alft«d 
Brown. 


Condition. 


Chap.  8.— An  ACT  to  allow  Alfred  Brown  to  build  a  Mill  at  B«d 
Hoase  Shoals,  in  Patnam  County. 

Passed  February  5, 1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  It  shall  be  lawful  for  Alfred  Brown  to  build  a  floating  mill  at 
Bed  House  Shoals,  in  Patnam  county,  he  first  obtaining  the  coDseat 
of  the  board  of  the  Kanawha  Improvement,  by  paying  to  said  board 
such  amount  as  they  may  deem  the  privilege  worth. 


Authority  con-        2.  If  the  said  Brown  neglect  or  fail  to  erect  such  mill  for  the  spue 

i?i^rtL°n'^^.^''  of  twelve  months  from  the  passage  of  this  Act,  it  shall  be  kwfal  for 

some  other  person  to  erect  the  same  upon  the  same  terms  and  under 

the  same  reuglations  as  if  the  said  Alfred  Brown  was  to  erect  tbe 

Same. 


Obetructlon  of 
narigatlon  for. 
bidden. 


8.  In  either  case,  the  navigation  of  the  said  river  is  not  to  be 
impeded. 


Oommlnlon  for 
collecting  taxes 
for  186S. 


Additional  com- 
mission in  c«r- 
tain  case. 


Chap.  4.— An  ACT  in  relation  to  the  collection  of  the  Public  Revenne 
for  the  year  1868. 

Passed  February  S.  1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

There  shall  be  allowed  to  every  sheriff  for  collecting  the  revenue 
levied  in  the  year  eighteen  hundred  and  sixty-three  a  commission  of 
seven  and  one-half  per  centum  on  the  amount  of  taxes  with  which  be 
is  chargeable ;  and  if  the  sheriff  of  any  county,  where  the  amount  of 
taxes  with  which  he  is  chargeable  does  not  exceed  the  sum  of  tfeo 
thousand  dollars,  shall  pay  the  same,  or  any  part  thereof,  into  tbe 
treasury  within  the  time  now  required  by  law,  he  shall  be  allowed  a 
further  additional  commission  of  two  and  one-half  per  centum  on  tbe 
amount  so  paid. 


Commitment. 


Per  diem  for 
keeping. 


Discharge- 
To  whom  charge 
able. 


Chap.  6. — An  ACT  relating  to  the  Fees  of  Jailors. 

Passed  February  6, 1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  In  criminal  and  civil  cases,  jailors  shall  be  entitled  to  charge  tbe 
following  fees : 

For  receiving  a  person  in  jail  when  first  committed,  twenty-fiv^ 
cents; 

For  keeping  and  supporting  him  therein,  for  each  day,  forty-fiv* 
cents; 

For  discharging  him  therefrom,  twenty-five  cents. 

2.  In  cases  of  felony,  the  said  fees  shall  be  chargeable  to  the  State; 
in  cases  of  misdemeanor*  to  the  county ;  in  dvil  cases,  to  the  ptf^  '^ 
whose  suit  the  prisoner  is  committed. 


1864.]  Internal  Improvement  Companies.  t 

8.  The  thirty- seyenth  section  of  chapter  one  hundred  and  eighty-  lawi  npeaied. 
four  of  the  code  of  Virginia,  second  edition,  and  so  mnch  of  the 
thirteenth  section  of  said  chapter  as  is  inconsistent  herewith  are 
hereby  repealed. 


Chap.  6. — An  ACT  to  amend  and  re-enact  the  first  section  of  the  act 

entitled  "An  act  sapplementary  to  the  act  to  provide  for  the  relief 

of  the  Families  of  Soldiers,"  passed  January  26,  1864. 
PMMd  February  6.  I96i, 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  first  section  of  the  act  entitled  "an  act  supplemezit^rj  to 
the  act  to  provide  for  the  relief  of  the  families  of  soldiers,' '  passed 
January  twenty-sixth,  eighteen  hundred  and  sixty-four,  is  hereby 
amended  and  re-enacted  so  as  to  read  as  follows : 

"1.  The  supervisors  of  the  several  counties  of  the  state,  are  soporriflora  aa- 
hereby  authorized,  from  time  to  time  during  the  war,  to  "borrow  mon-  JSw  mmie^to '' 
ey  in  their  corporate  names,  for  the  support  and  relief  of  the  families  ESJl^Mf" 
of  living  and  deceased  soldiers,  or  for  the  payment  of  bounties  to 
soldiers,  in  their  respective  counties,  volunteering,  or  who  may  have 
volunteered,  in  the  service  of  the  United  States ;  and  to  issue  for  such 
loans  notes,  bonds  or  certificates,  signed  by  their  president  and  clerk, 
with  or  without  interest  coupons  attached ;  and  to  levy  on  the  taxa- 
ble property  of  their  respective  counties  so  many  cents  on  every  hun-  on  property. 
dred  dollars  of  the  value  thereof  as  they  may  deem  necessary  ade- 
quately to  provide  for  the  payment  of  the  principal  and  interest  of 
such  loans ;  Provided^  however,  that  the  supervisors  of  each  county  Kxemption  of 
shall  have  the  power  of  exempting  any  man  from  the  payment  of  any  ^S'Jtf^iffif*'' 
portion  or  all  of  such  tax  who  may  have  heretofore  volunteered,  or 
may  hereafter  volunteer,  as  a  private  soldier  and  enter  the  army  of 
the  United  States,  during  the  time  he  may  remain  in  such  service,  or 
who  may  have  died  on  been  killed  while  in  such  service/' 


Cbap.  7. — An  ACT  to  amend  and  re-enact  the  first  section  of  the  act 
entitled  "An  act  to  provide  how  notice  shall  be  given  of  appli- 
cations to  the  Legislature  for  special  acts  concerning  Banks  of 
Circulation  or  Internal  Improvement  Companies,"  passed  October 
24,1868. 

Paadd  Febroary  9,  IWI. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  first  section  of  the  act  entitled  '^an  act  to  provide  how 
notice  shall  be  given  of  applicationB  to  the  legislature  for  special  acts 
concerning  banks  of  circulation  or  internal  improvement  companies," 
is  hereby  amended  and  re-enacted  so  as  to  read  as  follows : 

''1.  No  act  to  incorporate  any  bank  of  circulation  or  internal 
improvement  company,  or  to  confer  additional  privileges  on  the 
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same,  ahall  be  paased  anless  public  notioe  of  the  intended  appHcstion 
for  BQcb  act  be  given  by  posting  the  Bame,  at  least  two  weeks  before 
the  application  is  presented  to  the  legisUtore,  at  the  front  door  of  the 
court  house  of  the  county  where  the  principal  office  or  place  of  busi- 
ness of  the  corporation  is  to  be  kept,  and  also  by  advertisemeDt  for 
two  weeks  successively  in  some  newspaper,  if  there  be  any,  in  sad 
county,  or,  if  there  be  no  newspaper  printed  in  the  county,  then  in 
some  newspaper  printed  at  the  seat  of  goyemment  The  notice  ehsll 
show  the  names  and  residence  of  the  c^plicants,  and  the  nature  of 
the  act  to  be  applied  for ;  and  with  any  such  application  there  skill 
be  submitted  to  the  legislature  proper  evidence,  by  affidavit  or  other 
wise,  that  the  regulations  prescribed  by  this  act  have  been  obserred." 


Chap.  8.~An  ACT  to  authorize  suits  to  be  brought  in  the  county  of 

Preston  in  cases  heretofore  cognizable  in  certain  other  counties. 

Patted  FebruaiT  10, 1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Transfer  of  suits      1.  Any  action  at  law  or  suit  in  equity  which,  according  to  the  one 
H^l^^orfen.'^'  hundred  and  sizty-ninth  chapter  of  the  code  of  Virginia,  second  edi* 
dieton.  ^^^^  might  be  brought  in  the  county  of  Hampshire,  Hardy,  or  Pen- 

dleton, may  be  hereafter  brought  in  the  county  of  Preaton;  but  noth- 
ing herein  contained  shall  be  construed  to  affect  any  provision  of  law 
for  the  limitation  of  actions  or  suits. 


PlaliitUri«qiilr. 
ed  to  adTanoe 
jury  costs. 


2.  No  jury  shall  be  called  or  impannelled  in  any  action  or  salt 
brought  in  the  county  of  Preston  by  virtue  of  this  act  until  and 
unless  the  plaintiff  pay  to  the  clerk  of  the  court  twelve  dollars  to 
defray  jury  costs ;  which  sum  the  said  clerk  shall  pay  into  the  treas- 
ury of  the  said  county  of  Preston,  and  if  judgment  be  rendered  for 
the  plaintiff  shall  tax  the  same  in  the  costs  to  be  recovered  by  him, 
in  lieu  of  the  sum  heretofore  in  such  case  allowed  by  law.  If  jadg- 
ment  be  rendered  against  the  plaintiff,  no  jury  costs  shall  be  taxed 
against  him  if  he  has  paid  the  sum  of  twelve  dollars  to  the  clerk  ai 
aforesaid. 


AtdlipOMlof 

goiramor. 


Chap.  9. — An  ACT  making  an  appropriation  for  the  entertainment  of 
of  Veteran  Regiments  of  this  State. 

Passed  Febnutnr  II,  1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

Five  thousand  dollars  are  hereby  appropriated,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  to  be  placed  at  the  dis- 
posal of  the  governor,  for  the  purpose  of  entertaining  the  several 
veteran  regiments  of  this  state,  when  in  his  opinion  the  occasion  may 
require  it. 


1864.]  Wm.  JSlkcon  and  Wm.  Hmter.  7 

CThap.  K>.— An  ACTT  farther  to  proTide  for  the  Oollectioii  of  Taxes. 

PasMd  Tebmrr  12. 1M4. 

Re  it  enacted  by  the  Legislatare  of  West  Virginia: 

1.  YThereas,  during  the  existence  of  the  present  rebellion  the  col-  Proambi^. 
lection  of  the  taxes  in  some  of  the  counties  of  the  state  is  both  dif 
ficult  and  dangerous,  and  from  this  cause  and  others  the  compensa- 
tion allowed  to  the  sheriffii  and  collectors  by  the  twenty- fourth  section 

of  the  act  passed  the  seventh  of  December,  eighteen  hundred  and 
sixty- three,  entitled  '*An  Act  fbr  the  collection  of  taxes/'  is  in  cer- 
tain cases  insufficient,  and  proper  persons  cannot,  therefore,  be  had 
to  undertake  the  office  of  sheriff  in  such  coanties:  The  governor,  AathoritjofgoT* 
auditor  and  treasurer,  or  any  two  of  them,  are  hereby  authorized,  by  and^tnManr'ito 
-writing  under  their  hands,  to  be  recorded  in  the  journal  of  the  exec-  Sdditi^iac^ 
utive  proceedings,  to  allow  or  agree  to  allow  to  the  sheriff  or  col-  "**^®°* 
lector  of  any  county,  if  they  find  it  expedient  and  proper  to  do  so,  a 
commission,  in  addition  to  that  mentioned  in  the  said  twenty- fourth 
section,  and  not  to  exceed,  in  any  instance,  ten  per  cent  on  the 
amount  of  taxes  with  which  such  sheriff  or  collector  shall  be  chaige- 
able,  of  two  and  a-half  per  cent  on  such  portion  thereof  as  he  shall 
punctually  pay  into  the  treasury  within  the  time  required  by  law. 

2.  The  preceding  section  shall  not  apply  to  the  counUes  of  Han-  ^uDtiMaxoe^. 
cock,  Brooke,  Ohio,  Marshall,  Wetzel,  Monongalia,  Marion,  Preston,  tionof  act. 
Taylor,  Tyler,  Pleasants,  Ritchie,  Doddridge,  Harrison,  Wood,  Up- 
shur, Barbour,  and  Mason. 

8.  The   act  passed    October  nineteenth,  eighteen   hundred  and  imwrapeaied. 
sixty-ihree  entitled  ''An  Act  to  provide  for  the  appointment  of  col- 
lectors in  counties  where  there  are  no  sheriffs,''  so  far  only  as  it  re- 
lates to  the  compensation  of  collectors  of  the  revenue,  is  hereby  re- 
pealed. 

Chap.  11.— An  ACT  concerning  Deputy  Assessors. 

Faned  Febroarr  IS,  1S64. 

Be  it  enacted  by  the  Legislature  of  West  Viiginia : 

An  assessor  in  any  county  in  which  no  supervisors  have  been  elect-  Aathority  of  oer- 
ed  or  no  boards  of  supervison  organized,  unable,  from  sickness  or  S^'j^iStdSStiw. 
other  cause,  to  perform  the  duties  of  his  office,  may,  at  his  own  ex- 
pense, appoint  a  deputy,  to  be  approved  of  by  the  recorder  of  his  A«proT»iof  ap- 
county  or  by  the  judge  of  the  circuit ;  who  shall  keep  a  record  of  pointment. 
such  approval.    Such  deputy,  after  taking  the  proper  oaths,  may  dis- 
chsTge  any  of  the  duties  of  the  assessor ;  and  his  principal  sluJl  be 
liable  for  the  faithful  performance  of  the  same. 


Chap.  12.— An  ACT  for  the  relief  of  William  Nixon  and  William 

Turner. 

Passed  rebnuuT  13,  lfi64. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  auditor  is  hereby  directed  to  credit  William  Nixon,  coUec-  wiiiiam  Nixon 
tor  of  the  revenue  for  Wayne  county,  with  six  hundred  and  forty-five  (flowed  •645. 


SistermUe  and  Salem  Turnpike. 
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dollars  in  the  settlement  of  the  said  Nixon  for  the  reTenne  of  Mid 
county,  for  the  year  eighteen  hundred  and  sixty-one,  the  said  sam 
hariog  been  taken  from  him  by  force,  by  some  rebels  in  September, 
eighteen  hundred  and  sixty-two.  The  auditor  is  hereby  directed  to 
credit  William  Turner,  late  collector  of  the  revenue  for  Wayne  coun- 
ty, with  two  hundred  dollars  in  the  settlement  with  the  said  Tomer, 
for  the  revenue  of  said  county  for  the  year  eighteen  hundred  and  six- 
ty-one,  the  said  sum  having  been  taken  from  William  Nixon  by  force, 
by  some  rebels  in  September,  eighteen  hundred  and  sixty-two. 


Former  act  re- 


2.  The  ''Act  for  the  relief  of  William  Nixon,  collector  of  the  reve- 
nue for  Wayne  county,'^  passed  October  third,  eighteen  hundred  and 
sixty-three,  is  hereby  repealed. 


Chap.  13.— An  ACT  to  allow  the  Recorders  of  Gilmer  and  Ritchie 
counties  to  issue  Licenses  for  l^e  Marriage  of  persons  residing  in 
Calhoun  county. 

Pa»ed  rebmanr  13,  1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
1.  A  license  for  a  marriage  may  be  issued  by  the  recorder  of  Gril- 
cord«n^or  Bitch-  mer  or  the  recorder  of  Ritchie  county,  when  the  female  to  be  married 
resides  in  the  county  of  Calhoun. 


le  and  Gilmer. 


Law  repealed. 


2.  The  first  section  of  chapter  one  hundred  and  eight  of  the  Code 
of  Virginia,  second  edition,  so  far  only  as  it  is  inconsistent  with  this 
act,  is  hereby  repealed. 


OflBcers  elected 
allowed  thirty 
daye  after  pas- 
Bfl«e  of  act. 


Penalt7for&U« 
ure. 


Chap.  14.~An  ACT  giving  certain  officers  further  time  to  Qualify  and 
give  fiond. 
Paesed  rebmary  15, 1664. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

All  officers  heretofore  elected  under  and  according  to  the  laws  of 
this  state  may  take  the  proper  oaths  of  office  and  give  their  official 
bonds  within  thirty  days  after  the  passage  of  this  act,  notwithstanding 
any  former  law  to  the  contrary ;  and  if  any  such  officer  who  has  not 
already  taken  the  oath  of  office  and  given  bond  according  to  law  fail 
to  do  so  within  the  time  hereby  prescribed,  his  office  shall  be  thereby 
vacated. 


TraoBfer  of  read 
to  coontf. 


Chap.  15. — An  ACT  to  provide  for  repairing  the  road  and  rebuilding 
the  bridges  of  the  Sistersville  and  Salem  Turnpike  company,  in  the 
county  of  Tyler. 

Poased  February  16, 1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  Board  of  Public  Works  shall  upon  the  request  of  the  Board 
of  Supervisors  of  Tyler  county,  transfer  the  right  and  interest  of  the 
state  in  so  much  of  the  road  of  the  Sistersville  and  Salem  Turnpike 
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Company  as  lies  in  the  coaiitj  of  Tyler,  to  said  county.    Said  road  JJjJ!**"**"*  ^ 
liall  be  managed  by  a  board  of  five  directors,  three  of  whom  shall  be 
ppointed  by  the  board  of  snperyisors  of  said  county,  and  two  shall  be 
bosen  by  the  stockholders  of  said  company.    Said  directors  shall 
ppoint  one  of  their  number  president. 

2.  It  shall  be  lawfxil  for  said  board  of  directors  to  receive  subscrip-  AddiUoiua  stock 
one  to  an  amount  not  exceeding  twelve  hundred  dollars,  to  be  divided 
ito  shares  of  five  dollars  each,  as  an  additional  stock  of  said  company, 
aid  board  of  supervisors,  in  behalf  of  said  county,  may  subscribe  for  Bnoerviiion  to 
ne  half  of  said  stock,  and  levy  the  amount  on  the  taxable  property  levy  tax. 
f  said  county )  and  it  shall  regulate  the  tolls  to  be  taken  on  said  road,  And  to  regaute 
ot  exceeding  the  rates  now  fixed  by  law. 

8.  The  tolls  collected  on  said  road,  after  payment  of  expenses  and  f?£^^^^^^°  ®^ 
spairs,  shall  be  applied  to  the  redemption  of  said  stock  so  subscribed 
y  said  board  of  supervisors,  by  payment  of  the  amount  thereof  with 
iterest,  and  afterwards  to  the  payment  of  the  residue  of  said  addi- 
onal  stock. 

4.  In  all  other  respects,  not  inconsistent  with  this  act,  said  compa-  GoTernmeot  of 

compaDX  gcnor- 
y  shall  be  regulated  by  the  existing  laws  of  this  State  relating  thereto,  ally. 

ith  the  powers  and  subject  to  the  restrictions  of  said  laws. 


Oath  of  TOter. 


Ihap.  16.-^An  ACT  to  amend  the  act  to  regulate  elections  by  the 

people. 

Panod  February  19|  1864. 

le  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  The  oath  to  be  taken  by  the  voter  in  the  case  specified  in  the 
prenty- fourth  section  of  the  act  passed  November  thirteenth,  eighteen 
nndred  and  sixty- three,  entitled  ''An  Act  to  regulate  elections  by  the 
eople,''  shall  be  that  he  will  support  the  constitution  of  the  United 
tatea  and  the  constitution  of  the  state  of  West  Virginia. 

2.  The  supervisor  and  inspectors  holding  an  election  at  any  place  of  jyjxnm  im] 
oting,  or  any  two  of  them,  may  make  and  sign  the  certificates  men- 
ioned  in  the  thirtieth  section  of  the  said  act,  and  seal  up,  mark  and 
ndorse  the  package  of  ballots,  as  therein  directed  to  be  done  by  the 
pro  inspectors.  And  the  fifly- seventh  section  of  the  said  act  shall  be 
eld  applicable  to  any  supervisor  who  shall  assist  in  making  any  false 
ertificate  or  return  respecting  an  election,  knowing  the  same  to  be 
dse. 

3.  If  any  person,  whether  a  candidate  or  not,  offer  gratuitously  any 
itozicating  drink  to  any  voter  on  the  day  of  an  election,  he  shaU  "t^t^g" 
>rfeit  not  less  than  ten  nor  more  than  fifty  dollars  for  every  such 
ffencd. 


onsa] 


▼otera. 


4.  The  board  of  supervisors  of  any  county  may  regulate  by  ordi-  compenMition  of 
aace  the  compensation  to  be  paid  the  officers  holding  state,  county  xSS!"  of  oiec- 
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Law  repealed. 


and  township  elections  within  the  said  county  and  making  Rtom 
thereof;  bnt  snch  compensation  shall  not  exceed  fifteen  cesti  per 
hour  to  any  officer  for  the  time  he  is  necessarily  employed  in  sock 
service^  and  where  no  such  ordinance  is  passed  Uie  allowance  shall bt 
as  prescribed  in  the  fiftieth  section  of  the  above  mentioned  act 

6.  The  said  act,  so  far  as  it  is  inconsistent  herewith,  is  hereby 
repealed. 


Chap.  17.— An  ACT  to  regulate  Municipal  Elections. 

PuMd  February  23,  ISM. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Mwmerof  voting      j.  AH  elections  by  the  people  for  members  of  council  and  other 
officers  of  incorporated  cities  and  towns  shall  be  by  ballot,  and  sbll 
as  far  as  practicable  be  so  conducted  that  it  may  not  be  known  at  the 
polls  for  whom  any  person  has  voted. 


Oath  of  Toter.  2.  In  time  of  war,  insurrection  or  public  danger,  every  penoi 
present  and  offering  to  vote  at  any  such  election  shall,  if  required  I9 
any  voter  of  the  city  or  town,  take  an  oath  to  support  the  constitatioa 
of  the  United  States  and  the  constitution  of  the  state  of  West  Viigin- 
ia,  or  produce  to  the  officers  superintending  the  election  the  certifi- 
cate of  some  person  authorized  to  administer  oaths  that  he  has  takes 
such  oath,  under  pain  of  suspension  of  his  right  of  voting.    Any  oat 

B7  whom  admin-  of  the  officers  Superintending  such  election  is  hereby  authorized  t» 
administer  the  said  oath  at  the  polls ;  and  also  to  swear  any  penoa 
at  the  polls  to  answer  questions  respecting  any  right  to  vote  whieb  ii 
disputed. 


iateied. 


Soldien'  resi- 
dence. 


Conet.  art.  1 16. 


Soldiers*  rotes. 


8.  If  any  person  in  the  military,  naval,  or  marine  serrice  of  the 
United  States  or  in  the  service  of  this  State  was  a  resident  of  any 
incorporated  city  or  town,  or  of  any  ward  or  division  thereof,  at  the 
time  he  entered  such  service,  his  residence,  until  he  makes  knovs 
his  intention  to  change  the  same,  shall  be  considered  as  continain{ 
in  the  said  city,  town,  ward  or  division  during  the  said  serrice,  al* 
though  he  be  stationed  or  employed  elsewhere*;  but  no  person  ia 
the  military,  naval  or  marine  service  of  the  United  States  shall  be 
deemed  a  resident  of  any  city,  town,  ward  or  division  by  reason  ol 
his  being  stationed  therein. 

4.  Any  person  entitled  to  vote  at  any  such  election  as  is  mentioned 
in  the  first  section  of  this  act,  who  is  necessarily  absent  firom  the  d^ 
or  town  on  the  day  of  the  election  in  the  serrice  of  the  United  Statca 
or  of  this  State,  may  vote  at  such  election  in  the  manner  prescribed 
in  the  twenty- sixth  section  of  the  act  passed  November  thirteentl^ 
eighteen  hundred  and  sixty- three,  entitled  **An  Act  to  regulate  ele^ 
tionsbythe  people,"  except  that  the  envelope  or  cover  endosiag 
his  bidlot  shall   be   addressed    and    transmitted  to    the  offioin 
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intending  the  election  at  the  place  of  voting  in  the  said  city  or 
at  which  he  is  entitled  to  votC}  and  that  the  said  officers  shall 
^▼e  the  same  powers  and  perform  the  same  duties  in  respect  to  such 
»tes  as  if  they  had  been  mentioned  in  the  said  twenty-sixth  section 
id  of  the  sopervisor  and  inspectors  of  the  township. 

5.  The  sixtieth  section  of  the  said  act  shall  be  held  applicable  to  Law  applied. 
lie  elections  mentioned  in  the  first  section  of  this  act. 

6.  The  elections  by  the  people  for  members  of  council  and  other  Yfhtu,  where, 
officers  of  any  incorporated  city  or  town  shall  be  held  at  such  times  JirhJm°rfection« 
ind  places,  under  the  superintendence  of  such  officers,  and  be  sub-  ^^^' 

iect  to  such  regulations,  not  inconsistent  with  this  act,  as  may  be 
iirected  by  the  charter  of  such  city  or  town  ox  the  by-laws  or  ordi- 
nances made  in  pursuance  thereof. 

7.  All  former  laws  so  far  as  they  are  inconsistent  with  this  act  are  La^  repealed. 
heveby  repealed. 


Chaf.  18. — An  ACT  providing  for  the  confinement  and  safe  keeping 
of  Persons  sentenced  to  the  Penitentiary. 

Passed  Febmary  22,  1861. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  governor  is  hereby  authorized  to  convey  to  the  jail  in  the  Aathority  of 
coanty  of  Ohio  all  persons  convicted  of  felonies  ;  and  he  shall  have  Shi?ooaDt7liai, 
power  to  use  and  occupy  said  jail  for  the  confinement  and  safe  keep- 
ing of  all  persons  sentenced  or  that  may  be  hereafter  sentenced  to 
confinement  in  the  penitentiary,  until  otherwise  provided  by  law. 

2.  The  governor  shall  also  have  power  to  make  such  arrangements  And  to  make  ne- 
with  the  board  of  supervisors  of  the  county  of  Ohio  as  may  be  found  S^SSSa^relSa- 
necessary  to  carry  into  effect  the  provisions  of  this  act.    He  shall  ^*'*oni, 

have  power  also  to  make  all  needful  provisions  and  regulations  for  the 
safe  keeping,  employment  and  discipline  of  convicts. 

8.  The  governor  may,  if  in  his  judgment  expedient,  appoint  a  And  to  appoint 
board  of  directors  of  the  penitentiary ;  which  board  shall  consist  of  ton, 
not  more  than  three  persons.    He  may  also  appoint  a  superintendent 
of  the  penitentiary.    He  shall  prescribe  the  duties  of  said  directors  And  saperinten- 
and  superintendent,  and  shall  have  authority  to  pay  them,  as  a  com-  ^"°** 
penaation  for  their  services,  a  sum  not  exceeding  one  hundred  dollars  .pj^^j^  oomvensa- 
per  annum  for  each  director,  and  a  sum  not  exceeding  one  thousand  tion. 
dollars  per  annum  for  the  superintendent. 

4.  The  governor  shall  have  power  to  convey  to  any  of  the  coanty  Authority  of 
jails  in  the  state  all  persons  convicted  of  felonies,  and  shall  have  oonntyjaiu. 
power  to  use  and  occupy  them  for  the  confinement  and  safe  keeping 
of  all  persons  sentenced  or  that  may  hereafter  be  sentenced  to  con- 
finement in  the  penitentiary,  nntil  otherwise  provided  by  law. 
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Chap.  19.— An  ACT  for  the  relief  of  Margaret  Ray. 

Passed  Tebniary  24, 1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
The  auditor  is  hereby  authorized  to  refund  to  Maigaret  Baj,  </ 

Marshall  county,  widow  of  the  late  John  Bay,  of  sidd  coanty,  thiity 
tso  Mid  for  ttt  dollars  paid  by  him  into  the  treasury  of  the  state,  as  tax  on  a  liceoie 
reflanded.  as  hotel  keeper,  in  the  year  eighteen  hundred  and  sixty-three. 


Chap.  20. — An  ACT  authoriziu^  the  appointment  of  Assessors  is 
certain  cases. 

Passed  February  25,  1861. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Wherever  a  vacancy  exists  in  the  office  of  assessor  in  any  coimty 
or  assessment  district,  the  board  of  supervisors,  if  there  be  such 

caMs  of  ?wS!dc7^  board,  and  if  there  be  no  such  board  of  supervisors  of  the  coantj, 

by  whom  made.  ^^^  auditor,  with  the  approval  of  the  governor,  may  fill  such  office  by 

appointing  an  assessor  for  the  unexpired  term  thereof. 

2.  When  there  is  no  board  of  supervisors  of  the  county,  and  the 
auditor  shall  appoint  an  assessor  for  the  same  or  any  assessment  dis- 
triet  thereof,  pursuant  to  the  preceding  section,  he  shall  have  author 

Aathority  of  ity,  with  the  approval  of  the  governor  as  aforesaid,  to  dispense  with 
toff  qoaiifl^uoii  the  official  bond  required  of  such  assessor,  or  to  prescribe  the  peoaltj 
wd  pay  of  assos-  ^j^gy^^^f  j^^  j  y^^^  g^jlj  Y^qh^  ghall  be  approved  and  filed,  and  also  to 
direct  where  the  certificate  of  the  oath  to  be  taken  by  such  assessor 
shall  be  filed;  and  to  regulate  the  compensation  of  any  assessor 
appointed  as  aforesaid,  and  pay  the  same  out  of  the  state  treasuy} 
provided  the  same  shall  in  no  case  exceed  double  the  rate  or  amooDt 
now  allowed  by  law. 

Laws  repealed.  3.  The  forty-scventh  section  of  the  act  passed  November  thirteentli, 
eighteen  hundred  and  sixty- three,  entitled  ''an  act  to  regalate  elec- 
tions by  the  people,^'  and  the  fourth  section  of  the  act  passed  Decem- 
ber third,  eighteen  hundred  and  sixty-three,  entitled  ''an  act  to  pro- 
vide for  the  assessment  of  taxes,''  so  far  only  as  they  are  inconsistent 
with  this  act,  are  hereby  repealed. 


Chap.  21.—An  ACT  to  amend  the  nineteenth  section  of  the  set  to 
provide  for  the  forfeiture  of  property  in  this  state  belonging  to  the 
enemies  thereof. 

Passed  February  26,  1664. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Circuit  court  or        mt       •       ..  .   i       .        .     .    ,.     .  ,      .    , 

judge  authorized      The  Circuit  court  having  jurisdiction,  or  the  judge  thereof  m  vioft- 

Uons  about  to  be  tion,  shall,  on  bill  in  chancery  and  proper  evidence  in  support  thereo/i 

SracSt  of  rebels,  enjoin  the  execution  of  any  judgment,  decree  or  deed  of  tmst,  butio 
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far  only  as  it  may  appear  that  the  same  is  about  to  be  executed  for 
the  benefit  of  any  person  who  is  an  enemy  of  this  state  within  the 
meaning  of  the  act  passed  November  thirteenth,  eighteen  hundred 
and  sixty- three,  entitled  "An  Act  to  provide  for  the  forfeiture  of 
property  in  this  state  belonging  to  the  enemies  thereof." 


Chap.  22. — An  ACT  to  provide  for  the  recovery  of  certain  claims 

transferred  to  tnis  State  by  the  State  of  Virginia. 

Pasted  February  26, 1864. 

Be  it  enacted  by  the  Legislature  of  "West  Virginia : 

Where  any  person  who  has  heretofore  acted  as  sheriff  or  collector  of  ©eiinqnent  duos 
the  revenue  under  the  laws  of  the  state  of  Virginia,  within  the  lerri-  [Srfo?  wtouS.* 
tOTj  which  is  bow  included  in  this  state,  has  failed  to  account  for  and 
pay  over  the  taxes  and  money,  or  any  part  thereof,  with  which  he  was 
chargeable,  and  the  claim  of  the  state  of  Virginia  to  the  amount  so  in 
arrear  has  become  the  property  of  or  been  transferred  to  this  state,  it  _^ 
shall  be  the  duty  of  the  auditor  to  audit  and  state  the  account  of  such  auditor, 
delinquent;  and  for  that  purpose  the  books  of  the  commissioner  of 
the  revenue,  lists  of  licenses,  and  delinquent  lists,  now  in  the  posses- 
sion of  any  clerk  of  a  circuit  court  or  recorder,  shall  be  delivered  to 
the  auditor,  if  he  so  require,  and  he  shall  carefully  ascertain  and  state 
therefrom  the  amount  with  which  the  said  delinquent  is  chargeable, 
and  cause  proper  proceedings  to  be  instituted  and  prosecuted  for  the  imtitntion  of 
recovery  thereof  from  the  said  delinquait  and  his  sureties,  or  any  of  tbeiirrecoveiTy 
them.     The  account  so  rendered  and  stated  by  the  auditor  shall  be 
prima  facie  evidence  of  the  amount  due  ;  and  no  judgment  or  pre- 
tended judgment  obtained  against  the  delinquent  and  his  sureties,  or 
any  of  them,  in  the  circuit  court  of  the  city  of  Richmond,  shall  be  a 
bar  or  defence  to  any  proceedings  under  this  act,  except  so  far  as  such 
judgment  or  pretended  judgment  may  have  been  actually  collected  or 
paid. 


¥ 


Ghaf.  23. — An    ACT    concerning   the  unlawful  detention  of  real 

estate. 
Passed  February  27,  1fi64. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  If  any  forcible  or  unlawful  entry  be  made  upon  lands,  or  if, 

when  the  entry  is  lawful  and  peaceable,  the  tenant  shall  detain  the  party  to  briug 
possession  of  land  afler  his  right  has  expired,  without  the  consent  of  '"*'* 
him  who  is  entitled  to  the  possession,  the  party  so  turned  out  of  pos- 
session, no  matter  what  right  or  title  he  had  thereto,  or  the  party 
against  whom  such  possession  is  unlawfully  detained,  may  commence 
suit  to  obtain  possession  of  the  premises,  within  two  years  after  the 
cause  of  action  accrues,  before  a  justice  of  the  township  in  which  the 
premises  or  any  part  thereof  is  situated. 

2.  The  plaintiff  shall,  in  such  case,  file  his  complaint  in  writing  with 

the  justice,  describing  the  premises  with  reasonable  certainty,  and  JfiiSf."'^**^* 
73 
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SnmmoiM  to  de^ 
fetidant. 


Time  aod  place 
for  defendant*! 
appearance. 


stating  by  whom  the  posfiession  thereof  is  unlawfally  held,  and  the 
damages,  if  any,  which  he  claims  for  the  detention. 

3.  The  jastice  shall  thereupon  issue  a  summons  directed  to  a  coo- 
stable  of  the  township,  or  some  person  specially  deputed  by  the  jus- 
tice to  serve  it,  commanding  him  to  summon  the  defendant  to  appetr 
before  the  said  justice,  at  a  place  and  time  therein  specified,  to  ao 
swer  the  action  of  the  plaintiff  for  unlawfully  holding  possession  of 
the  premises  (describing  them)  against  the  consent  of  the  plaiotilT. 
and  stating  the  amount  of  damages,  if  any,  claimed  by  the  plaiDtiff 
for  the  detention.  The  place  at  which  the  defendant  is  to  appear 
must  be  within  the  township,  and  the  time  must  not  be  less  than  three 
nor  more  than  ten  days  from  the  delivery  of  the  summons  to  the  offi- 
cer to  be  served. 


Serriod  of  the 


4.  The  officer  shall  serve  the  said  summons  forthwith,  by  deliver- 
ing a  copy  thereof  or  reading  the  same  to  the  defendant,  if  found  in 
the  county,  or  if  not  so  found,  by  delivering  a  copy  thereof  to  some 
person  of  suitable  age  and  discretion  residing  on  the  premises  and 
informing  him  of  the  purport  thereof;  or  if  service  cannot  be  made 
as  aforesaid,  then  by  posting  a  copy  on  some  conspicuous  part  of  the 
premises. 


Betnrn  of  sum* 
moni. 

Oontlnnanoe. 
Jury. 


5.  On  the  return  of  the  summons,  the  justice  shall  proceed  to  try 
the  case,  unless  either  party  show  good  cause  for  a  continuance :  bot 
no  continuance  shall  be  granted  for  more  than  seven  days,  withont 
consent  of  parties.  A  jury  may  be  demanded  by  either  party,  and 
shall  be  sworn  well  and  truly  to  try  the  truth  of  the  plaintiff* s  com- 
plaint, according  to  the  evidence  ;  and  if  damages  be  claimed  for  the 
detention,  to  ascertain,  if  they  find  for  the  plaintiff,  the  amount  be  is 
entitled  to  for  the  detention. 


Judgment-' 


DeliTeiy  of  poe- 
eeasion. 


Collection  of 
damages. 

Time  for  ezecn- 
ting  judgment. 


6.  If  the  verdict  of  the  jury,  or  the  finding  of  the  justice  when  the 
case  is  tried  without  a  jury,  be  for  the  plaintiff,  judgment  shall  be  ren- 
dered that  he  recover  possession  of  the  premises,  with  the  damages, 
not  exceeding  one  hundred  dollars,  if  any,  assessed  for  the  detention, 
and  his  costs;  and  the  jastice,  when  required  by  the  plaintiff,  shall 
issue  an  execution,  directed  to  some  constable  of  the  township,  or  a 
person  specially  deputed  by  the  justice  to  execute  the  same,  com- 
manding him  to  deliver  possession  of  the  premises  to  the  plaintiff  bj 
removing  the  defendant  and  his  goods  therefrom,  or  otherwise,  %& 
may  be  necessary ;  and  also  to  collect  the  damages,  if  any,  and  the 
costs  out  of  the  personal  property  of  the  defendant  Such  execution 
shall  be,  as  to  the  delivery  of  possession,  within  three  days,  and  for 
the  collection  of  damages  and  costs^  within  thirty  days,  executed : 
and  be  returnable  whenever  executed. 


Oonstable*!  fiM 
tut  dellTertag 
possession. 


7.  For  delivering  possession  to  the  plaintiff  under  such  execotioo, 
the  officer  shall  be  entitled  to  a  fee  of  one  dollar  and  fifty  cents,  besides 
his  commission  on  the  money  made  and  paid  to  the  justice ;  for  which 


1864.]  Newark  and  Elizabeth  Tumpihe.  16 

fee  the  plaintiff  shall  be  liable ;  but  the  same  shall  be  incladed  in  the 
costs  to  be  collected  under  the  execution. 

8.  If  the  verdict  of  the  jury  or  the  finding  of  the  justice  be  for  the  Verdict  or  find* 
defendant,  he  shall  have  judgment  and  execution  for  his  costs.  ing  for  defendant 

9.  The  judgment  of  a  justice  under  this  act  shall  not  be  a  bar  to  subMQuent 
any  subsequent  action  brought  by  either  party.  "^'  °"' 

10.  The  justice  may  set  aside  the  verdict  of  the  jury  or  his  own  Further  rofuia- 
jndgment,  as  in  other  cases;  and  the  laws  now  in  force  relating  to  Jjjjnj  concerning 
suits  and  proceedings  before  justices,  so  far  as  they  are  applicable 

and  are  consistent  with  this  act,  shall  regulate  the  actions  hereby  au- 
thorized and  the  process  to  be  issued  therein.  Appeals  shall  lie  to 
the  circuit  court  in  all  cases  under  this  act,  within  the  time,  on  giving 
the  security,  and  with  like  effect,  as  in  other  cases  before  justices. 


Chap.  24. — ^An  ACT  to  provide  for  repairing  the  road  and  bridges  of 
the  Newark  and  Elizabeth  Turnpike  Company,  in  the  county  of 
Wirt. 

Paased  Febntary  27,  W4. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  board  of  public  works  shall,  upon  the  request  of  the  board  Authoritrof 

of  supervisors  of  Wirt  county,  transfer  the  right  and  interest  of  the  ^^kltotiBnyftr 
state  in  the  road  of  the  Newark  and  Elizabeth  Turnpike  Company  rwwito  county, 
to  said  county.     Said  road  shall  be  managed  by  a  board  of  five  direc- 
tors,  three  of  whom  shall  be  appointed  by  the  board  of  supervisors  of  rood, 
said  county,  and  two  shall  be  chosen  by  the  stockholders  of  said  com- 
pany.   Said  directors  shall  appoint  one  of  their  number  president. 

2.  It  shall  be  lawful  for  said  board  of  directors  to  receive  subscrip-  Additional  itock 
lions  to  an  amount  not  exceeding  eight  hundred  dollars,  to  be  divi- 
ded into  shares  of  five  dollars  each,  as  an  additional  stock  of  said 

company.     Said  board  of  supervisors,  in  behalf  of  said  county,  may  Subscription  by 
subscribe  for  one-half  of  said  stock,  and  levy  the  amount  on  the  tax-  ^'^^• 
able  property  of  said  county ;  and  it  shall  regulate  the  tolls  to  be  r^^y^^ 
taken  on  said  road,  not  exceeding  the  rates  now  fixed  by  law. 

8.  The  tolls  collected  on  said  road,  after  payment  of  expenses  and  Application  of 
repairs,  shall  be  applied  to  the  redemption  of  said  stock  so  subscribed  ^^* 
by  said  board  of  supervisors,  by  payment  of  the  amount  thereof  with 
interest,  and  afterwards  to  the  payment  of  the  residue  of  said  addi- 
tional stock. 

4.  In  all  other  respects  not  inconsistent  with  this  act,  said  company  q^,^,— ^^t  5f 
shall  be  regulated  by  the  existing  laws  of  this  state  relating  thereto,  company, 
with  the  powers  and  subject  to  the  restrictions  of  said  laws. 
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Polnto  named. 


MUl'dams  and 
water  gaps. 


Cbap.  25.— An  ACT  declaring  the  MeathoHse  Fork  of  Middle  Islaod 

Creek,  in  the  county  of  Doddridge,  a  Public  Highway. 

Patted  February  79,  1864. 

Be  it  enacted  by  the  Legislatare  of  West  Virginia : 

1.  The  MeathoQse  Fork  of  Middle  Island  creek,  in  the  coontyof 
Doddridge,  is  hereby  declared  a  public  highway  from  its  month  Dp  to 
the  mouth  of  Lick  Run,  for  the  purpose  of  floating  saw-logs  and  other 
timber. 

2.  No  mill  dam  or  water  gap  now  existing,  nor  any  water  gap  thit 
may  be  hereafter  erected  on  the  same  principle,  between  the  two 
points  namod  in  the  preceding  section  shall  be  deemed  an  obstmctioii 
to  the  use  of  said  highway. 


Land. 


Penonal  prop- 
erty. 


Bchoola. 


Capitation. 


Tre*  negroes. 


Chap.  26.— An  ACT  imposing  Taxes. 

Passed  February  29, 1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  taxes  on  the  persons  and  subjects  required  by  law  to  be  listed 
or  assessed  shall  be  yearly  as  follows  : 

On  tracts  of  land  and  lots  with  the  improvements  not  exempted 
from  taxation,  thirty  cents  on  every  hundred  dollars  value  thereo£ 

On  all  the  personal  property,  money  and  credits  required  by  Isv 
to  be  listed  and  not  exempt  from  taxation,  thirty  cents  on  every  hon- 
dred  dollars  value  thereof. 

There  shall  also  be  levied  yearly  on  the  assessed  valuation  of  real 
and  personal  property,  ten  cents  on  every  hundred  dollars,  for  the 
purposes  of  free  schools,  being  the  tax  mentioned  in  the  thirtyser- 
enth  section  of  the  act  passed  December  tenth,  eighteen  hundred 
and  sixty-three,  entitled  **an  act  providing  for  the  establishment  of  a 
system  of  free  schools.'^ 

On  every  white  male  inhabitant  who  has  attained  the  age  of 
twenty-one  years,  one  dollar. 

On  every  male  free  negro  who  has  attained  the  age  of  twenty-one 
years,  one  dollar. 


Chap.  27. — An  ACT  amending  the  act  to  incorporate  the  BuiuaS 
Spring  Turnpike  Company,  passed  November  16,  1S68. 
Passed  Febmaiy  29»  1864. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  first  section  of  the  act  entitled  '*an  act  to  incorporate  the 
Burning  Spring  Turnpike  Company,'*  passed  November  sixteenth^ 
eighteen  hundred  and  sixty-three,  shall  be  amended  and  re-enacted 
so  as  to  read  as  follows : 

2.  It  shall  be  lawful  to  open  books  for  receiving  subscriptions  to  an 
amount  not  exceeding  five  thousand  dollars,  to  be  divided  into  shaiet 
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of  twenty-five  dollars  each,  for  the  purpose  of  cqnstnictiDg  a  graded 
turnpike  road  from  the  moath  of  Standing  Stone,  or  from  the  termi-  point  named, 
nation  of  the  Newark  and  Elizabeth  turnpike  opposite  Elizabethtown 
in  the  county  of  Wirt,  to  a  point  at  or  near  the  mouth  of  Burning 
Spring  Run,  with  the  privilege  of  extending  the  same  to  a  point  op- 
posite the  mouth  of  the  west  fork  of  Little  Kanawha  river,  all  in  the 
said  county  of  Wiit. 


Chap.  28. — An  ACT  for  the  relief  of  the  families  of  Soldiers  of  this 
state  enlisted  beyond  the  lines  of  the  Union  Army. 

raJ»ed  February  20,  1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  sum  of  five  thousand  dollars  is  hereby  appropriated,  to  be  ex-  t5,ooo  appropri- 
pended  as  the  governor  may  direct,  for  the  support  and  relief  of  the  ^nd'ed  nnder  dl- 
families  of  soldiers  enlisted  or  employed  in  the  service  of  the  United  J^erno?.'  **** 
States  or  of  this  state  from  those  parts  of  this  st§te  now  without  the 
lines  of  the  Union  army,  where  such  families  are  in  a  suffering 'con- 
dition and  relief  to  the  same  is  not  provided  from  any  other  source. 


Chap.  23. — An  ACT  to  exempt  a  certain  amount  of  Property  from 
Execution  or  other  Process. , 
Passed  March  1,  1564. 
Be  it  enacted  by  the  Legislature  of  West  Virginia  :• 

1.  Any  husband  or  parent  residing  in  this  state  may  set  apart  his  ^j^^  entitled  to 
personal  estate  not  exceeding  two  hundred  dollars  in  value,  to  be  p""****?"**^* 
exempt  from  execution  or  other  process. 

2.  When  a  debtor  claims  personal  estate  as  exempt  by  this  act,  he  ^gtof  «ame. 
shall,  if  it  be  demanded,  deliver  to  the  officer  holding  the  execution 

or  other  process  a  list  by  separate  items  of  the  property  so  claimed. 
If  the  creditor,  his  agent  or  attorney  demand  an  appraisement  thereof,  Aroraiiement 
.two  disinterested  householders  of  the  neighborhood  shall  be  chosen, 
one  by  the  debtor  and  the  other  by  the  creditor,  his  agent  or  attor- 
ney, and  these  two,  if  they  cannot  agree,  shall  select  a  third ;  but  if 
either  party  fail  to  choose  an  appraiser,  or  the  two  having  disagreed, 
fail  to  select  a  third,  or  if  one  or  more  of  the  appraisers  fail  to  act, 
the  officer  shall  fill  the  vacancy. 

3.  The  appraisers  shall  forthwith  proceed  to  make  a  list  by  separate 
items  of  the  personal  estate  selected  by  the  debtor  to  the  value  of  two 
hundred  dollars  as  near  as  may  be,  affixing  to  each  item  the  value 
th^y  may  agree  on,  and  annexing  to  the  list  their  affidavit  to  the  fol- 
lowing effect :  "We  solemnly  swear  that  to  the  beat  of  our  judgment,  --i----»  «. 
the  above  is  a  fair  cash  valuation  of  the  property  therein  described  ;*'  davit. 

which  affidavit  shall  be  signed  by  two  appraisers  at  least,  and  be  cer- 
tified by  some  person  authorized  to  administer  oaths.    The  list  shall  DeUvoiy  of  Uit. 
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be  delivered  to  the  officer  holding  the  execution  or  other  procen,  and 
be  by  him  annexed  to  and  made  part  of  his  return,  and  the  property 
therein  specified  shall  be  exempt  from  levy  and  sale,  and  the  other 
personal  estate  of  the  debtor  remain  subject  thereto. 

AppniMn'  fees.  ^-  ^^^  appraisers  shall  each  be  entitled  to  fifly  cents,  to  be  paid  bj 
the  creditor  if  it  appear  that  the  property  claimed  by  the  debtor  as 
exempt  did  not  exceed  two  hundred  dollars  in  value  ;  otherwise  to  be 
paid  by  the  debtor. 

Widow  and  mi-  ^-  After  the  death  of  a  husband  or  parent  residing  in  this  state,  his 
tlt[ed^oiMnefl°'  widow  Or  minor  children,  or  such  of  them  as  there  may  be,  may 
of  act.  select  personal  estate  of  the  deceased  not  exceeding  two  hundred  dol- 

lars in  value,  and  hold  the  same  exempt  from  execution  or  other  pro- 
cess for  any  debt  contracted  or  liability  incurred  by  the  deceased  in 
his  life  time.  Bat  the  personal  representative  or  any  creditor  of  the 
deceased  may  have  the  personal  estate  so  selected  appraised  as  pie- 
scribed  in  the  last  three  sections  and  with  like  effect ;  and  no  greater 
amount  than  two  hundred  dollars  of  the  personal  estate  of  the  de- 
ceased shall  be  exempt  by  virtue  of  this  act ;  and  if  daring  his  life- 
time, he  had  himself  set  apart  personal  estate  to  be  exempt  from 
execution  and  other  process,  the  same  shall  be  subject  thereto  after 
his  death,  so  far  as  it  is  not  selected  as  aforesaid  by  his  widow  and 
minor  children,  or  such  of  them  as  there  may  be. 

6.  The  thirty-third  and  thirty-fourth  sections  of  chapter  forty-nine 
of  the  code  of  Virginia,  second  edition,  are  hereby  repealed. 

Real  estate.  7.  A  husband  or  parent  residing  in  this  state  may  hold  as  a  home- 

stead real  estate  not  exceeding  five  hundred  dollars  in  value,  to  be 
exempt  from  execution  or  other  process  for  any  debt  contracted  or 
liability  incarred  after  the  first  day  of  June,  eighteen  hundred  and 
sixty-four. 

Dedaratioo  of  ^'  ^"^  ^^  ^^^  estate  shall  be  exempt  as  aforesaid  unless  it  is  set 
ISa  homeeiead!*  ^^^^^  ^^  ^^®  conveyance  by  which  the  title  is  acquired,  or  in  the  will 
devising  the  same,  that  it  is  intended  to  be  held  as  a  homestead  bj 
the  person  to  whom  it  is  thereby  conveyed  or  devised;  or  unless 
after  the  title  is  acquired,  such  intent  is  declared  by  writing,  signed 
and  acknowledged  for  record  by  the  owner,  and  duly  admitted  to 
record  in  the  county  wherein  such  real  estate  is  situated.  And  such 
exemption,  unless  by  devise,  shall  take  efiect  only  from  the  time  the 
deed  or  writing  setting  forth  or  declaring  the  intent  aforesaid  is  dolj 
admitted  to  record  in  the  proper  county. 

Forfeiture  of  the      ^*  '^^®  acquisition  of  a  new  estate  of  homestead,  or  the  removsl 
right  of  home-     from  this  State  of  the  person  who  acquired  the  right  of  homestead, 
unless  his  wife  or  minor  children  or  some  one  or  more  of  them  con- 
tinue to  reside  within  the  state,  shall  operate  to  defeat  any  right  of 
homestead  previously  acquired. 


Laws  repealed. 
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10.  No  inBtrument  of  writing  shall  affect  or  impair  any  right  of  Bight  of  home- 
homestead  in  real  estate,  unless  it  be  signed  and  acknowledged  by  td  withouTcon- 
the  wife  of  the  owner,  if  he  have  one,  in  the  manner  in  which  she  '*"'**  ^  *' 
may  release  her  dower  in  real  estate,  and  be  duly  admitted  to  record 

in  the  proper  county  both  as  to  such  owner  and  his  wife.    Bat  any  D4>ed8,^.,not 
deed  or  other  instrument  of  writing  shall  nevertheless  have  the  same  *  ^^  ' 
effect  it  would  have  had  if  this  act  had  not  been  passed,  as  to  any  title 
or  interest  in  real  estate  beyond  the  right^of  homestead  existing  there- 
in. 

11.  Upon  the  death  of  any  person  entitled  to  a  right  of  homestead,  Eutoiimentof 
the  right  shall  continue  for  the  benefit  of  his  widow  and  minor  chil-  JlSid.^'  homtt- 
dren,  or  such  of  them  as  survive  him,  as  follows,  that  is  to  say:  For 

the  widow  until  her  death  or  marriage,  and  for  every  such  child  until 
he  or  she  arrives  at  the  age  of  twenty- one  years  or  dies  :  and  when 
the  widow  dies  or  marries  again,  or  a  child  dies  or  arrives  at  the  age 
of  twenty-one,  their  right  shall  pass  to  the  others  or  other  of  them  as 
long  as  there  is  any  one  entitled  to  a  right  of  homestead  in  the  prem- 
ises. But  after  the  death  of  the  husband  or  parent  by  whom  the 
right  of  homestead  was  acquired,  the  persons  holding  such  right  may 
sell  and  convey  the  same,  and  the  purchaser,  subject  to  the  terms  of 
his  contract,  shall  have  the  same  right  to  possess  and  use  the  prem- 
ises that  the  widow  and  children  would  have  had  if  such  sale  had  not 
been  made.  If  there  be  minor  children,  such  sale  and  conveyance 
must  be  made  on  their  behalf  by  their  guardian,  under  authority  of  an 
order  or  decree  of  the  proper  court ;  and  if  some  but  not  all  of  those 
interested  sell  and  convey  as  aforesaid,  the  purchaser  shall  have  no 
right  to  molest  or  disturb  those  who  have  not  sold,  or  to  interfere  with 
their  possession  and  use  of  the  premises. 

12.  When  a  judgment  creditor  or  other  person   having  a  lien  or  Appraiaement 
claim  on  any  real  estate  in  which  a  right  of  homestead  exists  believes  Jor  beiieveJ^o' 
the  premises  held  as  a  homestead  to  he  of  greater  value  than  five  hun-  J^aterthin  M-" 
dred  dollars,  he  may  apply  to  a  justice  of  the  township  in  which  such  "*^«^ bylaw, 
premises  or  any  part  thereof  are  situated  to  have  an  appraisement  of 

the  same  ;  and  the  jastice  may  thereupon  cause  the  persons  holding 
the  right  of  homestead  to  be  notified  to  appear  before  him  at  such 
reasonable  time  as  he  may  appoint,  to  show  cause,  if  they  have  any, 
why  the  application  should  not  be  granted.  The  notice  shall  be  served 
on  the  father,  if  he  be  found,  or  if  he  be  not  found,  on  his  wife,  or  if 
he  be  dead,  on  his  widow,  if  there  be  one  living  in  the  state  ;  other* 
wise  on  the  minor  children,  or  such  of  them  as  reside  on  the  premises; 
hot  when  a  minor  is  so  notified,  a  guardian  shall  be  appointed  for  him 
by  the  justice,  to  take  care  of  his  interests  in  the  matter.  The  justice, 
having  heard  the  parties,  or  such  of  them  as  attend,  may  ii  he  deem  it 
proper  and  right  to  do  so  make  an  order  directing  the  appointment 
of  appraisers.  On  such  order  being  made,  the  applicant  shall  have 
the  right  to  appoint  one  appraiser,  the  persons  holding  the  right  of 
homestead  another,  and  the  justice  a  third  one  ;  but  if  either  party 
neglect  to  make  snch  appointment  or  to  notify  the  justice  thereof  with- 
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in  twenty-foor  hours  after  the  order  is  made,  or  if  any  of  the  apprais- 
ers decline  or  fail  to  act,  the  justice  shall  fill  the  vacancy.  The  ap- 
praisers shall  be  sworn  to  discharge  their  duties  as  such  fairly  and  im- 
partially. They  shall  proceed  forthwith  to  examine  the  premises,  asd 
if  they  find  the  cash  value  thereof  to  exceed  five  hundred  dollars, 
Uhey  shall,  except  in  the  case  provided  for  in  the  following  section, 
,set  apart  to  the  perspn  or  persona  entitled  to  the  right  of  homestead 
therein  such  part  thereof,  lying  compactly  and  in  one  body,  and  of 
the  cash  value  of  five  hundred  dollars  as  near  as  may  be,  as  the  pe^ 
son  or  persons  entitled  to  the  right  of  homestead  may  select,  or  as  the 
appraisers,  if  such  selection  be  not  made,  shall  deem  proper :  and 
shall  acknowledge  for  record,  and  lodge  in  the  office  of  the  recorder 
of  the  county,  to  be  recorded,  their  certificate  describing  by  metes 
and  bounds  the  parcel  of  land  so  set  apart  for  a  homestead  ;  the  costs 
of  recording  which  shall  be  paid  by  the  person  or  persons  holding  the 
said  right  of  homestead.  Whenever  a  portion  of  the  premises  is  set 
apart  as  aforesaid, 'the  residue  shall  be  subject  to  the  claims  of  credi- 
tors and  others  as  other  real  estate. 


PftTment  of  ex- 
oeM  by  debtor. 


13.  If  the  appraisers  find  the  cash  value  of  the  premises  to  exceed 
five  hundred  dollars,  and  be  of  opinion  that  the  same  cannot  be  din* 
ded  without  great  injury  to  the  interests  of  the  parties,  they  shall 
make  and  sign  a  certificate  of  the  valuation  and  deliver  the  same  to 
the  justice;  and  the  persons  holding  the  right  of  homestead  may, 
within  three  months  after  the  certificate  is  so  delivered,  pay  to  the 
party  on  whose  application  the  appraisement  was  ordered  the  amoont 
justly  due  him,  or  the  excess  over  five  hundred  dollars  of  the  valaa- 
tion  so  certified ;  and  on  such  payment  being  made,  all  the  rights 
which  the  applicant  had  immediately  before  such  payment  against 
the  premises  shall  be  transferred  to  and  vested  in  the  persons  so 
paying ;  and  the  rights  so  transferred  and  vested  shall  be  exempt 
from  execution  or  other  process  for  twelve  months  thereafter,  and 
after  that  time  shall  be  liable  to  the  claims  of  creditors. 


Fallnre  to  make 
each  payment. 


14.  But  if  the  said  excess,  or  the  amount  justly  due  the  applicant, 
be  not  paid  as  aforesaid,  then  the  real  estate  in  which  such  right  of 
homestead  exists  may  be  sold  in  any  case  in  which  it  might  be  sold 
if  no  right  of  homestead  existed  therein,  and  in  the  same  manner: 
and  out  of  the  proceeds  of  the  sale  five  hundred  dollars  shall  be  paid 
to  the  persons  holding  the  right  of  homestead,  to  be  held  by  them  ex- 
empt from  execution  or  other  process  for  twelve  months  thereafter- 


Appraiaen*  fbe. 


Their  retaro. 


Costs. 


15.  The  appraisers  acting  under  the  last  three  sections  shall  be  en- 
titled to  seventy-five  cents  each  for  their  services.  They  shall  make 
return  of  their  proceedings  to  the  justice,  and  if  it  appear  that  the 
real  estate  in  question  is  not  of  greater  value  than  five  hundred  dol- 
lars, the  justice  shall  render  judgment  for  costs  against  the  person 
who  applied  for  the  appraisement,  otherwise  judgment  shall  be  ren- 
dered in  his  favor  for  costs. 
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16.  The  circait  conrt,  on  motion  of  any  person  aggrieved  thereby,  Sent*?? SSer  of 
may  for  good  canae  shown  set  aside  any  appraisement  made  nnder  this  circuit  court. 
act,  and  in  such  case  may  order  a  new  appraisement  to  be  made  and 

retomed  as  it  shall  direct,  and  may  appoint  appraisers  for  that  pur- 
pose, and  make  sach  order  respecting  the  costs  of  the  proceeding  in 
conrt  or  before  the  justice  as  it  may  deem  proper  and  just. 

17.  No  exemption  nnder  this  act  shall  affect  or  impair  any  prior  ^^^treSl"^" 
lien  on  any  real  or  personal  estate,  or  any  claim  for  the  purchase  Mtate  not  affect- 
money  thereof,  or  for  work  and  labor  performed  in  a  family  as  a  do- 
mestic ;  nor  shall  any  thing  in  this  act  contained  exempt  any  property 

from  taxation  or  from  sale  for  taxes. 

18.  If  any  real  estate  in  which  a  right  of  homestead  exists  be  sub-  Appraisement 
ject  to  liens  haying  priority  to  such  right  of  homestead,  only  the  val-  estate  under  prl- 
ue  thereof  over  and  above  such  liens  shall  be  included  in  the  ap-  ^^    ^' 
praisement ;  and  when  property  is  sold  to  satisfy  such  prior  liens,  the 

persons  holding  the  right  of  homestead  shall  be  entitled  to  receive 
five  hundred  dollars,  if  so  much  there  be,  out  of  the  surplus  remain- 
ing after  paying  the  said  liens,  and  to  hold  the  amount  so  received 
exempt  from  execution  or  other  process  for  twelve  months  thereafter. 


Chap.  30.— \An  ACT  legalizing  the  County  Levy  of  Morgan  county, 
made  for  the  year  1863. 

Passed  March  1,  1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  county  levy  made  by  the  county  court  of  Morgan  county  for 
the  year  eighteen  hundred  and  sixty-three  is  hereby  legalized. 


Chap.  31. — An  ACT  to  authorize  Suits  in  Lewis  county  in  cases  here- 
tofore cognizable  in  the  Courts  of  Braxton  county. 

Passed  March  1, 1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  Any  action  at  law  or  suit  in  equity  which  according  to  the  one  what  suits  may 
bundred  and  sixty- ninth  chapter  of  the  Code  of  Virginia,  second  ^  transferred. 
edition,  might  be  brought  in  the  county  of  Braxton  against  a  debtor 

irho  resides  without  but  has  estate  or  debts  due  him  within  this  State, 
may  be  hereafter  brought  in  the  county  of  Lewis :  but  nothing  herein 
x>ntained  shall  be  construed  to  affect  any  provision  of  law  for  the 
imitation  of  actions  or  suits. 

2.  No  jury  shall  be  called  or  impannelled  in  any  action  or  suit 

irought  in  the  county  of  Lewis  by  virtue  of  this  act,  until  and  unless  uniees^iaintifl^ 
he  plaintiff  pay  to  the  clerk  of  the  court  twelve  dollars  to  defray  jury  rSxw^^  ^° 
M>sts;  which  sum  the  said  clerk  shall  pay  into  the  treasury  of  said 
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county  of  Lewia,  and  if  judgment  be  rendered  for  the  pluntiff  Bhall 
tax  the  same  in  the  costs  to  be  recovered  by  him.  If  jadgmeot  be 
rendered  against  the  plainti£f,  no  jury  costs  shall  be  taxed  agunst  him 
if  he  has  paid  the  sum  of  twelve  dollars  to  the  clerk  as  aforesaid. 


Chap.  82. — An  ACT  to  amend  and  re-enact  the  first  and  third  sectiona 
of  the  Act  passed  February  4,  1868,  entitled  '^An  Act  to  incoTpo- 
rate  the  Little  Kanawha  Navigation  Company." 
Passed  March  1, 1864. 

Be  it  enacted  by  the  Legislature  of  West  Viiginia: 
Sections  first  and  third  of  the  act  entitled  "An  Act  to  incorportte 

the  Little  Kanawha  Navigation  Company/'  passed  February  fourth, 

eighteen  hundred  and  sixty- three,  are  hereby  amended  and  re-enacted 

so  as  to  read  as  follows : 


NftiBM  of  com- 
miMionen. 


PlaoM  fbr  recelT' 
ing  ralNcrlptlon. 


PurpoMofoom- 
PM17. 

Notice  of  time 
for  opening 
books. 


"1.  It  shall  be  lawful  to  open  books  under  the  superintendence  of 
John  v.  Rathbone,  B.  Van  Winkle,  James  Cook,  J.  H.  Camden, 
Moses  Kinchloe,  Daniel  Wilkinson,  £.  C.  Hopkins,  Jonathan  WeaTer, 
Charles  H.  Chattuck,  and  James  A.  Williamson,  or  any  three  of  them, 
at  Parkersburg,  in  the  county  of  Wood,  Newark,  Elizabeth  and  Bsth- 
bone,  in  the  county  of  Wirt,  for  receiving  subscriptions  to  the  capital 
stock  of  the  company  hereby  incorporated  for  the  purpose  of  improv- 
ing  the  navigation  of  the  Little  Kanawha  River  and  its  branches. 
The  said  commissioners  shall,  before  opening  the  books  for  snb- 
scriptions  as  aforesaid,  give  ten  days'  notice  of  the  time  and  place 
of  opening  the  said  books,  and  shall  keep  the  same  open  for  subscrip- 
tions for  five  days/' 


Powers  of  coin* 
PM17. 


Manner  of  prose- 
eating  work. 


Anthoritr  toim' 
prove  Hughes* 
river. 

And  to  condemn 


of  tout. 


'*8.  The  said  company  shall  have  power  to  improve  the  navigatioD 
of  said  river  and  of  Hughes'  river,  by  removing  any  or  all  of  the  dams 
or  any  other  obstructions  now  existing  to  the  navigation  of  said  rivers, 
or  either  of  them,  or  by  locks,  dams,  sluices,  canals,  or  by  other  uso- 
al  modes  of  improvement,  or  by  a  combination  of  any  two  or  more  of 
them .  They  shall  commence  their  said  improvement  at  such  point  at  or 
above  the  mouth  of  said  river  as  the  said  company  shall  deem  advisa- 
ble, and  prosecute  the  same  towards  the  head,  so  far  as  it  may  be  deem- 
ed practicable,  or  the  resources  will  permit,  and  may  in  like  manner 
improve  Hughes's  river  so  far  up  the  same  as  they  may  deem  proper^ 
when  their  main  improvement  has  reached  the  mouth  thereof.  Thej 
may  enter  and  condemn  lands  for  the  purposes  of  their  improvements, 
under  the  provisions  of  the  said  fifty-sixth  chapter  of  the  Code  of 
Virginia,  and  shall  have  the  benefit  of  all  and  every  act  declaring  the 
said  rivers  navigable  highways ;  and  when  the  said  improvement  shall 
have  been  completed  from  Rathbone,  in  the  county  of  Wirt,  to  Uie 
Claysville  dam,  in  Wood  county,  the  said  company  shall  have  pover 
to  charge  and  receive  for  the  transportation  of  crude  or  refined  oils  a 
toll  not  exceeding  ten  cents  per  barrel  of  forty  gallons,  or  the  like 
sum  for  the  same  number  of  gallons  if  transported  in  any  other  man- 
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ner  than  in  barrels ;  and  for  empty  oil  barrels  the  sum  of  two  and 
one-half  cents,  and  foar^ents  for  each  one  hundred  poands  of  freight 
other  than  oil,  oil  barrels,  lumber,  staves,  grain,  and  all  products  of 
the  farming  community  ;  and  for  all  freights  for  which  no  tolls  have 
been  specified  herein  such  rates  as  shall  from  time  to  time  be  prescri- 
bed by  law  or  fixed  by  the  board  of  public  works ;  and  a  greater  rate 
of  toll  may  be  fixed  by  law  or  by  the  board  of  public  works  for  the 
transportation  of  crude  or  refined  oils,  or  for  empty  oil  barrels,  than 
the  amount  fixed  in  this  section.  The  said  company  shall  be  required  QoQj{t{on  tm- 
to  complete  their  improvement  from  the  Glaysville  dam  aforesaid  to  po«ed. 
the  month  of  the  Kanawha  river  at  Parkersburg,  before  the  first  day 
of  November,  eighteen  hundred  and  sixty-five,  or  forfeit  the  right  to 
collect  the  tolls  specially  provided  for  in  this  acf 


Chap.  33. — ^An  ACT  to  amend  the  law  conceming  Insurance  and 
Express  Companies. 

Passed  March  2,  1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Every  domestic  insurance  or  express  company,  and  every  per-  seturnstobe 
son  acting  in  this  state  as  principal  agent  of  any  foreign  insurance  or  ™"** '®  auditor, 
express  company,  shall  semi-annually  make  returns  to  the  auditor  as 

follows : 

2.  The  said  returns  shall  in  all  cases  be  made  within  twenty-one  when  nuds. 
days  after  the  first  days  of  February  and  August  in  every  year.    If 

made  by  or  on  behalf  of  an  insurance  company,  domestic  or  foreign, 

they  shall  show  the  amount  of  premiums  on  all  insurances  made  or 

renewed  on  behalf  of  such  company  within  this  state  during  the  six  ^fi^  xhej  shall 

months  immediately  preceding  the  said  first  day  of  February  or  '^°^' 

August,  including  as  well  the  premiums  uncollected  as  those  which 

have  been  paid.    If  made  by  or  on  behalf  of  an  express  company, 

they  shall  show  the  amount  of  receipts  and  uncollected  charges  and 

freights  accruing  to  it  on  account  of  money,  goods  and  merchandise 

forwarded  or  carried  within  this  state  during  the  said  six  months.    If 

such  returns  be  made  by  or  on  behalf  of  a  domestic  company,  they  How  Terifled. 

shall  be  verified  by  the  affidavit  of  its  president,  secretary  or  principal 

officer ;  and  if  made  on  behalf  of  a  foreign  company,  by  the  affidavit 

of  the  person  acting  as  its  principal  agent  in  this  state. 

3.  At  the  same  time  the  return  is  made  to  the  auditor  as  aforesaid,  g^^^  ^^^ 
the  company  or  person  making  such  return  shall  pay  into  the  treas- 
ury of  the  state  a  tax  of  three  per  cent  on  the  amount  so  returned. 

4.  Every  company  or  person  hereby  required  to  make  return  or  j.^j,„^  ^ 
payment  as  aforesaid,  who  shall  fail  to  do  so,  shall  forfeit  not  less  returns, 
than  one  hundred  nor  more  than  one  thousand  dollars  for  every  such 
offense  $  and  it  shall  be  the  duty  of  the  auditor  forthwith  to  cause  suit 
to  be  institnted  for  the  recovery  thereof.    Bat  if  such  return  and  pay* 
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ment  be  made  in  conformity  with  the  provisions  of  this  act,  the  aid 
company  shall  be  exempt  from  the  operatioirof  the  forty-ninth  sectitm 
of  the  act  passed  December  8,  1863|  entitled  "an  act  to  provide  for 
the  assessment  of  taxes/'  and  shall  not  be  liable  to  pay  any  coqb^ 
levy  or  school  tax,  or  any  other  state  tax  than  that  hereby  imposed: 
Provided,  that  this  act  may  be  altered  or  repealed  at  the  pleasnre  of 
the  legislature. 

6.  No  foreign  insurance  or  express  company  shall,  within  this 
state,  after  the  first  day  of  April  next,  make  or  renew  any  contract  of 
insurance,  or  undertake  to  forward  or  carry  any  money,  goods  or 
merchandise,  until  it  has  complied  with  the  following  provisions  of 
this  act : 

6.  Every  such  foreign  insurance  or  express  company  shall^by  pow- 
er of  attorney,  appoint  some  person  residing  in  this  state  its  attorney, 
who  shall  accept  service  of  all  lawful  process  and  notices  against 
such  company  in  this  state ;  and  if  required  by  the  adverse  party, 
cause  an  appearance  to  be  entered  in  the  name  and  on  behalf  of  sach 
company  in  any  suit  or  motion  against  it  which  may  be  instituted  in 
this  state.  And  by  the  same  instrument,  the  company  shall  consent 
and  agree  that  service  of  any  process  or  notice  against  it  in  this  state 
on  the  said  attorney  shall  have  the  same  effect  as  if  it  were  dulj 
served  on  the  company. 

Begniattons  con-      7*  Sttch  power  of  attorney  duly  acknowledged  and  authenticated, 
Storafyf'''''''  ""^  ^^^^  be  filed  by  the  company  in  the  office  of  the  secretary  of  Uie 
state. 

8.  As  long  as  any  liability  of  the  company  in  this  state  remains 
unsatisfied,  no  such  power  of  attorney  shall  be  revoked  until  aflera 
like  power  to  some  other  person  residing  in  this  state  has  been  filed 
in  the  office  of  the  said  secretary  \  and  when  any  such  attorney  diet 
or  resigns,  the  company  shall  immediately  make  a  new  appointment 
and  file  the  evidence  thereof  as  aforesaid,  until  all  its  liabilities  in 
this  state  are  discharged. 

9.  A  copy  of  a  power  filed  in  the  office  of  the  secretary  of  the  state 
as  aforesaid,  certified  by  him  under  his  hand  and  the  less  seal  of  the 
state,  shall  be  received  in  all  courts  and  places  as  prima  fadt  eTi- 
deuce  of  the  execution  and  contents  of  such  instrument ;  and  he  may 
charge  to  the  person  demanding  such  copy  a  fee  at  the  rate  of  fifteen 
cents  for  every  hundred  words ;  but  no  tax  or  fee  shall  be  charged  for 
affixing  the  seal  thereto. 


Serrloe  of  pro* 
ce80,  &c.,  on 
attorney. 


10.  Service  of  process  and  notices  upon  such  attorney  shall  be 
deemed  equivalent  to  service  on  his  principal. 

11.  If  any  foreign  insurance  or  express  company,  without  complying 
with  the  fiflh,  sixth,  seventh  and  eighth  sections  of  this  act,  make  or 
renew  any  contract  of  insurance,  or  undertake  to  forward  or  cany  any 
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money,  foods  or  merchandize  within  this  state,  after  the  first  day  of 
April  next,  the  contract  or  undertaking  shall  neyertheless  be  valid, 
bat  the  agent  or  officer  acting  in  the  matter  in  this  state  on  behalf  of 
such  company  shall  forfeit  not  less  than  twenty  nor  more  than  two  ^^s 
hundred  dollars  for  every  such  offence. 

12.  Every  insnrance  or  express  company  which  has  been  or  shall 
be  incorporated  by  any  act  of  the  General  Assembly  of  Virginia  in 
force  within  this  state,  or  under  and  pursuant  to  the  Act  of  the  Legis- 
lature of  this  state  passed  October  26,  1863,  entitled  ''An  act  provid- 
ing for  the  formation  of  corporations  and  regulating  the  same,"  shall 

be  deemed  a  domestic  company  within  the  meaning  of  this  act ;  and  •^?mMtic*^and 
eyery  other  insurance  or  express  company,  9^  foreign  company.  "ibreign." 

13.  The  eighth  section  of  the  ''Act  concerning  licenses,"  passed  Lawi  repealed. 
November  28,  1868 ;  the  fifty-fifth  section  of  the  "Act  to  provide  for 

the  assessment  of  taxes,"  passed  December  8,  1868;  the  sixteenth 
and  seventeenth  sections  of  the  ''Act  prescribing  taxes  on  licenses" 
passed  December  7,  1868 ;  and  the  twenty- third  and  following  sec- 
tions of  chapter  thirty- nine  of  the  Code  of  Virginia,  second  edition, 
are  hereby  repealed. 

Chap.  34. — ^An   ACT   to  fill  Vacancies   in   county  and  township 

Offices. 
Passed  March  2,  1864. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  When  a  vacancy  exists  in  the  office  of  the  clerk  of  the  circuit  jq  ^^^  ^^^en 
court,  recorder,  sheriff  or  prosecuting  attorney  of  a  county,  the  same  BSffbTcSSif* 
shall  be  filled  for  the  unexpired  term  thereof  at  the  next  annual  elec-  ia^s*^ : 
tion  thereafter.    In  the  meantime,  if  deemed  necessary,  the  judge  of 
the  circuit  to  which  the  county  belongs  may  fill  the  office  by  temporary 
appointment,  to  expire  when  the  person  so  elected  to  said  office  shall 
be  duly  qualified  to  act.     When  a  vacancy  exists  in  the  office  of  sur- 
veyor of  lands,  assessor  or  treasurer  of  a  county,  or  justice  or  consta- 
ble of  a  township,  the  same  shall  be  filled  for  the  unexpired  term 
thereof  at  the  next  annual  election  thereafter.    In  the  meantime,  if 
deemed  necessary,  the  board  of  supervisors  of  the  county  may  fill  the  boJds  of  aaper- 
office  by  temporary  appointment,  to  expire  when  the  person  to  be 
elected  to  said  office,  shall  be  duly  qualified  to  act.    And  when  a 
vacancy  exists  in  the  office  of  supervisor,  township  clerk,  overseer  of 
the  poor,  township  treasurer,  inspector  of  elections,  or  surveyor  of 
roads,  the  same  shall  be  filled  by  appointment  for  the  unexpired  term  ^fYxo  maj  fill  ra- 
thereof,  to  be  made  by  the  supervisor,  township  clerk,  and  justice  or  J8?p  offlo«.°^°" 
justices,  or  by  any  two  of  them.  The  bond  required  by  law  to  be  given  Bonds, 
by  the  officer  so  appointed,  if  by  the  judge  of  the  circuit,  shall  be  in 
such  penalty  and  with  such  approval  as  he  may  direct ;  if  by  the  board 
of  supervisors,  said  bond  shall  be  in  such  penalty  and  with  sach  ap- 
proval as  said  board  may  direct ;  and  if  he  be  a  township  officer,  said 
bond  shall  be  in  such  penalty  and  with  such  approval,  as  the  officers 
making  the  appointment,  or  any  two  of  them,  may  direct. 
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Law  repealed.  2.  Sections  eleyen,  forty- six  and  forty-BOTen  of  the  act  entitled 
*^An  Act  to  regalate  elections  by  the  people/'  passed  Noyember  U, 
1863,  and  all  other  laws  inconsistent  with  this  act,  are  hereby  re- 
pealed. 


Names  of  corpo- 
rator!. 


Chap.  85.— An  ACT  to  incorporate  the  West  Virginia  Central  Bail- 
way  Company. 
Paaaed  March  2, 1864. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  James  H.  Brown,  Frederick  Walker,  John  Slack,  sr.,  Sydney  M. 
Campbell,  John  R.  McCatchen,  Ellis  Eyre,  William  Waggy,  John 
Bowyer,  William  H.  Shaw,  Stephen  Comstock,  John  Gilmore,  J.  P. 
B.  R.  Smith,  Matthew  Geary,  Henry  G.  Chapman,  G.  Parker,  Thomas 
J.  Famsworth,  David  S.  Haselden,  0.  B.  Londin,  Cyrus  Kittle,  IsaaG 
Baker,  Waldo  P.  Goff,  Luther  Haymond,  L.  E.  Davidson,  Harmon 
Sinsel,  Jesse  Teter,  Peter  Zinn,  Spencer  Dayton,  William  B.  Crane, 
James  W.  Brown,  Reuben  Morris,  Smith  Crane,  James  H.  Manown, 
Joseph  Brown,  William  G.  Brown,  William  B.  Zinn,  Elisha  M. 
Hagans,  Marcellns  B.  Hagans,  Harrison  Hagans,  William  Hagans, 
William  Frey,  Henry  C.  Hagans,  Joseph  H.  Gibson,  I.  M.  Harsh- 
barger,  Thomas  Scott,  Isaac  McGrew,  John  Harrader,  Harrison 
Spurgin,  W.  Cnppett,  Jesse  Spurgin,  Samuel  Fike,  Joseph  N.  Miller, 
Samuel  E.  Crane,  Simon  Cameron,  Thomas  A.  Scott,  Francis  E 
Peirpoint,  Lucian  A.  Hagans,  M.  A.  Sanner,  H.  L.  Holbrook,  John 
Hanna,  Moses  A.  Ross,  J.  D.  Roddy,  W.  J.  Baer,  J.  Weller,  and 
their  associates,  successors  and  assigns,  and  all  who  shall  become 
stockholders,  when  ten  thousand  shares  of  the  capital  stock  shall  hare 
been  subscribed  as  hereinafter  provided,  are  hereby  made  a  bodypol- 
8t7i6  of  oompanj  ^^c  and  corporate,  by  the  name,  style  and  title  of  the  West  Virginia 
Central  Railway  Company:  Provided,  said  subscription  shall  have 
been  made,  in  good  faith,  within  three  years  after  the  passage  of  this 
act. 


Proviso. 


Boute  praacribed  ^*  '^^^  ^^^  company  is  hereby  authorized  to  construct  a  railway 
from  the  Pennsylvania  line,  near  Joseph  Carroll's,  in  Preston  county, 
by  the  way  of  Brandonville,  the  mouth  of  Muddy  Creek  and  near 
Eingwood,  in  the  aforesaid  county,  the  junction  of  Three  Fork  and 
Raccoon  creeks,  in  the  county  of  Taylor,  Buckhannon,  in  the  county 
of  Upshur,  Charleston,  in  the  county  of  Kanawha,  and  thence  to  the 
mouth  of  Sandy  river,  in  the  county  of  Wayne,  with  the  right  to  con- 

ooDBtractbranch  Struct  a  branch  from  Charleston,  in  the  county  of  Eanawlia,  to  the 
Ohio  river  at  Point  Pleasant,  in  the  county  of  Mason,  subject  to  all 
the  rights  and  privileges  of  this  act,  and  to  provide  everything  neces- 
sary for  convenient  transportation  on  the  same.  If  after  the  oiganiza- 
tion  of  the  company  herein  provided  for  it  shall  be  ascertained,  by 
surveys  or  otherwise,  that  the  purposes  of  the  company  can  be  better 
attained  by  a  change  of  route,  the  said  company  are  hereby  authorized 
to  change  the  location  of  said  road  so  as  to  commence  anywhere  od 
the  Pennsylvania  line  in  the  county  of  Preston  or  Monongalia,  vd 
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extend  the  same  up  anj  of  the  streams  of  the  Monongahela  river,  or 
elsewhere,  to  the  waters  of  Elk  river  ;  theDce  by  way  of  Charleston, 
to  the  Kentucky  line. 

3.  The  capital  stock  of  said  company  shall  be  five  millions  of  dol-  Capital  itock. 
lars,   divided  into  shares  of  fifty  dollars  each ;  and  books  may  be 

opened  by  the  said  corporators,  or  any  three  of  them,  to  receive  sub- 
scriptions to  the  said  capital  stock,  within  two  years  after  the  passage  ^'"^^i^'v!!!^'^'' 
of  this  act,  at  such  places  as  said  corporators,  or  any  three  of  them, 
may  designate. 

4.  The  said  books  shall  be  opened  and  the  subscriptions  received  Company  sub- 
in  the  manner  prescribed  by  the  code  of  Virginia,  second  edition.  Ions  of  code  of 
prescribing  general  regulations  for  the  incorporation  of  railroad  com- 
panies.    The  said  company  shall  be  subject  to  all  the  provisions  and 
liabilities  and  entitled  to  all  the  benefits  of  the  aforesaid  code,  espe> 

ciallj  such  as  are  specified  in  chapters  fifty- six,  fifty- seven  and  sixty- 
one  thereof,  and  of  all  other  general  laws  now  in  force  relating  to 
railway  companies,  except  so  far  as  the  provisions  of  this  act  are  or 
may  be  inconsistent  therewith. 

5.  If  the  capital  stock  of  said  company  shall  be  insufficient  for  the  Authority  to  in- 
purposes  of  this  act,  the  said  company  shall  have  power  and  are  here-  *^"***  <»ptt»i 
by  authorized  to  increase  the  same  by  the  addition  of  as  many  shares 

as  may  be  deemed  necessary ;  and  said  company  shall  have  power  ... 

to  borrow  money,  to  accept  and  receive  donations  in  lands,  money,  money  and  ro- 

or  other  thing,  from  the  congress  of  the  United  States,  or  from  other 

sources,  for  the  purpose  of  carrying  on  the  object  of  this  act,  and  to 

issue  proper  certificates  or  evidences  of  all  loans  made  by  it,  and  to 

pledge  the  property  of  the  company  for  the  payment  of  the  same  and 

the  interest  that  may  accrue  thereon  ;  and  the  said  company  shall  be  Condition  im. 

required  to  commence  the  construction  of  their  said  railway  within  mencement^nd 

five  years  from  the  passage  of  this  act,  and  shall  finish  one- fourth  w^ST"  ^'  ^^^ 

thereof  within  ten  years  from  the  time  of  commencement. 

6.  The  president  and  directors  of  the  said  company,  or  a  majority  Authority  to 
of  them,  shall  be  and  are  hereby  authorized  to  make  and  execute  ^^  ^'^*^* 
bonds  or  certificates  of  indebtedness,  under  the  seal  of  the  said  com- 
pany, for  such  sum  or  sums,  and  payable  at  such  time  or  times,  and 

to  sell  and  dispose  of  the  same  on  such  terms,  as  to  the  said  president 
and  directors  may  seem  proper :  Provided,  that  nothing  herein  con- 
tained shall  be  taken  to  authorize  the  said  company  to  issue  anything  Proviao. 
in  the  nature  of  a  bank-note  or  other  paper  to  be  used  for  circulation 
as  a  currency. 

7.  So  much  and  such  parts  of  the  code  of  Virginia,  hereinbefore  code  of  Virginia 
recited,  or  of  any  other  act  or  acts,  as  may  be  inconsistent  with  any  <'^°"^">^* 

of  the  provisions  of  this  act,  shall  be  held  not  to  apply  to  the  com- 
pany hereby  incorporated,  so  far  as  the  same  may  affect  the  charter 
granted  by  this  act. 
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OommenMment       ®'  "^^^  conBtruction  of  that  portioQ  of  Said  railway  which  lies  north 
and  equipment  of  of  the  line  of  the  Baltimore  and  Ohio  railroad  shall  be  commenced 

the  toctions  of,  -i.ii  *i  i.  .  .i-ni* 

rosd  north  and     simultaneously  With  that  portion  thereof  commencing  at  said  Balti- 

BOUthOfB.  &0.  ,      _,.  .,  ,      '^     ,  .  ,.  ,  :.i  ,  « 

B.  B.  more  and  Ohio  railroad  and  extending  southwardly  therefrom  to 

Charleston,  and  shall  when  completed  be  simultaneously  equipped 
for  the  transportation  of  freight  and  passengers. 

«_-{        1,        ^*  1^  shall  be  lawful  for  the  board  of  public  works  to  subscribe  on 
state  b7  transfer  the  part  of  the  State  to  the  capital  stock  of  the  West  Virginia  Centnl 
?).  A  0.  B.  B.      Railway  Company  to  the  amount  of  the  value,  and  to  be  paid  for  in 
the  transfer  by  said  board,  of  all  the  work  or  works  and  improvements 
made  by  the  state  of  Virginia  on  state  account  on  that  portion  of  the 
Covington  and  Ohio  railroad  from  the  town  of  Charleston,  in  the 
county  of  Kanawha,  to  the  terminus  of  the  line  of  the  location  of  the 
Mode  of  a«5er.     Covington  and  Ohio  railroad,  westward.    The  amount  and  value  of 
B*<5h*?nt«re?^  ^'  said  work  and  improvements,  if  not  agreed  upon  by  the  board  of  pub- 
lic works  and  the  West  Virginia  Central  Railway  Company,  shall  be 
ascertained  by  two  disinterested  engineers,  to  be  selected  for  that  par 
pose,  one  of  whom  shall  be  selected  by  the  board  of  public  works  and 
one  by  the  West  Virginia  Central  Railway  Company ;  which  engineers 
in  case  of  disagreement  shall  choose  an  umpire,  whose  valuation  and 
determination  in  the  premises  shall  be  final,  unless  good  cause  be 
shown  against  their  award. 
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10.  In  the  event  of  the  subscription  by  the  board  of  public  works  to 
the  said  stock  as  proposed,  and  the  organization  of  the  West  Virginia 
Central  Railway  Company  in  pursuance  of  this  act,  the  state  shall  be 
a  stockholder  in  said  company  to  the  extent  of  the  ascertained  valae 
of  said  work  and  improvements  by  said  engineers. 

n.  The  act  entitled  '^au  act  to  incorporate  the  Elk  River  Railroad 
Company,"  passed  January  thirteen,  eighteen  hundred  and  sixty-two, 
by  the  general  assembly  of  Virginia,  is  hereby  repealed.  Nothing  in 
the  fifth  section  of  the  act  passed  by  the  general  assembly  of  Virginia, 
February  thirteenth,  eighteen  hundred  and  sixty- two,  entitled  "sd 
act  to  incorporate  the  Charleston  and  Winchester  Railroad  Com- 
pany,'' shall  be  construed  to  interfere  with  the  provisions  of  this  act 

12.  The  legislature  reserves  the  right  to  alter  or  repeal  this  act ; 
but  such  alteration  or  repeal  shall  not  affect  or  impair  the  right  of  the 
creditors  of  the  corporation  to  have  the  property  and  assets  thereof 
applied  in  discharge  of  their  respective  claims,  or  of  the  stockholderg 
to  have  the  surplus  which  may  remain  after  providing  for  the  debts 
and  liabilities  of  the  corporation,  distributed  among  themselves  ac- 
cording to  their  respective  interests. 


Chap.  36. — An  ACT  to  amend  the  act  entitled  '*An  act  providing  for 

the  establishment  of  a  system  of  Free  Schools. '^ 

Passed  March  2, 1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  The  second  and  eighteenth  sections  of  tHe  act  entitled  '^an  act 
providing  for  the  establishment  of  a  system  of  free  schools,  *'  passed 
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December  tenth,  eighteen  hundred  and  sizty- three,  is  hereby  amend-  JSjJjfJjJJ^JS^' 
ed  so  that  the  first  election  of  officers  therein  provided  for  shall  take  ■ionen  and 

county  8np6nii* 

place  on  the  fourth  Thnrsday  of  April  next  ensning  the  passage  of  tendeuu. 
this  act;  and  the  commissioners  and  superintendents  then  elected 
shall  qualify  and  enter  upon  the  duties  of  their  offices^at  the  same 
time  with  other  township  officers. 

2.  The  concluding  clause  of  section  one  and  the  whole  of  section  City  of  Wheeling 
fifty- two  are  hereby  repealed  ;  and  the  city  of  Wheeling  and  the  parts 
of  townships  connected  therewith  are  hereby  exempted  from  the  ope- 
ration of  the  act  aforesaid,  but  shall  be  subject  to  the  school  law  now 
in  force  in  the  city  of  Wheeling,  and  shall  be  required  to  make  to  the 
county  superintendent  of  Ohio  county  the  report  required  by  the  sev- 
enth clause  of  the  seventh  section  of  the  act  aforesaid,  and  likewise 
subject  to  the  state  tax  of  ten  cents  on  the  hundred  dollars  imposed 
by  the  thirty- seventh  section  of  said  act,  and  entitled  to  receive  the 
proper  distributive  share  of  all  State  funds  for  the  support  of  free 
schools  as  provided  in  the  act  aforesaid. 


Chap.  37. — ^An  ACT  to  empower  the  Assessor  to  re- assess  certain 
Lands  in  Pleasants  County. 

Paaaed  March  2, 1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  It  shall  be  the  duty  of  the  assessor  for  Pleasants  county,  in  revi.  Anthority  oon- 
nog,  correcting  and  making  out  his  land  book  for  the  year  eighteen  """^^oo."****^ 
hundred  and  sixty- four,  to  examine  all  lands  and  town  lots  entered 

therein,  or  such  as  he  may  find  omitted,  and  in  all  cases  where  he 
may  find  afay  land  or  town  lots  not  assessed  or  that  may  in  his  opin- 
ion be  assessed  below  their  value,  to  re-a£sess  the  same  and  put  such 
value  thereon,  including  the  buildings  thereupon,  as  he  may  deem  just 
and  proper,  and  to  correct  his  land  book  accordingly. 

2.  Any  person  feeling  himself  aggrieved  by  any  such  re-assessment  itemedrof  av- 
may,at  any  time  before  snch  land  book  is  made  out  and  certified,  ap-  srievedpartije. 
ply  to  the  assessor  to  have  the  valuation  corrected ;  and  it  shall  be  the 

daty  of  such  assessor,  if  he  is  satisfied  that  he  has  made  any  unfair 
valuation  to  correct  the  same.  And  any  person  feeling  himself 
aggrieved  by  any  such  re-assessment  may,  within  twelve  months  afler 
the  land  book  is  certified,  apply  to  the  board  of  supervisors  of  the 
county  to  have  the  same  corrected ;  and  it  shall  be  the  duty  of  the 
board  on  such  application  to  correct  any  unfair  valuation. 


Chap.  88.— An  ACT  for  the  Encouragement  of  Foreign  Emigration 
to  this  State. 
Passed  March  3, 1864. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  governor  is  hereby  authorized  to  appoint  a  responsible  and  oommissloner  of 
competent  person  for  the  purpose  of  soliciting  and  organizing  foreign  •migraUon. 
75 
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emigration  to  this  State,  the  same  be  styled  a  commisnoner   of 
emigration  for  West  Virginia. 


Cominii8iouer*> 
duUM. 


2.  It  shall  be  the  daty  of  such  commissioner,  so  soon  as  the  govern 
nor  may  direct,  to  connect  himself  by  correspondence  with  the  prin- 
cipal sources  of  emigration  in  Germany,  Austria  Switzerland,  Swe- 
den, Great  Britain,  and  to  do  everything  that  may  be  proper  and 
necessary  to  secure  the  greatest  possible  publicity  to  the  political  and 
social  condition  of  our  State,  the  nature  of  her  climate,  soil,  geo- 
graphical features  and  advantages,  her  agricultural,  mineral  and  man- 
ufacturing resources,  her  public  improvements,  and  every  other  local 
information  of  interest  and  utility  to  the  emigrant  To  this  effect  he 
shall  prepare  and  have  translated  into  one  or  two  of  the  principal 
languages  of  Europe  a  pamphlet  with  lithographic  maps  of  the 
State,  containing  not  less  than  sixteen  pages  of  text  descriptive  of  oar 
State,  and  circulate  the  same  in  said  countries  to  the  amount  of  fif- 
teen thousand  copies.  He  shall  also  connect  himself  for  the  further- 
ance of  his  mission  with  the  commissioners  and  superintendents  of 
emigration  that  may  be  appointed  under  acts  of  congress  and  with 
the  American  consulates  and  commercial  agencies  in  said  countries, 
and  with  the  various  emigrant  aid,  protection  and  transportation  soci- 
eties, private  and  official,  therein  established,  as  also  with  the  civil 
authorities  and  organs  of  publicity  whose  action  or  influence  may  be 
available  for  the  promotion  of  the  ends  of  his  mission ;  and  further  to 
secure  in  every  principal  centre  of  emigration,  and  seaport  on  the  routes 
of  emigration,  intelligent  and  obliging  correspondents,  who  may  supply 
him  with  every  desirable  information  and  receive  from  him  the  neces- 
sary instructions  for  the  continuous  inducement  of  foreign  emigra- 
tion to  our  State. 


CommiMioner's 
dotiefl. 


8.  And  it  shall  be  the  duty  of  said  commissioner  to  forward  to  the 
governor,  to  be  by  him  laid  before  the  legislature  at  its  next  session, 
a  full  report  of  his  transactions,  stating  all  the  means  and  channels 
employed  by  him  in  the  accomplishment  of  his  mission,  the  results 
attained  or  expected  to  be  attained  through  his  efforts,  the  statistics 
of  emigration  and  other  kindred  information  calculated  to  suggest 
further  necessary  legislation  on  the  subject. 


▲uthoritr  of 
goTernor  to  pro- 
•criba  ftuther 
datiM. 


Oommlsdoner't 
bopd. 


4.  And  the  governor  is  hereby  authorized  to  prescribe  to  said  com- 
missioner any  further  duties  in  his  judgment  necessary  efficiently  to 
carry  out  the  purposes  of  this  act,  including  a  visit  to  the  principal 
sources  of  emigration  in  Europe,  in  case  the  expenses  thereof  are 
defrayed  by  subscriptions  on  the  part  of  private  individuals,  associa- 
tions or  corporations  having  as  one  of  their  objects  the  encourage- 
ment of  emigration  to  this  State,  including  the  execution  of  a  bond 
for  the  faithful  performance  of  his  duties  and  the  proper  use  of  the 
funds  entrusted  to  him  to  defray  the  expenses  of  his  office. 


Further  anthorl- 

t/  of  SOTSTDOr* 


6.  And  the  governor  is  hereby  authorized  to  make  such  arrange- 
ments with  the  proper  persons  and  authorities  at  the  port  of  Balti- 
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more,  and  with  the  Baltimore  and  Ohio  railroad  company,  as  maj  Be 
neceasazy  to  encourage  the  transportation  of  emigrants  intending  to 
travel  through  or  locate  in  this  state,  in  first  class  emigrant  ships 
direct  from  the  seaports  of  Europe  to  the  port  of  Baltimore,  and  to 
secure  to  the  emigrant  during  his  passage  and  upon  and  after  his 
landing  all  the  aid,  protection  and  instructions  he  may  need  for  his 
guidance  and  safety,  upon  principles  equ^ly  beneficial  to  the  emi- 
grants, to  the  port  of  landing,  the  Hue  of  transit  and  the  state  where 
he  may  select  his  residence :  Provided,  that  no  additional  expense 
accrue  to  the  state  under  this  section. 


Chap.  89. — An  ACT  appropriating  the  Public  Revenue  for  the  fiscal 

year  1863-4  and  a  part  of  the  fiscal  year  1864-5. 

Passed  March  2, 1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  All  appropriations  heretofore  made  and  unexpended,  and  any  what  money 
and  all  money  in  the  treasury  not  otherwise  appropriated  at  the  close  ' 
of  the  fiscal  year  ending  September  thirtieth,  eighteen  hundred  and 
sixty- four,  as  well  as  all  money  that  shall  come  into  the  public  treas- 
ury from  and  afler  the  thirtieth  day  of  September,  eighteen  hundred 
and  sixty-four  to  the  first  day  of  Ji^nuary,  eighteen  hundred  and  six- 
ty-five, shall  constitute  a  general  fund,  and  be  appropriated  for  the 
fiscal  year  eighteen  hundred  and  sixty-three  and  four,  and  for  the  ForthefiMai 
months  of  October,  November  and  December  of  the  fiscal  year  eigh-  pJS  o?i8m5!* 
teen  hundred  and  sixty-four  and  five,  as  follows : 

For  expenses  of  the  legislature  for  the  session  commencing  on  the  For  legislature, 
nineteenth  day  of  January,  eighteen  hundred  and  sixty- four,  including 
pay  of  ofBcers,  printing,  stationery,  rent  of  Linsley  Institute  from  the 
first  day  of  Jannaay,  eighteen  hundred  and  sixty-four  to  the  first  day 
of  January,  eighteen  hundred  and  sixty-five,  and  repairs  made  to  said 
Instituts  and  premises,  fifteen  thousand  five  hundred  dollars. 

For  salaries  of  judges  of  the  supreme  court  of  appeals  and  judges  judiciary, 
of  the  circuit  courts,  twenty- six  thousand  dollars* 

For  the  salary  ef  the  clerk  of  the  supreme  court  of  appeals,  one 
thousand  dollars- 

For  contingent  expenses  of  courts,  six  thousand  dollars. 

For  criminal  charges,  including  convicts  in  jails  and  their  removal, 
witnesses',  jurors',  and  jailors'  fees,  fifteen  thousand  dollars. 

For  expenses  of  lunatics  in  asylums  in  other  states,  in  this  state  in  LunaUcs. 
jail>and  other  places,  ten  thousand  dollars. 

For  contingent  expenses  of  auditor's  office,  including  stationery,  contingent  ex- 
books,  printing,  postage  and  fuel,  three  thousand  dollars.  SrToffloe^^"' 

For  contingent  expenses  of  office  of  the  secretary  of  the  state,  three 
hundred  dollars. 

For  contiogent  expenses  of  treasurer's  office,  two  hundred  dol- 
lars. 

For  contingent  expenses  of  adjutant  general's  office,  three  hundred 
dollars. 

For  contingent  expenses  of  quartermaster  general's  office,  two 
thousand  dollars. 
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SalftriM  of  exec- 
QtiTe  ofBoera. 


Public  printer. 

Gierke  In  ezeco* 
ti?e  offlcee. 


▼aecine  agent. 

For  codifying 
Iawi. 


Janitor  for  exec- 
ntlve  ofBcee. 
Givil  contingent 
fnnd. 

Mllitarj  expen- 
ditures. 


Commistlonere 
of  rerenne. 
BufTalo  Bridge. 


Boad  in  Hardy. 


Bemoralofsick 
and  wounded 
soldien. 


Militia  claims. 
Support  of  blind. 

Weetya.boepi- 
tal  for  the  insane 

W.  H.  Oopley. 
Clerk  of  House. 


For  salary  of  governor,  two  thonsand  dollars ;  auditor,  one  thonssnd 
five  hundred  dollars  ;  treasarer,  one  thonsand  four  hundred  dollars; 
secretarj  of  the  state,  one  thonsand  three  hundred  dollars ;  and  attor- 
ney general,  one  thousand  dollars. 

For  salary  of  adjutant  general,  twelve  hundred  dollars. 

For  salary  of  quartermaster  general,  one  thousand  dollars. 

For  public  printer  five  thousand  dollars. 

For  salary  of  clerk  in  adjutant  general's  office,  six  hundred  dollars. 

For  salaries  of  clerks  in  the  auditor's  office,  sixteen  hundred  dol- 
lars. 

For  salary  of  vaccine  agent,  one  hundred  dollars. 

For  Daniel  Lamb,  on  contract  for  codifying  laws,  two  thousand  dol- 
lars. 

For  janitor  and  guard  to  the  executive  offices,  f  jur  hundred  dollars. 

On  account  of  civil  contingent  fund,  ten  thousand  dollars. 

For  procuring  arms,  &c.,  under  act  of  July,  eighteen  hundred  and 
sixty-three  and  the  joint  resolution,  adopted  on  the  seventeenth  day 
of  September,  eighteen  hundred  and  sixty- three,  sixty  thousand  dol- 
lars. 

To  pay  commissioners  of  the  revenue,  three  thousand  dollars.     -  , 

To  pay  appropriation  to  constrnct  a  bridge  across  Buffalo  creek,  in 
Marion  county,  under  act  of  November  eighteenth,  eighteen  hundred 
and  sixty-three,  eighteen  hundred  dollars. 

To  pay  appropriation  to  constrnct  a  road  in  the  county  of  Hardy, 
under  act  of  September  tenth,  eighteen  hundred  and  sixty-three,  one 
thousand  dollars. 

To  pay  appropriation  to  remove  sick  and  wounded  soldiers,  under 
act  of  October  first,  eighteen  hundred  and  sixty- three,  two  thoasand 
dollars. 

To  pay  appropriation  under  act  of  November  nineteenth,  eighteen 
hundred  and  sixty-three,  for  the  payment  of  certain  militia  claims 
allowed  by  regimental  courts,  six  thousand  dollars. 

To  pay  appropriation  for  the  education  and  support  of  the  blind, 
under  act  of  December  first,  eighteen  hundred  and  sixty-three,  two 
thousand  dollars. 

To  continue  the  construction  of  the  West  Virginia  Hospital  for  the 
Insane,  six  thousand  dollars. 

To  W.  H.  Copley,  of  Wayne  county,  for  expenses  in  taking  care  of 
Record  of  said  county,  fifteen  dollars. 

To  the  clerk  of  the  house  of  delegates,  for  services  in  recess,  two 
sessions,  one  hundred  and  fifty  dollars. 


Act  oonstroed.  2.  Nothing  in  this  act  shall  be  construed  to  repeal  the  appropriation 
of  two  thousand  and  twenty- eight  dollars  and  forty-eight  cents,  made 
by  act  of  fifth  of  August,  eighteen  hundred  and  sixty-three,  to  carry 
into  effect  the  ordinance  of  the  late  constitutional  convention,  to  re- 
peal any  special  appropriation  made  to  any  individual  or  individuals 
named  in  the  act  of  December  seventh,  eighteen  hundred  and  sixty- 
three  or  for  the  holding  any  election  for  which  an  appropriation  wss 
made  under  said  act,  or  to  affect  the  provisions  of  the  act  passed  De- 
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cember  third,  eighteen  hundred  and  sizty-threei  entitled  "an  act 
concerning  superintendents  and  commissioners  of  schools,  and  the 
distribntion  of  the  capitation  tax  for  eighteen  hundred  and  sixty-one, 
eighteen  hundred  and  sixty-two,  and  eighteen  hundred  and  sixty- 
three." 


Chap.  40. — An  ACT  for  the  Incorporation  of  Cemetery  Associations. 

Passed  March  2,  lSf4. 
Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  Any  number  of  persons  residing  in  this  state,  not  less  than  five,  Manner  of 
who  are  desirous  to  form  an  association  for  the  purpose  of  procuring  ^^'^  °'* 
and  holding  lands  to  be  used  exclusively  for  a  cemetery  or  place  for 
the  burial  of  the  dead,  may  meet  and  appoint  a  chairman  and  secre- 
tary and  proceed  to  form  an  association  by  determining  on  a  corporate 
name  by  which  the  association  shall  be  known,  the  number  of  trus- 
tees, which  shall  be  not  less  than  three,  and  their  term  of  office. 

-.  "2.  The  chairman  and  secretary  of  the  meeting  shall,  within  seven  Certificate  of 
days  after  the  said  meeting,  make  a  written  certificate  thereof,  and  ^'**"  "* 
acknowledge  the  same  before  an  officer  authorized  to  take  acknowl- 
edgment of  conveyances,  in  the  county  where  the  said  meeting  shall 
be  held  ;  which  certificate  shall  state  the  names  of  the  associates  who 
attended  said  meeting,  the  corporate  name  of  the  association  determ- 
ined upon  by  the  meeting,  the  number  of  trustees  fixed  to  manage  the 
concerns  of  the  association,  and  the  day  fixed  for  the  annual  election 
of  trustees ;  which  certificate  it  shall  be  the  duty  of  the  chairman  and 
secretary  of  such  meeting  to  cause  to  be  recorded  in  the  recorder's 
office  for  the  county  in  which  said  meeting  was  held,  in  a  book  to  be 
appropriated  to  the  recording  of  certificates  of  incorporation. 

3.  Upon  such  certificate,  duly  acknowledged  as  aforesaid,  being  Acknowiedg- 
recorded,  the  association  therein  mentioned  shall  be  deemed  legally  Sr^nnM^anSni? 
incorporated.    The  affairs  of  said  association  shall  be  managed  by  H^agcment  of 
the  trustees  thereof;  who  shall,  from  their  number,  appoint  a  presi-  •»««d*"o"' 
dent,  a  vice  president,  a  secretary,  and  a  treasurer ;  who  shall  hold 

their  offices  during  the  pleasure  of  the  trustees ',  and  they  may  require 
the  treasurer  to  give  bond  and  security  for  the  faithful  performance  of 
the  duties  of  his  office. 

4.  Any  association  incorporated  under  this  act  may  take  by  pur-  Aathnritr  eon* 
chase  or  devise  and  hold,  within  the  county  in  which  their  certificate  J.*J[3Jn®°  ■"*** 
is  recorded,  not  to  exceed  one  hundred  acres  of  land,  to  be  held  ex- 
clusively for  a  cemetery  for  the  burial  of  the  dead ;  which  land  may 

be  subdivided  into  lots,  plats,  avenues  and  streets,  as  the  trustees  may 
deem  proper ;  and  a  map  of  each  subdivision  shall  be  filed  in  the 
recorder's  office  in  the  county.  After  the  filing  of  the  said  map,  the 
trustees  may  convey  said  lots  and  subdivisions  designated  on  said  map, 
as  may  be  agreed  upon,  and  subject  to  such  conditioDB  as  they  may 
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Conveyftncefl  of 
lots  exempt  ftx>m 
Ktate  tax. 


Tnvtoes. 


PeDalties  for  in< 
jarlnjc  property 
of  association. 


Exemptions  of 
sach  property. 


prescribe.  The  conveyances  shall  be  executed  under  the  common 
seal  of  the  association;  signed  by  the  president  or  vice  president  or 
secretary,  and  acknowledged  by  the  president  or  vice  president,  tod 
shall  be  recorded  ;  but  there  shall  be  no  tax  paid  to  the  state  onsocb 
conveyances.  The  proceeds  of  such  conveyances  after  paying  the 
original  purchase  money  of  the  land,  and  the  expenses  connected 
therewith,  shall  be  applied  to  the  care  and  adornment  of  the  cemetery. 

5.  The  trustees  of  such  association  shall  have  the  exclusive  control 
and  management  of  the  concerns  thereof ;  and  all  elections  for  trus- 
tees shall  be  by  ballot ;  but  the  supervisors  of  each  county  may  make 
such  regulations  in  respect  to  burials  in  cemeteries  or  elsewhere  as 
they  may  judge  the  public  health  and  decency  may  require. 

6.  Any  person  who  shall  wilfally  destroy,  mutilate,  deface  or  injure, 
or  remove  any  tomb,  monument,  grave-stone,  building  or  any  other 
structure,  placed  in  any  cemetery  of  any  association  incorporated 
under  this  act,  or  any  fence,  railing,  or  other  work,  for  the  protection 
or  ornament  thereof  or  of  any  tomb,  monument,  or  grave-stone,  or 
other  structure,  as  aforesaid,  or  of  any  plat  or  lot  within  such  ceme- 
tery, or  who  shall  wilfully  destroy,  cut,  break  or  injure  any  tree,  shrub 
or  plant  within  the  limits  of  such  cemetery,  shall  be  deemed  guilty  of 
a  misdemeanor ;  and  such  offender  shall  also  be  liable  in  action  of 
trespass,  to  be  brought  in  all  such  cases  in  the  name  of  the  association, 
to  pay  all  such  damages  as  shall  have  been  occasioned  by  his  unlawful 
act  or  acts.  Such  money  so  to  be  recovered  shall  by  the  trustees  be 
applied  to  the  restoration  of  such  property  so  injured  or  destroyed. 

7.  Property  thus  held  by  cemetery  associations  shall  not  be  liable 
to  be  taken  in  execution  or  otherwise  be  sold  to  pay  the  debts  of  the 
individual  owners  thereof,  and  shall  be  exempt  from  all  public  i 
ment  and  taxes. 

8.  This  act  may  be  altered  or  repealed  by  the  legislature. 


Chap,  41.— An  ACT  j 

in  J 


_  for  the  repair  of  the  Walnut  Gap  Road 
oone  and  Wyoming  Counties. 

Passed  Maitih  2, 1854. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  There  is  hereby  appropriated,  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  the  ^um  of  two  thousand  dollars,  for 
repairs  on  the  Walnut  Gap  road,  from  the  mouth  of  Short  Creek,  in 
Boone  county,  to  Elliot  Cook's,  in  Wyoming  county.    The  said  repairs 

Saperintondents.  ^^^^^  ^^  completed  in  six  months  from  the  passage  of  this  act,  under 
the  superintendence  of  William  Workman  and  Alfred  A.  Hagar  of 
Boone  county,  and  Thomas  G.  Cooke  of  Wyoming  county.    These 

Their  authority,  superintendents  are  hereby  authorized  to  let  out  said  repairs  under 
contract  to  the  lowest  solvent  bidder,  on  such  day  as  said  snperin- 


•2,000  appropri- 
ated. 


Time  for  complO' 
tion  of  work. 
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tendents  maj  designate  by  advertisement  for  fifteen  days  at  Boone 
C.  H.y  Jasper  Workman's  and  Wyoming  C.  H.  Said  superintendents 
are  hereby  authorized  to  certify  to  the  auditor  from  time  to  time  the 
value  of  the  work  done  by  the  contractor  or  contractors^  and  draw 
their  warrant  for  the  same,  not  exceeding  fonr-fiflhs  of  the  value  of 
the  work  so  certified ,  until  the  completion  of  the  whole,  at  which 
time  they  may  draw  for  the  full  amount.  The  said  superintendents 
may  make  such  changes  in  the  location  of  said  road  as  they  may  deem 
prudent. 

2.  As  soon  as  the  aforesaid  counties  are  organized  under  the  laws  Be-iiayment  of 
of  this  state,  the  boards  of  supervisors  thereof  shall  cause  to  be  laid  state, 
a  levy  in  different  instalments,  so  as  to  refund  the  money  to  the  treas- 
ury of  this  state  in  three  years  after  the  organization  beforementioned. 
And  upon  the  boards  of  supervisors  failing  to  lay  such  levy  for  one 
year  after  the  organization  of  said  counties,  the  assessors  of  said 
counties  shall  do  the  same.    The  superintendents  shall  receive  two  Snperintendentfl* 
dollars  per  day  for  their  services.  ***" 


Chap.  42.— An  ACT  to  Punish  Treason  against  the  Stote. 

Pasflod  March  3,  1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Treason  against  the  state  shall  consist  in  levying  war  against  it,  in  what  to  con. 
or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort.    No  per- 
son shall  be  convicted  of  treason  unless  on  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  on  confession  in  open  court. 

2.  Whoever  is  guilty  of  treason  against  the  state  shall  be  punished  Panishment 
with  death  or,  at  the  discretion  of  the  jury,  by  confinement  in  the  p'««^*>«'. 
penitentiary  not  less  than  three  nor  more  than  ten  years  and  by  the 
confiscation  of  his  real  and  personal  estate. 

8.  If  any  person  have  knowledge  of  any  treason  against  the  state  Misprison  of 
and  shall  not,  as  soon  as  may  be,  give  information  thereof  to  the  gov-  ^^^^^^^Q- 
emor  or  some  conservator  of  the  peace,  he  shall  be  punished  by  fine 
not  exceeding  one  thousand  dollars,  or  by  confinement  in  the  peni- 
tentiary not  less  than  one  nor  more  than  five  years. 

4.  Chapter  one  hundred  and  ninety  of  the  Code  of    Virginia,  p     . 
second  edition,  is  hereby  repealed :  Provided,  that  all  treason  against  prior  offences. 
the  state  and  concealments  of  the  same  occurring  before  the  passage  ^*^  rei»»ied. 
of  this  act  shall  be  punished  according  to  said  chapter  of  the  said 
Code. 


Chap.  48.— An  ACT  to  allow  Corporations  to  issue  Preferred  Stock. 

Passed  March  3,  1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  stockholders  of  any  corporation  now  existing  in  this  state,  iBssneof  Pn- 
or  which  may  be  hereafter  formed  therein  pursuant  to  law,  may,  by  ^iSSdtor!!^^  ^^' 
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By  retoiation  in  by-law  OT  regnlation  passed  in  general  meeting,  provide  for  the  issoe 
gene  meet  g.  ^^  preferred  Stock,  upon  such  terms  and  conditions,  and  with  sccli 
stipulations  and  regulations  respecting  the  preference  to  be  given  to 
such  stock  in  regard  to  future  dividends  or  otherwise  as  by  the  sud 
by-law  or  resolution  they  may  see  fit  to  prescribe  or  agree  to :  Pro- 
vided, that  notice  be  given  by  advertisement,  to  be  published  atlesst 
once  a  week  for  four  weeks  successively  in  some  newspaper  of  gen- 
eral circulation  printed  in  this  state,  of  the  intention  to  offer  sach 
by-law  or  resolution. 


PreTlous  notice 
requiaite. 


Oerttfloateofres' 
olation  to  secre- 
tary of  the  itate. 


His  fee  for  re- 
cording it. 


Oonatmction  of 
act. 


2.  When  any  such  by-law  or  resolution  is  passed,  the  president  or 
chief  officer  of  the  corporation  shall  forthwith  certify  a  copy  thereof 
to  the  secretary  of  this  state,  who  shall  record  the  same  in  the  book 
kept  in  his  office  for  recording  certificates  of  incorporation,  and  maj 
charge  therefor  a  fee  at  the  rate  of  fifteen  cents  for  every  hundred 
words,  to  be  paid  by  the  corporation. 

8.  Nothing  contained  in  this  act  shall  be  deemed  to  authorize  anj 
corporation  to  increase  its  capital  stock  beyond  the  amount  to  which 
it  is  now  limited  by  law. 


For  nrrices  for 
which  no  fee  it 
allowed  by  law. 


Chap.  44. — ^An  ACT  to  regulate  Allowances  to  Recorders. 

Passed  March  3,  1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Every  recorder  shall  be  allowed  annually,  by  the  board  of  supervi- 
sors of  his  county,  for  his  services  for  which  no  other  fee  or  reward  it 
allowed  by  law,  to  be  paid  out  of  the  county  treasury,  such  sum,  not 
less  than  twenty-five  nor  more  than  one  hundred  dollars,  as  the  said 
board  may  deem  reasonable. 


Authority  con- 
ferred on  board 
ofsQpervisors. 


Chap.  45.— An  ACT  to  regulate  the  Tolls  of  Ferries. 

Passed  Match  3>  1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

It  shall  be  lawful  for  the  board  of  supervisors  in  any  county  con- 
taining public  ferries  authorized  by  law,  at  one  of  their  annual  or 
special  meetings,  to  establish,  increase,  diminish  and  generally  regu- 
late, the  rates  of  toll  of  said  ferries,  as  iu  their  judgment  may  be 
necessary ;  and  to  cause  notices  of  such  rates  and  charges  to  be  con- 
spicuously posted  at  each  place  of  landing. 


Chap.  46. — An  ACT  to  amend  and  re-enact  the  Charter  of  the  Town 

of  Manniogton,  in  Marion  County. 

Passed  March  3. 1684. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  charter  of  the  town  of  Mannington,  in  the  county  of  Marion, 
is  hereby  amended  and  re-enacted  so  as  to  read  as  follows  .* 
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1.  The  corporate  limits  and  boands  of  the  town  of  Mannington  shall  S|jJJ2Sf**  **"***• 
» as  follows ;  Beginning  at  a  stake  in  a  line  of  Jeremiah  Beatty^s ; 
ence  north  sixteen  and  a  half  and  east  fifty- six  poles  to  a  stake ; 
>rth  thirty-six  and  west  forty- seven  poles  to  a  white  oak ;  north 
irty-aeven  and  west  seventy-eight  poles  to  a  stake ;  south  ten  and  a 
df  and  west  thirty-seven  poles  to  an  apple  tree  ;  south  seventy-two 
id  west  one  hundred  and  two  poles  to  a  stake ;  south  fourteen  and  a 
%\£  and  east  fifty-six  poles  to  a  beech  tree ;  south  forty-three  and  east 
(urteen  poles  to  a  stake ;  north  sixty-two  and  east  twenty-two  and  a 
alf  poles  to  a  small  white- oak  tree  above  J.  B.  Nay's  mill;  south 
drty- eight  and  east  forty-one  poles  to  a  linn  tree ;  south  thirty-five 
ad  east  seventy- two  poles  to  a  sugar  tree  on  the  east  bank  of  Buffalo- 
reek  ;  thence  north  thirty-four  and  east  thirty- two  poles  to  a  rock  in 
le  road ;  north  thirty-four  and  west  thirty-four,  to  a  gam  tree  on  a 
oint;  thence  north  thirty  and  east  twenty  poles  to  the  place  of 
eginning. 

2.  The  ofiScers  of  said  town  shall  be  a  mayor,  a  recorder,  and  seven  ^^^^  offleen. 
onncilmen ;  who  shall  constitnte  the  town  council ;  a  msjority  of 
rhom  shall  be  a  quorum  for  the  transaction  of  business. 

8.  All  officers  of  said  town  shall,  before  entering  upon  the  discharge  Their  oath. 
if  their  respective  duties,  take  and  subscribe  the  oaths  required  by  law. 

4.  The  mayor,  recorder,  councilmen  and  a  sergeant  shall  be  elected  Their  eieetioD: 
jmually  on  the  first  Tuesday  in  May,  by  the  citizens  of  said  town  who 

ore  entitled  to  vote  under  the  constitution  and  laws  of  this  State,  to 
lold  their  offices  one  year  thereafter  and  until  their  successors  are 
Jected  and  qualified. 

6.  The  mayor  shall  preside  at  all  meetings  of  the  council  when  Bq^?  '^?4j^^- 

Tx      1    -111         .,  .1      ..         J  .      .1      ^       ..  «      thorlty  of  Major, 

present    He  shall  have  the  authority  and  exercise  the  functions  of  a 

ustice  within  the  limits  of  the  corporation  and  see  that  all  laws,  rules 

ind  regulations  of  the  town  are  strictly  enforced.    All  legal  process 

Asued  by  him  shall  be  executed  and  returned  by  the  sergeant.    The 

nayor  shall  be  a  conservator  of  the  peace  within  the  town,  shall  have 

>ower  to  police  the  same,  and  may  appoint  special  police  officers  for 

hat  purpose,  when  he  deems  it  necessary.    It  shall  be  his  duty  to  see 

;hat  peace  and  good  order  are  preserved. 

5.  The  mayor  shall  receive  for  his  services  an  annual  compensation  Major's  compon- 
K>  be  fixed  by  the  council ;  but  shall  have  no  voice  in  fixing  the  same.  '^^°' 

Be  shall  give  snch  bond  for  the  faithful  discharge  of  his  duties  and  in  ^j^^ 
inch  penalty  as  may  be  approved  by  the  council,  the  bond  to  be  filed 
irith  the  books  and  papers  of  the  town.    He  may  be  removed  from 
office  by  a  two-third  vote  of  the  council,  for  incompetence  or  miscon- 
duct in  office. 

7.  The  bonds  of  the  officers  sfa^ll  be  given  to  and  be  approved  by  ^^^^ 
the  coanal,  and  be  in  such  penalty  as  the  ooaaeil  may  from  time  to 
time  direct 
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Beoorder*tdatiM  8.  Tbe  recorder  Bhall  seep  a  tnie  and  faithful  record  of  the  pro- 
ceedings of  the  conncil)  shall  have  charge  of  the  books  and  papenof 
the  town,  shall  exhibit  monthly  to  the  council  a  statement  of  the  fioaa- 
cial  affairs  of  the  town,  and  perform  all  other  services  required  ofbim 
by  the  mayor  pertaining  to  his  oflSce.  In  the  absence  of  the  major, 
or  daring  a  vacancy  in  that  office,  the  recorder  shall  perform  all  the 
duties  of  mayor  and  be  vested  with  all  his  powers ;  and  for  soch  ser 

And  pay.  vices  shall  receive  like  compensation.    He  shall  receive  an  annnal  com- 

pensation for  his  general  services,  to  be  fixed  and  allowed  by  the  cood- 
cil ;  but  shall  have  no  voice  in  determining  the  same. 

Powen  of  coao.      ^*  ^^®  council  shall  have  power  and  authority  to  levy  a  tax  anin- 

^^'  ally  upon  all  real  and  personal  property  within  the  corporation,  not 

exceeding  for  any  year  the  state  and  county  tax ;  but  the  tanytrd, 

ProTiMaitotaii-  buildings.  Stock,  and  machinery  belonging  to  Ralston,  Brown  k 

Brown  &  Co.     '  Company,  shall  not  be  taxed  for  any  year  more  than  the  rate  of  the 

township  tax  with  which  they  would  have  been  chargeable  if  their 

said  property  had  remained  without  the  corporation.    The  aforesaid 

levy  shall  be  for  the  purpose  of  making  necessary  improvements  wiili- 

in  the  town.    The  council  may,  if  they  deem  it  expedient,  cause  any 

street  or  sidewalk,  footway  or  gutter  along  any  street  or  alley  withia 

the  town  to  be  paved  and  kept  in  repair ;  and  they  may  enact  by- 

lawH,  not  inconsistent  with  the  constitution  or  laws  of  this  State,  for 

the  government  of  the  town. 

TazM.  10.  All  taxes  levied  by  the  council  shall  constitute  a  lien  on  the 

property  assessed. 

KieetionB. !  ^^'  '^^®  council  shall  be  the  judge  and  determine  and  certify  tbe 

result  ot  all  elections  held  within  and  for  the  town.  They  shall  aostt- 
ally,  before  the  election  day,  appoint  three  freeholders,  who  shall  act 
as  inspectors  of  election  and  make  return  of  the  result  to  the  ooaaciL 

12.  The  sergeant  shall  collect  all  taxes,  including  taxes  on  licenses, 
mofnrgMStT  ^°®^)  ^°^  Other  income  of  the  town,  and  account  for  the  same  as  the 
council  may  direct ;  and  shall  perform  all  other  duties  pertaining  to 
the  office  of  sergeant  of  a  corporation.  He  shall  act  as  a  conservator 
of  the  peace,  quell  all  riots,  disperse  all  unlawful  assemblies,  and 
arrest  and  bring  before  the  mayor  for  trial  all  disorderly  persons.  He 
shall  perform  the  duties  of  constable  in  said  town  and  receive  the 
same  fees,  and  be  liable  under  his  bond  for  all  money  collected  by 
him.  He  shall  have  power  to  take  and  sell  property  for  all  claiins 
placed  in  his  hands  for  collection  as  prescribed  by  law.  He  shall  be 
the  officer  of  all  town  elections,  shall  see  that  all  legal  voters  are 
allowed  to  vote,  and  shall  preserve  order  at  the  polls  ;  and  shall  cer 
tify,  with  the  three  inspectors  of  election,  to  the  council,  the  resali  of 
the  same,  within  five  days  thereafter. 

18.  When  a  vacancy  occurs  in  any  of  the  offices  herein  provided  for, 
the  mayor  shall  order  an  election  to  fill  the  same,  giving  five  days' 
notice  thereof. 


64.]  Militia  Claims.  89 

[4.  Nothing  in  this  act  shall  be  constraed  to  interfere  with  the  TornpftM  with- 
ht8  of  the  tampike  companies  owning  roads  leading  to  and  «"'^'»'<»**- 
ongh  the  corporation ;  but  the  mayor  may  make  such  regulations 
Jb  said  companies,  respecting  the  portion  of  their  roads  within  the 
*poration,  as  he  may  deem  judicious ;  and  the  officers  of  the  town 
tke  preserration  of  law  and  order  shall  have  jurisdiction  over  said 
ids  within  the  town. 

L5.  The  officers  provided  for  within  this  act  shall  be  first  elected  tiiqq  aiiowwi  for 
.hin  twenty  days  after  the  passage  of  this  act,  and  shall  serve  until  fl"«el«sUon, 
t  first  Tuesday  in  May  next  or  until  their  successors  are  elected  and 
alified. 

LG.  The  provisions  of  the  fifty-fourth  chapter  of  the  Code  of  Vir-  l^w  avpitod. 
lia,  second  edition,  so  far  as  the  same  are  not  inconsistent  with  this 
t,  shall  be  applicable  to  said  incorporation. 


[AP.  47. — An  ACT  providing  for  the  payment  of  certain  Militia 
Claims  allowed  Dy  Regimental  Courts. 
Faa8edMarc]i3,lSG4. 
I  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  auditor  is  hereby  required  to  pay  all  militia  claims  for  ser-  ^^i^^^  ciaimi  tlw 
sea  rendered  since  June  twentieth,  eighteen  hnndred  and  sixty-one,  JjJH^.'"  "*"*'** 
mosician,  adjutant  or  other  officer  of  the  line  ordered  to  perform 

9  duty  of  enrolling,  notifying  and  mustering  any  company  which 
8  no  officers,  and  reporting  delinquents  in  said  company,  provost 
irshal  and  regimental  clerk,  which  have  been  or  shall  be  in  accor- 
nce  with  law  allowed  by  the  regimental  courts  of  the  several  regi- 
enta  within  the  bounds  of  this  state,  and  are  duly  certified  by  the 
gimental  clerk,  countersigned  by  the  commandant  of  the  regiment 
id  approved  by  the  adjutant  general :  Provided,  that  in  no  case  shall  PtotIm. 
e  amount  to  be  paid  under  this  act  exceed  the  amount  specially  ap- 
opriated  by  the  legislature  for  the  payment  of  such  claims,  and  that 
}  regiment  in  any  one  year  shall  be  paid  a  sum  exceeding  one  hun- 
ed  and  ten  dollars. 

2.  That  the  sum  of  six  thousand  dollars  for  the  payment  of  ce^  Appropriation 
in  militia  claims  allowed  by  regimental  courts,  appropriated  under  ^^^®'^*^' 

16  act  appropriating  the  public  revenue  for  the  fiscal  year  eigh- 
een  hundred  and  sixty- three  and  four  and  a  part  of  the  fiscal 
Mtr  eighteen  hundred  and  sixty-four  and  five,  passed  March  second, 
fhteen  hundred  and  sixty- four,  be  and  the  same  is  hereby  appro- 
riated  for  the  payment  of  the  militia  claims  authorized  to  be  paid  by 
lb  act 

B.  Chapter  one  hundred  and  nine  of  the  acta  of  the  legislature,  Act 
Itsed  at  its  first  session,  is  hereby  repealed. 
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Aatborlty  of 
circuit  judge  to 
appolut  ■herlff. 


And  hy  mrant 
to  direct  him  to 
armt  ofTenders. 


Commitment  of 
•nch  partiee. 


Chap.  48.— An  ACT  sapplementary  to  the  Act  passed  Jaly  28, 180, 
entitled  "An  Act  to  provide  for  the  Trial  of  Offences  commiUed  ia 
counties  in  which  the  Administration  of  Justice  may  be  inter 
rupted  by  War  or  Insurrection.'' 

roMed  March  8,  1864. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  circuit  judge  in  any  county  in  his  circuit,  where  there  bi 
been  no  sheriff  elected  and  qualified  in  said  county,  n^ay  appoint  i 
sheriff;  who  shall  hold  his  office  and  perform  all  the  duties  thereoi 
until  a  sheriff  is  elected  by  the  people  and  qualified  according  to  Ut. 
Bond  shall  be  given  by  the  sheriff  so  appointed,  in  such  penalty  u 
the  judge  may  prescribe,  9r  may  be  dispensed  with  if  he  shall « 
order. 

2.  It  shall  be  the  duty  of  said  circuit  judge  in  any  such  county,  b) 
warrant  directed  to  said  sheriff,  to  cause  the  arrest  of  any  penoi 
charged  with  a  felony  or  misdemeanor  committed  in  said  county ;  ao^ 
if  said  person  fail  or  refuse  to  give  bail,  if  required,  he  shall  be  com 
mitted  to  jail  for  trial  at  the  first  term  of  the  circuit  court  in  any  com 
ty  said  judge  may  direct 


witnenes.  ^'  ^^  <^et)s,  of  said  last  mentioned  county  shall,  as  soon  as  su^ 

person  is  committed,  issue  process  returnable  to  the  first  day  of  fxi 
term  for  the  appearance  of  all  witnesses  both  for  the  state  and  tb 
person  so  charged. 


Paj  of  iheriir.        ^'  ^^®  ^^^  sheriff  shall  receive  such  compensation  for  his  serries 
in  all  cases  as  now  provided  by  law. 


JOINT  RESOLUTIONS. 


[No.  1.]    Raising  a  Committee  to  wait  npon  the  Goyernor. 

Resolved  by  the  Legislature  of  West  Virginia :  That  a  committee,  of  two  on 
the  part  of  the  senate  and  three  on  the  part  of  the  honse  of  delegates,  be 
appointed  to  inform  the  governor  that  both  houses  of  the  legislature  are  now 
organized  and  ready  to  receive  any  communication  he  may  desire  to  make. 

Adopted,  January  20,  1864. 

[No.  2.]    In  regard  to  the  printing  of  the  Governor's  Message. 

Resolved  by  the  Legislature  of  West  Virginia :  That  five  thousand  copies 
of  the  governor's  message,  and  one  thousand  copies  each  of  the  accompany- 
ing documents,  be  printed  for  the  use  of  the  legislature. 

Adopted,  January  20, 1864. 

[No.  8.]    Concerning  Federal  Restrictions  on  Trade  and  Commerce. 

Whereas,  The  loyal  people  of  West  Virginia  are  being  injured  by  the  an- 
noying and  oppressive  restrictions  placed  upon  trade  and  commerce  under 
the  regulations  of  the  treasury  department  now  in  force  in  said  state : 

And,  whereas.  It  is  the  deliberate  opinion  and  conviction  of  the  people 
of  this  state,  as  well  as  of  the  military  authorities  located  in  the  same,  that 
such  regulations  are  not  calculated  to  attain  their  only  legitimate  object, 
namely,  the  prevention  of  the  passage  of  supplies  to  districts  within  the  con- 
trol of  the  enemy :  Therefore,  be  it 

Resolved  by  the  Legislature  of  West  Virginia :  That  our  senators  in  con- 
gress be  instructed,  and  our  representatives  be  requested,  to  represent  these 
facts  to  the  proper  authorities  at  Washington,  and  to  use  their  most  earnest 
efforts  to  secure  such  a  modification  of  the  trade  regulations  referred  to  as 
will  relieve  the  loyal  people  of  the  state  from  the  grievances  set  forth  in  these 
resolutions. 

Resolved,  That  the  governor  of  the  state  be  requested  to  forward  a  copy  of 
these  resolutions  to  each  of  our  senators  and  representatives  at  Washington. 

Resolved,  That  the  governor  be  authorized  to  send  one  or  more  commis- 
sioners to  Washington  to  aid  in  promoting  the  objects  of  these  resolutions. 

Adopted,  January  21,  1864. 

[No.  4.]    Authorizing  the  Auditor  to  employ  an  additional  Clerk. 

Resolved  by  the  Legislature  of  West  Virginia :  That  the  auditor  be  author- 
ized to  employ  an  additional  clerk,  at  a  salary  not  exceeding  one  thousand 
dollars  per  annum. 

Adopted,  January  25,  1864. 
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[No.  6.]    Directing  the  Goyernor  to  present  a  Banner  to  the  Seventh  fig- 
ment West  Virginia  Volunteer  Infantry. 

Resolved  by  the  Legislature  of  West  Virginia :  That  the  goyernor  be  anthor- 
ized  and  requested  to  procure  and  present  to  the  seventh  regiment  West  Vir- 
ginia volunteer  infantry,  a  suitable  flag  with  the  fcllowing  inscriptioDS : 
*'Romney,  Oct.  2Gth,  1861  ;  Bloomery,  Feb.  ISth,  1862 ;  Harrison's  Land- 
ing, July  4th,  1862;  Antietam,  Sept.  l?th,  1862;  Fredericksburg,  Dec.  13th, 
1862 ;  Ghancellorsville,  May  13th,  1863 ;  Gettysburg,  July  2d  and  3d,  1863 ; 
Bristow  Station,  Oct.  14th,  1863;  Locast  Grove,  Nov.  27th,  1863  ;''  and  that 
the  expense  be  defrayed  out  of  the  money  appropriated  for  the  contingent 
expenses  of  the  chief  executive  oi&ce. 

Adopted,  January  25, 1864. 


[No.  0.]    Fixing  a  day  for  electing  a  State  Superintendent  of  Free  Schools. 

Resolved  by  the  Legislature  of  West  Virginia :  That  on  Tuesday,  the  six- 
teenth day  of  February  next,  at  eleven  o^clock  A.  M.,  the  senate  and  house 
of  delegates  will  proceed  to  elect  a  state  superintendent  of  free  schools  for 
the  stale  of  West  Virginia. 

Adopted,  January  27,  1864. 


[No.  7.]    Authorizing  and  requesting  the  Governor  to  present  a  Banner  to 
the  4th  Regiment  VVest  Virginia  Volunteer  Infantry. 

Resolved  by  the  Legislature  of  West  Virginia:  That  as  an  evidence  of  their 
appreciation  of  the  heroism  and  valor  of  the  officers  and  soldiers  composing 
the  Fourth  Regiment  West  Virginia  Volunteer  Infantry,  in  the  battles  of 
Charleston,  Vicksburg,  Jackson  and  Mission  Ridge,  the  governor  is  hereby 
authorized  and  requested  to  present  to  the  said  regiment,  on  behalf  of  the 
loyal  citizens  of  this  state,  a  flag,  adapted  to  their  arm  of  the  service,  with 
the  coat  of  arms  of  this  state  and  the  following  inscription  placed  legibly 
thereupon,  viz  : 

'^Charleston,  W.  V.,  September  13th,  1862;  Vicksburg,  Miss.,  May  19th 
and  22d,  1863;  Jackson,  Miss.,  July  9th  and  12th,  1863;  Mission  Ridge, 
Nov.  25lh,  1863." 

The  expense  thereof  to  be  paid  out  of  the  contingent  fund  placed  at  the 
disposal  of  the  governor. 
Adopted,  January  28,  1864. 


[No.  8.]    Requesting  the  Governor  to  procure  and  communicate  information 
respecting  measures  for  the  Defense  of  the  Slate. 

Resolved  by  the  Legislature  of  West  Virginia:  That  the  governor  be 
requested  to  confer  with  the  military  authorities,  and  obtain  from  them  snch 
information  as  they  deem  it  consistent  with  the  public  interest  to  communi- 
cate respecting  the  measures  adopted  or  contemplated  for  the  defense  of  West 
Virginia. 
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BesolTed  farther,  That  the  Governor,  having  obtained  the  necessary  infor- 
matioD,  be  requested  to  inform  the  two  Honses  what  measures  can  be  adopted 
by  the  Legislature  to  render  more  efficient  the  defense  of  the  State. 

Adopted,  January  28,  18G4. 


[No.  9.]    Respecting  the  Act  of  Consrress  for  the  endowment  of  Agricultural 

Colleges. 

Whereas,  the  Legislature  of  this  State,  by  act  passed  on  the  3d  day  of  Octo- 
ber, 1863,  accepted  the  conditions  of  the  act  of  Congress  of  July  2,  1862, 
donating  lands  to  the  several  states  for  the  endowment  of  Agricultural  Col- 
leges ;  and 

Whereas,  in  the  first  section  of  said  act,  the  desire  is  expressed  on  the  part 
of  the  Legislature  that  should  a  doubt  arise  whether  this  state  is  a  grantee 
nnder  the  act  aforesaid,  its  provisions  should  be  extended  to  our  State  by 
future  legislation  on  the  part  of  Congress : 

Resolved  by  the  Legislature  of  West  Virginia :  That  our  Senators  in  Congress 
be  instructed,  and  our  Representatives  requested,  to  procure  the  legislation  on 
the  part  of  Congress  requisite  to  secure  to  the  State  of  West  Virginia  an  equal 
participation  in  the  benefits  of  said  act  of  Congress  with  the  other  States  of 
the  Union. 

Resolved,  That  the  Governor  be  requested  to  transmit  a  copy  of  these  reso* 
lotions  to  each  of  our  Senators  and  Representatives  in  Congress. 
Adopted,  January  80,  1864. 


[No.  10.]    Requiring  a  report  from  the  Board  of  Public  Works  upon  the 
condition  of  State  Roads. 

Resolved  by  the  Legislature  of  West  Virginia :  That  the  Board  of  Public 
Works  be  hereby  respectfully  required,  at  the  next  session  of  the  legislature, 
to  lay  before  that  body  a  report  upon  the  condition  of  all  the  roads  and  turn- 
pikes, of  which  the  State  is  owner  or  shareholder,  and  suggest  such  legislation 
as  may  be  needed  to  render  our  system  of  public  roads,  in  all  its  branches, 
adequate  to  the  purposes  of  commerce,  travel,  and,  if  necessary,  of  military 
strategy. 

Adopted,  Febmaiy  6,  1864. 


[No.  11.]    Authorizing  the  Adjutant  General  to  audit  certain  Militia  Claims. 

Resolved  by  the  Legislature  of  West  Virginia :  That  the  Adjutant  General  be 
authorized  to  audit  all  just  claims  of  the  various  squads  and  companies  of 
militia  that  are  or  have  been  in  the  service  of  the  State,  and  all  expenditures 
in  their  behalf,  whether  their  services  were  ordered  by  the  officials  of  the  State 
or  of  the  United  States,  and  all  unliquidated  military  claims  of  the  State  and 
of  individuals  of  the  State  against  the  United  States ;  and  that  he  be  allowed 
an  additional  clerk,  should  he  deem  it  necessary,  while  so  engaged. 

Adopted,  Febraary  9, 1864. 
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[No.  12.]    To  proyide  for  distributing  the  Acts  of  the  first  and  second  sessions 
of  the  Legislatare. 

Besolred  by  the  Legislatare  of  West  Virginia ;  That  the  two  thousand  copies 
of  the  Acts  of  the  first  session  of  the  legislatare  which  bj  the  joint  resolation 
adopted  August  1,  1863,  were  directed  to  be  reserved  to  be  indexed  and  half 
bound  in  the  usaal  manner  at  the  end  of  the  said  session,  be  delivered  by  the 
public  printer  to  the  Secretary  of  the  State  to  be  by  him  distributed  as  follows : 

One  copy  to  eyery  judge  and  clerk  of  any  court  of  this  State  ; 

One  copy  to  every  prosecuting  attorney,  sheriff^,  assessor,  recorder,  county 
treasurer,  clerk  of  board  of  supervisors,  supervisor,  and  county  superinten- 
dent of  free  schools; 

To  the  Governor,  Attorney  General,  Secretary  of  the  State,  Auditor,  Treas- 
urer, Adjutant  General,  Quartermaster  General,  and  State  Saperintendent  of 
free  schools,  one  copy  each  ; 

Five  copies  to  the  Clerk  of  the  Senate,  one  for  his  own  use  and  the  others 
for  the  use  of  the  Senate ;  and  ten  copies  to  the  Clerk  of  the  House  of  Dele- 
gates, one  for  his  own  use  and  the  others  for  the  use  of  the  House  ;  and  eight 
copies  to  each  member  of  this  Legislature,  one  for  his  own  use  and  the  othen 
for  distribution  among  the  people  ; 

One  copy  to  every  public  library  in  the  State,  one  copy  to  the  West  Virginia 
Hospital  for  the  Insane,  and  one  copy  to  the  editor  of  every  newspaper  pub- 
lished in  the  State ; 

Three  copies  to  the  librarian  of  Congress,  whereof  one  shall  be  for  the  library 
and  one  for  each  House  of  Congress ; 

Three  copies  to  the  Secretary  of  State  of  the  United  States,  one  for  his  own 
office,  one  for  the  President  and  one  for  the  Attorney  General  of  the  United 
States; 

To  the  judge,  clerk,  attorney  and  marshal  for  the  western  district  of  Virginia^ 
one  copy  each ; 

One  copy  to  the  governor  of  every  other  State  and  of  every  territory  ; 

To  every  justice  elected  and  qualified  under  the  laws  of  this  State,  one  copy 
bound  up  with  the  forms  for  justices  and  constables,  in  conformity  with  the 
joint  resolution  of  the  Legislature  adopted  December  8,  1868 ; 

And  the  Secretary  of  the  State  shall  cause  the  residue  of  the  said  two 
thousand  copies  to  be  sold  at  forty  cents  each,  and  account  for  the  same  to 
the  Treasury. 

Resolved  further,  That  there  be  printed  in  all  two  thousand  copies  of  the 
Acts  of  the  present  session,  to  be  indexed,  put  up  in  paper  covers  and  deliv- 
ered to  the  Secretary  of  the  State  as  soon  as  possible  after  the  end  of  the 
session,  to  be  distributed  by  the  said  Secretary  in  the  manner  above  specified ; 
except  that  such  of  the  Acts  of  this  session  as  are  to  be  furnished  to  justices 
shall  not  have  the  forms  bound  up  or  delivered  therewith,  and  that  the  residue 
to  be  sold  and  accounted  for  by  the  Secretary  shall  be  sold  as  near  as  mi^  be 
at  the  actual  cost  of  the  same  to  the  State  to  be  ascertained  by  him. 

ABOPrxD,  February  16, 1864. 
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[No.  18.]    Concerning  the  Celebration  of  Washington's  Birthday. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  Senate  and  Hoase 
of  Delegates  meet  in  joint  session  in  the  hall  of  the  latter,  on  Monday  the  22d 
inst.,  at  10  o'clock,  A.  M.,  and  that  Washington's  &rewell  address  be  read 
upon  the  occasion. 

Adopted,  Febmary  20,  1864. 


[No.  14.]    Requesting  an  increase  of  the  Military  Force  within  and  a  com- 
mander for  the  Department  of  West  Virginia. 

Resolved  by  the  Legislature  of  West  Virginia,  That  in  view  of  the  exposed 
condition  of  the  military  department  within  which  onr  state  is  embraced,  and 
the  apprehended  danger  of  early  rebel  raids  and  invasions  within  its  limits, 
the  Governor  respectfully  and  earnestly  request  the  war  department  to  in- 
crease the  military  force  therein ;  and  that  if  not  incompatible  with  the  inter- 
ests of  the  public  service,  the  4th  and  7th  regiments  West  Virginia  volunteer 
infantry,  and  the  1st  regiment  West  Virginia  volunteer  cavalry,  be  transferred 
to  and  permitted  to  remaim  in  this  military,  department,  and  that  the  Governor 
also  request  the  war  department  to  place  some  major  general,  now  commis- 
sioned, in  command  of  said  department. 

Adopted,  Febmary  19,  1864. 


[No.  16.]    Providing  for  the  Entertainment  of  the  Fourth  Regiment  West 
Virginia  Volunteer  Cavalry. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  Governor  be,  and 
he  is  hereby,  empowered  to  expend  a  portion  of  the  five  thousand  dollars 
placed  at  his  disposal  for  the  purpose  of  entertaining  the  several  veteran  regi- 
ments of  the  state  in  entertaining  the  fourth  regiment  West  Virginia  volunteer 
cavalry. 

Adopted,  February  26,  1864. 


[No.  16.]    Authorizing  the  Governor  topresent  a  Banner  to  the  First  Regi- 
ment West  Virginia  Volunteer  Cavalry. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  Governor  be,  and 
he  is  hereby,  authorized  to  procure  and  present  to  the  First  Regiment  West 
Virginia  Volunteer  Cavalry  a  flag,  with  the  names  of  the  battle  fields  upon 
which  they  have  fought,  and  the  dates  thereof,  inscribed  thereon,  viz, : 
<<Bloomery  Gap,  Va.,  February  18th,  1862;  Winchester,  Va.,  March  28th, 
1862  J  McDowell,  Va.,  May  8th,  1862;  Cross  Keys,  Va.,  June  8th,  1862;  Port 
Republic,  Va.,  June  8th  and  9th,  1862;  Cedar  Mountain,  Va.,  August  9th, 

1862;  Kelly's  Ford,  Va.,  August ,  1862;  Bull  Run,  Va.,  August  29th, 

1868;  Chantilly,  Va.,  August  81st,  1862;  South  Mountain,  Md.,  September 
16th,  1862;  Antietam,  Md.,  September  17th,  1862;  Fredericksburg,  Va.,  De. 
cember  18th,  1862 ;  Chancellorsville,  Va.,  May  8d,  1868  ;  Hanover,  Pa.,  June 
dOth,  1868 ;  Hunterstown,  Pa.,  July  2d,  1868 ;  Gettysburg,  Pa.,  July  8d,  1868 ; 
Monterey  Springs,  Pa.,  July  4th,  1868;  Hagerstown,  Md.,  July  6th,  1863; 
Boonsboro,  Md.,  July  8th,  1868;  Brandy  Station,  Va.,  September  17th,  and 
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October  12th,  1868 ;  Gnlpepper  G.  H.  Va.,  September  17tli,  and  October  12tb, 
1868;  Moortoa'fl  Ford,  Va.,  September  18t1i  and  19th,  1868;  Griffinsbnig, 
Va.,  October  12th,  1863 ;  Stephensburg,  Va.,  November  9th,  1868 ;"  and  that 
the  cost  of  said  flag  be  paid  oat  of  an  j  money  in  the  treasury  appropriated  for 
the  defense  of  the  state. 
Adopted,  February  27th,  1864. 


[No.  17.]    Authorizing  the  Governor  to  present  a  Banner  to  the  Tenth  West 
Virginia  Volunteer  Infantry. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  Governor  be  ao- 
thorized  to  procure  a  flag  for  the  Tenth  Regiment  of  West  Virginia  Volunteer 
Infantry,  in  honor  of  the  faithful  services  and  hard  battles  through  which  they 
have  victoriously  passed,  under  their  brave  commander  Col.  Harris,  bravely 
defeating  the  rebels  on  the  2d  and  8d  of  July,  1863,  at  the  town  of  Beverly, 
outnumbered  by  the  enemy  over  three  to  one,  under  the  lead  of  the  rebel 
William  L.  Jackson,  thereby  saving  our  state  from  a  destructive  raid,  and  that 
there  be  inscribed  on  the  banner:  '^Tenth  West  Virginia  Regiment,  Beverly, 
July  2d  and  3d,  1863 ;  Droop  Mountain,  Nov.  6th,  1863,''  and  that  the 
Governor  be  farther  authorized  to  pay  for  the  flag  out  of  the  civil  contingent 
fund. 

Adopted,  February  29,  1864. 


[No.  18.]    Approving  the  National  Administration  and  favoring  the  re-elec- 
tion of  Abraham  Lincoln. 

Resolved  by  the  Legislature  of  West  Virginia,  First — That  we  have  unwa- 
vering confidence  in  the  ability,  integrity  and  capacity  of  Abraham  Lincoln, 
President  of  the  United  States,  and  that  we  fully  indorse  the  measures  of  his 
administration  for  the  suppression  of  the  rebellion,  the  preservation  of  the 
Union  and  the  triumph  of  freedom.  Second — That,  in  the  earnest  conviction 
that  no  other  man  can  so  fully  unite  the  loyal  men  of  the  country,  and  es- 
pecially the  loyal  men  of  West  Virginia  for  these  great  objects,  we  regard 
with  favor  the  movement  now  plainly  manifested  throughout  the  country  for 
his  re-election  to  the  chief  magistracy  of  the  nation. 

Adopted,  March  2,  1864. 


[No.  19.]  Directing  the  Governor  to  present  a  Banner  to  the  Sixth  Regiment 
West  Virginia  Cavalry. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  Governor  be  re- 
quested to  procure  and  present  to  the  Sixth  West  Virginia  Cavalry  a  suitable 
flag,  to  be  inscribed  with  the  names  of  the  battles  in  which  this  regiment  has 
been  engaged,  viz:  ^'McDowell,  May  1862j  Cross  Keys,  June  1862;  White 
Sulphur,  August  1862 ;  Waterloo  Bridge,  August  1862 ;  Bull  Run,  August 
1862;  Rocky  Gap,  August  1863;  Droop  Mountain,  October  1863;  Salem 
Raid,  December  1863  ;''  and  that  he  be  authorized  to  draw  on  the  civil  con- 
tingent fund  for  the  amount  required  for  the  purchase  of  said  flag. 

Adopted,  March  2, 1864. 
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[No.  20.]    Directing  the  Goyernor  to  present  a  Banner  to  the  Seventh  Regi- 
ment West  Virginia  Gayalrj. 

BesoWed  by  the  Legislatnre  of  West  Virginia:  That  the  governor  be 
requested  to  procure  and  present  to  the  Seventh  West  Virginia  Cavalry,  (late 
Eighth  Volunteer  Infantry i)  a  suitable  flag  to  be  inscribedjwith  the  names  of 
the  battles  in  which  this  regiment  has  been  engaged,  viz:  ''Strasburg,  June, 
1862 ;  Harrisonburg,  June,  1862 ;  Cross  Keys,  June,  1862 ;  Freeman's  Ford, 
August,  1862;  Sulphur  Springs,  August,  1862;  Waterloo  Bridge,  August, 
1862;  Bull  Bun,  August,  1862;  Droop  Mountain,  Oct  1868;  Salem  Raid, 
Dec.  1863 ;''  and  that  he  be  authorized  to  draw  on  the  civil  contingent  fund 
for  the  amount  required  for  the  purchase  of  said  flag. 

Adopted,  March  2,  1864. 

[No.  21.]    Authorizing  the  Governor  to  employ  a  Private  Secretary. 

Resolved  by  the  Legislature  of  West  Virginia :  That  the  governor  is  hereby 
authorized  to  employ  a  private  secretary,  and  pay  his  salary  out  of  the  civil 
contingent  fund,  not  exceeding  one  thousand  dollars  in  amount. 

Adopted,  March  8,  1864. 

[No.  22.]  Directing  the  Governor  to  present  a  Banner  to  the  fifth  Regiment 
West  Virginia  Cavalry. 

Resolved  by  the  Legislatnre  of  West  Virginia:  That  the  governor  be 
requested  to  procure  and  present  to  the  Fifth  West  Virginia  Cavalry  a  suitable 
flag  to  be  inscribed  with  the  names  of  the  battles  in  which  this  regiment  has 
been  engaged,  viz  :  '^Laurel  Hill,  July,  1861 ;  Alleghany,  Dec,  1861 ;  Cross 
Keys,  June,  1862 ;  Cedar  Mountain,  July,  1862 ;  Sulphur  Springs,  August, 
1862;  Bull  Run,  1862;  Rocky  Gap,  1868;  Salem  Raid,  Dec.  1868;  McDowell, 
May,  1862 ;  Port  Republic,  June,  1862 ;  Kelly's  Ford,  August,  1862 ;  Waterloo 
Bridge,  August,  1862;  Beverly,  April,  1868;  Droop  Mountain,  Oct.,  1868  ;*'  • 
and  that  he  be  authorized  to  draw  on  the  civil  contingent  ftind  for  the  amount 
required  for  the  purchase  of  said  flag. 

Adopted,  March  8,  1864. 

[No.  28.]    Appointing  a  Guard  for  the  Capitol. 

Resolved  by  the  Legislature  of  West  Virginia :  That  John  H.  Chamock  be 
and  he  is  hereby  appointed  as  a  guard  for  the  capitol  building  during  the 
recess  of  the  legislature,  and  that,  subject  to  approval  of  the  governor,  he 
take  into  his  care  and  custody  the  furniture,  keys,  and  other  property  belong- 
ing to  the  halls  of  the  house  of  delegates  and  senate  for  the  time  aforesaid. 

Adopted,  March  8,  1864. 

[No.  24.]    Making  an  allowance  to  the  Clerk  of  the  House  of  Delegates  to 
defray  certain  Expenses. 

Resolved  by  the  Legislature  of  West  Virginia :  That  thirty  dollars  be  and 
they  are  hereby  allowed  and  placed  at  the  disposal  of  the  clerk  of  the  house 
of  delegates,  for  the  purpose  of  paying  the  necessary  expenses  of  forwarding 
to  those  entitled  to  them  the  pamphlet  acts  and  the  journals  of  the  last  and 
the  journals  of  the  present  legislatnre,  to  be  paid  out  of  the  ftind  appropriated 
for  the  expenses  of  the  legislature. 

Adopted,  March  8, 1864. 
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Ads  of  LeffislcUure. 
Distribution  of  provided  for 44 

Act,  {Special.) 
Concerning  banks  of  circulation  or 
internal  improvement  companies, 
time  reduced  for  notice  of  applica- 
tion for • S 

Agricultural  Colleges. 
Resolution  respecting  Act  of  Con- 
gress for  the  endowment  of. 43 

Appropriations. 

Of  $6,000  for  entertainment  of  vet- 
eran soldiers » 6 

Of  $645  to  William  Nixon 7 

Of  $200  to  William  Turner 8 

Of  $30  to  Margaret  Ray 12 

Of  the  public  revenue  for  the  fiscal 
year  18G3-4  and  part  of  the  fiscal 

year  1864-5 81 

What  money  appropriated — legisla- 
ture, judu^iary,  lunatics,  contin- 
gent of  executive  offices. 

Salaries  of  executive  officers 32 

Public  Printer,  clerks  in  executive 
offices,  vaccine  agent,  code^  jan- 
itor for  executive  offices,  civil  con- 
tingent, military,  commissioners 
of  revenue,  bridge  over  Buffalo, 
road  in  Hardy,  invalid  soldiers, 
militia,  the  bhnd,  West  Va.  Hos- 
pital for  the  insane,  W.  H.  Cop- 
ley, clerk  House  of  Delegates...  1 
Construction  of  act  as  to  certain  ap- 
propriations, 2 

Of  $2,000  for  repairing  the  Walnut 
Gap  Road,  in  noone  and  Wyom- 
ing     34 

Of  $6,000,  for  payment  of  military 
claims,  diverted  from  former  act.  89 

Assessors. 

Authorized  to  appoint  deputies  in 
certain  cases 7 

Provision  made  for  appointment  of 
in  certain  cases 12 

In  cases  of  vacancy,  by  whom  ap- 
pointment made,'  1 

Authority  of  auditor  respecting 
qualification  and  pay  of,  2 


Auditor. 
Authorized  to   employ    additional 
clerk 41 

Bonds. 
Copies  of  the  bonds  of  certain  offi- 
cers re<;[uired  to  be  transmitted  to 
the  auditor 8 

Browny  {Alfred.) 
Authorized  to  build  a  floating  mill 
at  Red  House  Shoals,  in  Putnam 
county 4 

Burning  Spring  Turnpike. 
Charter  of  amende<^  so  as  to  name 
a  new  starting  point 16 

Cemetery  Associations. 

Provision  for  incorporating 83 

Manner  ot  organizing,  1 

Certificate  of  organization,  2 

Acknowledgment  and  reconl  of  same 
a  requisite — management  of  asso- 
ciation, 8 

Authority  conferred  on  association 
— conveyances  of  lots  exempt 
from  state  tax,  4 

Trustees,  6 84 

Penalties  for  iiyuring  property  of 
association,  6 

Exemptions  of  such  property,  7 

Claims^  [transferred  from  Virgitiia) 
Provision  made  for  recovery  of. 13 

Clerk  of  House, 
Allowance  to  be  made  to  defray  cer- 
tain.expenses 48 

Code  of  Virginia, 

Section  87  and  part  of  section  18  of 
chapter  184  repealed.... 5 

Section  1  of  chapter  108,  in  part,  re> 
pealed 8 

Sections  88  and  84  of  chapter  49  re- 
pealed   18 

Section  28  (and  remainder)  of  chap- 
ter 89  repealed 26 

Chapter  190  repealed 85 


»4.] 

nnmissioners  of  Deeds.  <fcc. 
In  other  states,  list  of. 
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yrporations. 

Allowed  to  issue  preferred  stock 

B^  joint  resolution  in  general  meet* 

^in§»  1 : : 

Previoas  notice  requisite,  1...* 

Certificate  of  resolution  to  secretary 

of  the  state,  2 

Conatraction  of  act,  3 

^fense  of  State. 

oovernor  requested  to  procure  and 
communicate  information  respect- 
ing  42 

tvrtmeni  of  West  Virginia, 
solution  askinff  an  increased  mil- 
itary force  and  new  commander 
for 45 

Uedionsj  {bi/ the  people,) 

General  law  amended 9 

Oath  of  voter,  1 

Duties  imposed  on  supervisor,  2 

Penalty  for  "treating''  voters,  8 

Pay  of  ofiBcers  of  election... 4  and  6 

Uections,  (Municipal,) 

Regulated 10 

Manner  of  voting,  1 

Oath  of  voter,  2 

Soldiers'  residence,  8 

Soldiers'  votes,  4 

Law  applied,  6 11 

^hen,  where,  how  and  by  whom 
elections  held,  6 

^amress  Companies, 
oee  ^* Insurance  and  Uxpress  Com- 
panies.^^ 


^ees. 
Of  jailors  regulated.. 

?erriea. 
Tolls  of  regulated.... 


Free  Schools, 

Law  establishing  amended  in  re- 
spect to  first  election  for  scaool 
commissioners  and  county  super- 
inteadents,  and  the  exemption  of 
the  city  of  Wheeling  from  its  ope- 
ration   28 

Day  fixed  for  electing  State  Super- 
intendent of. ,  42 

Governor*  s  Message. 
Resolution  in  regard  to  printing  of..  41 

Guard  for  Capitol. 
Resolution  appropriating., 


flags. 

Presented  to  several  West  Virginia 
Volunteer  Regiments,  see  title 
^^ Regiments  W.  Va,  Volunteers,^ ^ 

foreign  Emigration. 

Provision  made  for  encouraging 29 

Commissioner,  1 

Commissioner's  duties,  2,  8 80 

Authority  of  Governor  to  prescribe 

farther  duties,  4 

Further  authority  conferred  on  Gov- 
ernor, 6 


47 

Hampshire  and  Baltimore  Coal  Company, 
Certificate  of  incorporation  of. 48 

Homesteads, 
See  ^^  Property  exempt^  <frc." 

Hughes'  River  Oil  Company, 
Certificate  of  incorparation  ot 49 

Insurance  and  Express  Companies. 

Law  concerning  amended 28 

Returns  to  auditor,  I 

When  made,  what  to  show  and  how 
verified,  2 

State  tax,  8 

Failure  to  make  returns,  4 

Exemption,  4 24 

Foreign  companies  forbidden  to  act 
without  first  appointing  attor- 
ney, 5,  6 

Regulations  respecting  power  of  at- 
torney, 7,  8,  9 

Service  of  process,  &c. ,  on  attor- 
ney, 10 

Penalty  for  acting  without  first  ap- 
pointing attorney,  11 

Definition  of  ^foreigiC'  and   **cZo- 

Jailors, 
Fees  of  regulated 4 


Lands. 
Re- assessment  of  in  Pleasants  coun- 
ty authorized 29 

Immos  Amended, 

Section  1,  chapter  6 5 

Section  1,  chapter? 5 

Chapter  16 9 

Chapter  21 ; 12 

Section  1,  chapter  27 ',.,..  16 

Laws  Repealed. 

Section  2,  chapter  2 8 

Section  8,  chapter  5 5 

Section  8,  chapter  10 7 


50 

Laio9  RtptaJUd,  (continued.) 

Section  2,  chapter  12 

Section  2,  chapter  18 

Section  6,  chapter  16 

Section  7,  chapter  17 

Section  8,  chapter  20 

Section  18,  chapter  88 

Section  2,  chapter  84 

Section  lly  chapter  86 

Section  8,  chapter  47 


INDEX. 
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\MUitia  Claims^  (continued.) 
8 '    AdJQtant  general  authorized  to  audit  49 

8 


10 1  ifor^an,  (cowniy.) 

11 1     County  levy  of  for  1863  legalized . 

25 1  Newark  and  Elizabeth  Turnpike. 
2Q,     ^      .  . 

28 
89 


21 


Lincoln^  ^Abraham) 
Adminbtration  of  endorsed  and  his 
re-election  favored 

LiUU  Kanawha  Naoigation  Company. 

First  and  third  sections  of  charter 
amended  and  re-enacted : 

Names  of  commissioners— places  of 
subscription — purpose  ot  compa- 
ny— notice  of  time  for  opening 
books,  1. 

Powers  and  authority  of  companv 
and  manner  of  prosecuting  work 
—rates  of  toll 3 

Condition  imposed  on  company.... 3 

Mannington^  {charter  of.) 

Amended  and  re-enacted : 

Corporate  limits  defined,  1 

Town  officers,  2 

Their  oath,  8 

Their  election,  4 

Mayor,  duties  and  authority  of,  6.... 

Mayor's  compensation,  bond  and 
removal,  6 

Bonds  of  officers,  7 

Recorder's  duties,  powers  and  com- 
pensation, 8 

Council,  powers  of,  9 

Taxes,  10 

Elections,  11 

Sergeants'  powers  and  duties,  12.... 

Vacancies,  13 

Turnpikes  within  corporation,  14  ... 

Time  allowed  for  first  election,  15... 

Law  applied,  16 

Marriage  Licenses, 
Authorized  to  be'  issued  in  Ritchie 
and  Gilmer  where  the  female  re- 
sides in  Calhoun 

Meathouse  Fork  of  Middle  Island. 
Declared  a  public  highway 


Provisions  for  repairing  and  re- 
building bridges  on... 15 

Transfer  of  road  to  county — ^man- 
agement of  road,  1 

Additional  stock — subscription  by 

county — ^toUs,  2 

46     Application  of  tolls,  3 

1    Government   of  company  gener- 
,        aUy,4 

\Nixonj  {WiUiam.) 
'    Allowed  $646  in  settiement  with 
auditor 7 


37 


MiliHa  Claims. 

Allowed  by  regimental  courts,  pro- 
vision for  paying: 

What  claims  auditor  required  to 
pay,  1.;..; y 

Appropriations  under  former  act  di- 
verted, 2.. 


22  Officers. 

Heretofore  elected  allowed  further 
time  to  qualify  and  give  bond S 

Penitentiary. 

Provision  made  for  confinement 
and  safe-keeping  of  persons  sen- 
tenced to: 11 

Authority  of  Governor  to  use  Ohio 
county  jail,  1 • ••• 

Same  to  make  needful  arrangements 
and  regulations,  2 

Same  to  appoint  board  of  directors 
and  superintendent  of  their  com- 
pensation, 8 

Same  to  use  county  jails,  4 

Permit  Syst^n. 
Of  the  IJ.  S.  Treasury  Department, 
resolutions  concerning 41 

Pleasants,  (County,) 
Assessor  for  autiiorized  to  re-assess 
certain  lands 29 

fVirflrfe  Secretary. 

I     Governor  authorized  to  employ 47 

r^2  (Exempt  Jrom  executionj  Se.) 
i^rovision  made  for  exemption  of 
8        homesteads    from   execution   or 

other  process 17 

Who  entitied  to  benefit  of  act— 
16         amount   of  personal   estate   ex- 
empted, 1 •M 

List  of  same — appnusement,  2 

Appraisers'   affidavit—delivery  of 

39         list,  8 

Apprusers'  fee,  4 1^ 

Widow  and  minor  children  entitied 

to  benefit  of  act,  6 

Amount  of  real  estate  exempted,  7.- 


38 


39 
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Yoperty  exempt,  (continued.) 
Declaration  or  intent  to  hold  it  as  a 

homestead,  8 

Forfeiture  of  right  of  homestead,  9 

Consent  of  wife  necessary  to  waive 

right    of    homestead  —  deeds, 

&c 10 

Entailment  of  right  of  homestead.ll 

Appraisement  where   creditor   be- 

lieyes  the  estate  held  greater  than 

allowed  by  Uw,  12 

Proceedings  in  case  of  ezcass,  12... 
Payment  of  excess  by  debtor,  18.... 
Failure  to  make  such  payment,  14... 
Appraisers'  fee  and  return — costs,  16 
New  appraisement  by  order  of  cir- 
cuit court,  IC 

Claims  against  realty  that  are  not 

affected  by  this  act,  17 

Appraisement  and  sale  of  realty  un- 
der prior  liens,  18 


Real  Estate,  (continued.) 

His  complaint,  2 

I     Summons  to  defendant,  8 14 

j     Service  of  same,  4 

I     Return  thereof— continuance— jury  5 

Judgment — delivery  of  possession — 

19'        collection  of  damages — time  for 

I        execution  of  judgment,  6 

Constables'  fee,  7 

I     Verdict  or  finding  for  defendant,  8..  15 

I     Subsequent  action,  9 

20     Farther  regulations—appeals,  10.... 

[Rebels. 

1     See  '^PropeHy  (of  rebels.'') 12 

'^M  Recorders. 

I  Allowances  made  to  for  services  for 
which  no  other  compensation  is 
allowed  by  law 86 


l^opertjfj  {of  Rebels.) 
Law  providing  for  the  forfeiture  of 
amended  so  as  to  authorize  circuit 
court  or  judge  to  enjoin  the  exe- 
cution of  judgments  about  to  be 
executed  in  favor  of  rebels 12 

Raihcay  Company,  (West  Virginia  Cen 
iral.) 

Incorporated: 261 

Names  of  corporators,  1 

Route  prescribed^  but  change  allow- 
ed under  certain  circumstances — 
authority  to  construct  branch,  2... 

Capital  stock — time  allowed  for 
opening  books,  3 27 

Company  subjected  to  provisions  of 
Code  of  Virginia,  4 

Authority  to  increase  capital,  bor- 
row money,  and  receive  dona- 
tions— conditions  imposed  respec? 
ting  commencement  and  progress 
of  work,  5 

Authority  to  issue  bonds,  6 

Code  of  Virginia  construed,  8 

Commencement  and  eauipment  of 
the  sections  of  roaa  north  and 
south  of  B.  k  0.  R.  R.,  8 28 

Subscription  by  state  by  transfer  of 
interest  in  C.  &  0.  R.  R.,  9 

State  made  a  stockholder,  10 

'Law  construed,  11 

Reservation  by  Legislature,  12 

&y,  {Margaret.) 
Auditor  directed  to  refund  $80  to...  12 

iUdlEfUae. 
Provisions  concerning  the  unlawful 

detention  of: 18 

Right  of  injured  party  to  sue, 1 


Regiments  W.  Va.  Volunteers. 
Seventh  infantry,  governor  directed 

to  present  banner  to «...  42 

Fourth  infantry,  governor  directed 
to  present  banner  to 42 

Fourth  cavalry,  entertainment  of 
provided  for 45 

First  cavalry,  governor  directed  to 
present  banner  to 45 

Tenth  infantry,  governor  directed 
to  present  banner  to 46 

Sixth  cavalry,  governor  directed  to 
present  banner  to 46 

Seventh  cavalry,  governor  directed 
to  present  banner  to 47 

Fifth  cavalry,  governor  directed  to 
present  banner  to 47 

Roads,  (State.) 
Resolution  requiring  report  concern- 
ing from  board  of  public  works...  48 

Sheriffs. 

Allowed  additional  commissions  in 
certain  cases 4 

Circuit  judges  authorized  to  appoint 
in  counties  where  none  have  been 
elected 40 

SistersviUe  and  Salem  Turnpike. 
Provision  made  for  repairing  and 

rebuilding  bridges  on.. 8 

Transfer  of  road  to  county,  1 

Management  of  road,  2 9 

Additional   stock  —  regulation  of 

tolls,  2 

Application  of  tolls,  8 

Government  of  company,  4 
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Soldiers. 

Boards  of  saperrisors  aathorized  to 
borrow  money  for  relief  of  fami- 
lies of. 3 

Boards  of  supervisors  authorized  to 
borrow  money  to  pay  bounties  to    5 

Property  of  exempted  from  certain 
taxes 5 

Provision  made  for  entertainment 
of , 6 

Enlisted  beyond  the  lines  of  the 
Union  army,  provision  made  for 
relief  of  families  of 17 

Suits. 
Transfer  of  authorized  from  certain 
other  counties  to  the  county  of 

Preston 6 

Transfer  of  authorized  from  Brax- 
ton to  Lewis  county 21 

Taxes,  {for  186Z.) 
Additional  commissions  allowed  for 
the  collection  of. 4 

Taxes. 

Further  provision  made  for  the  col- 
lection of  in  certain  counties 7 

Provisions  for  the  imposition  of  an- 
nual taxes  on  persons  and  subj  ects 


Taxes,  (continHed.) 

listed  or  assessed  for  state  pur- 
poses  

Treasorij  (against  the  SlcUe.) 

Provision  for  punishing 

In  what  to  consist,  1 - 

Punishment  prescribed,  2 

Misprison  of  treason,  3 

Proviso  as  to  prior  offenses,  4 


Turner,  {WiUiam.} 

Allowed   $200  in  settlement  witli 

auditor , - 

Vacancies. 
In  county  and  township  offices,  pro- 
vision made  for  filling. ! 

Walnut  Oap  Road. 

Provision  made  for  repairing 

Sum  appropriated — time  allowed  for 
completion  of  work — superintend- 
ents, 1 

Repayment  of  appropriation  to  state 
superintendents'  fees,  2 \ 

Washington's  Birthday. 

Celebration  of  by  legislature ^ 


ACTS 


OF  THE 


LEGISLATURE 


OF 


WEST  YIEaiNIA, 


AT  ITS 


THIRD    SESSION 


OOMMEN'OmG  JAIinJAET  17, 1865. 


[78] 


WHEELING. 
1865. 


ACTS. 


Chap.  1.— An  ACT  to  extend  the  Time  allowed  the  Civil  Officers  of 
of  the  counties  of  Jefferson,  Berkeley,  Morgan  and  Wayne,  in 
which  to  Qualify  and  give  Bond. 

PasMd  January  17,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
All  the  county  officers  who  were  elected  on  the  twenty-seventh  day 

of  October,  eighteen  hundred  and  sixty- four,  in  and  for  the  counties 

of  Jefferson,  Berkeley,  Morgan  and  Wayne,  shall  be  allowed  until  Maroh25?i865. 

the  twenty-fifth  day  of  March,  eighteen  hundred  and  sixty-five,  to 

qualify  and  execute  their  official  bonds. 


Chap.  2. — An  ACT  to  change  the  County  Seat  of  Jefferson  county 
from  Charlestown  to  Shepherdstown. 
Passed  January  26, 1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  county  seat  of  Jefferson  county  shall  cease  to  be  at  Charles-  .pj^^  removal 
town,  in  said  county,  on  the  first  day  of  March,  eighteen  hundred  and  t^«>  pi»»- 
sixty-five. 

2.  The  county  seat  of  Jefferson  county  shall  be  located  at  the  town 
of  Shepherdstown,  in  said  county,  until  removed  therefrom  by  a  vote 
of  the  people  of  said  county. 


Chap.  8.— An  An  ACT  to  provide  for  the  Payment  of  the  Annual 
Salary  of  the  State  Superintendent  of  Free  Schools. 

Passed  January  26, 1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  sum  of  one  thousand  five  hundred  dollars  is  hereby  appro- 
priated for  the  annual  salary  of  the  state  superintendent  of  free  pidS^f^"^ 
schools,  to  be  paid  according  io  the  thirty-fourth  section  of  an  "act  how  paid, 
providing  for  the  establishment  of  a  system  of  free  schools, '^  passed 
December  tenth,  eighteen  hundred  and  sixty-three. 


Prisoners — Appropriations — Eighth  OircuiL    [1865. 


What  prisoners. 


Chap.  4.— An  ACT  authorizing  the  Governor  to  snrrender  oertun 
Prisoners  for  exchange. 

PasMd  J«niianr  26, 1866. 

Be  it  enacted  by  the  Legislatnre  of  West  Virginia: 

The  governor  of  this  state  is  authorized  to  deliver  to  the  anthoritiei 
of  the  United  States  government  snch  state  prisoners  as  they  maj 
wish  to  exchange  for  officers  or  privates  of  West  Virginia  regimeats, 
who  are  prisoners  in  the  hands  of  the  rebelsy  if,  in  his  opinion,  sack 
state  prisoners  have  been  in  any  way  connected  with  the  rebel  azmj* 


186,000  appro  • 

B dated, 
[ow  paid. 


Chap.  6.— An  ACT  to  pay  State  Scouts. 

Paosed  January  ^,  1860. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

There  is  hereby  appropriated  out  of  the  state  treasury  eighty-az 
thousand  dollars,  to  be  placed  at  the  disposal  of  the  governor,  for  the 
payment  of  state  scouts. 


t29,264  06appra- 
prUted. 


Banks  from 
which  drawn. 

Vor  what  pur- 
poae. 


Chap.  6. — An  ACT  making  an  appropriation  for  the  Payment  of 
Money  drawn  by  the  Governor  from  certun  Banks. 
Passed  Jannanr  ao,  1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Twenty-nine  thousand  two  hundred  and  sixty- four  dollars  andeigbt 
cents  are  hereby  appropriated  for  the  payment  of  that  amount  drawn 
by  the  executive  of  this  state  from  the  North  Western  Bank  of  Vir 
ginia  and  the  Merchants'  and  Mechanics'  Bank  of  Wheeling,  snd 
expended  by  him  for  the  payment  of  the  military  companies  organiMd 
for  the  protection  of  the  border  counties  of  the  state,  for  the  hospital 
for  the  insane  at  Weston,  and  for  other  purposes. 


Baleigh. 

Wyoming. 

Logan. 


Chap.  7.— An  ACT  to  change  the  times  of  holding  the  Courts  in  the 
Eighth  Circuit. 
Passed  Janmur  30,  1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  commencement  of  the  terms  of  the  circuit  courts  in  the  ser- 
eral  counties  of  the  eighth  judicial  circuit  shall  hereafter  be  as  follows: 

For  the  county  of  Baleigh  on  the  first  day  of  March,  May,  Sep- 
tember and  November. 

For  the  county  of  Wyoming  on  the  seventh  day  of  March,  1^7) 
September  and  November. 

For  the  county  of  Logan  on  the  eleventh  day  of  March,  May,  Sep- 
tember and  November. 


1865.]  John  £.  Baumgardner. 

For  the  coHnty  of  Boone  on  the  eighteenth  day  of  March,  May,  Sep-  Boono. 
temberand  November. 

For  the  county  of  Cabell  on  the  twenty- fourth  day  of  March,  May,  Cabeii. 
September  and  November. 

And  for  the  county  of  Wayne  on  the  fifteenth  day  of  April,  June,  Wayne. 
October  and  December. 

2.  Sub-division  VIII,  of  section  three,  of  the  act  passed  July  ninth.  Law  repealed, 
eighteen  hundred  and  sixty- three,  entitled  ''an  act  to  fix  the  terms  of 
the  several  courts,"  is  hereby  repealed. 


Ch^f.  8. — ^An  ACT  to  legalize  the  acts  of  John  B.  Baumgardner,  Col- 
lector of  the  Revenue  of  Cabell  county,  and  his  Deputies,  in  the 
collection  of  said  revenue,  and  to  authorize  the  same  to  be  pleaded 
in  bar  of  certain  suits  therein  named. 

Paoeed  January  31, 186&. 
Whereas,  John  B.  Baumgardner,  of  the  county  of  Cabell,  was  ap-  preamble, 
pointed  by  the  auditor  collector  of  the  revenue  of  the  said  county  for 
the  years  eighteen  hundred  and  sixty- one  and  eighteen  hundred  and 
sixty-two;  and,  whereas,  the  said  Baumgardner  executed  a  bond, 
with  security,  as  such,  collector,  which  bond  was  approved  by  said 
auditor ;  and,  whereas,  after  the  approval  of  the  said  bond  the  said 
Baumgardner  and  his  deputies  collected  a  large  portion  of  the  rev- 
enue of  the  said  county  for  the  years  aforesaid,  which  said  Baum- 
gardner has  paid  into  the  treasury ;  and,  whereas,  there  is  an  error  in 
Bud  bond,  by  reason  of  which  the  same  has  been  adjudged  insufficient 
by  the  circuit  court  for  Cabell  county ;  therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

The  collection  of  the  revenue  of  the  said  county  of  Cabell,  for  the  P^^iV^^** 
years  eighteen  hundred  and  sixty- one  and  eighteen  hundred  and  sixty- 
two,  by  the  said  John  B.  Baumgardner,  collector  as  aforesaid,  and  his 
deputies  in  said  office,  and  any  and  all  acts  done  by  them,  or  either  of 
them,  in  or  about  the  collection  of  said  revenue,  or  any  part  thereof, 
are  hereby  legalized  and  made  as  valid  and  binding,  to  all  intents  and 
purposes,  as  if  the  said  John  B.  Baumgardner  had  given  his  bond  and 
security  as  such  collector,  in  the  manner  and  form  required  by  law. 
And  the  said  John  B.  Baumgardner  and  his  said  deputies,  and  any 
person  or  persons  claiming  title  to  property  sold  by  them,  or  either  of 
them,  for  the  payment  of  any  part  of  said  revenue,  may  plead  this  act  Authority  to 
in  bar  of  any  suit  now  pending,  or  which  may  be  hereafter  brought  i^ot\ut^ 
against  them,  or  either  of  them,  for  any  cause  whatever,  growing  out 
of  the  collection  of  said  revenue. 


C  lllegitimtae  Children — Slavery  Abolished,       [1865. 

Chap.  9. — An  ACT  to  amend  the  law  relating  to  the  maintenance  of 
Illegitimate  Children. 

Passed  Febmarj  2,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Code  re*enacted.      The  fiflh  section  of  chapter  one  hundred  and  twenty-five  of  the  Code 
of  Virginia,  second  edition,  is  amended  and  re-enacted  to  read  ss 
follows : 
How  father  of  ii-      **If  the  accnsed  appears  and  pleads  *not  guilty,-   the  issue  shall 
t^bi^riS.^**"**   be  tried  by  a  jury,  and  if  he  be  found  guilty,  the  court  shall  order  him 
to  pay  to  the  overseers  of  the  poor  of  the  county  or  corporation,  for 
Penaiti    i  ^^®  maintenance  of  the  child,  such  sums  as  it  may  deem  proper,  for 

posed.  each  year,  until  such  time  as  the  court  may  appoint,  unless  it  sooner 

die ;  and  shall  order  the  father  to  give  a  bond  in  such  penalty,  and 
with  such  sureties,  as  it  may  deem  sufficient  for  the  performance  of 
imprisonmcDt.  said  Order;  and  shall  order  him  to  jail  until  such  bond  be  given  in 
court,  or  filed  in  the  clerk's  office,  or  the  woman  and  the  said  over- 
seers consent  to  his  discharge,  or  he  be  otherwise  legally  discharged ; 
Costs  Id  case  of  &nd  if  found  not  guilty  by  the  jury,  he  shall  be  discharged,  and  recov- 
er his  costs  against  the  said  overseers.' ' 


iunocencc. 


Chap.  10.— An  ACT  for  the  Abolishment  of   Slavery  in  this  State. 

Passed  Fobruary  3^  1S65. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Slaves  deciarod        ^'  All  persons  held  to  service  or  labor  as  slaves  in  this  state,  are 
hereby  declared  free. 


free. 


Slavery  prohibit-      2.  There  shall  hereafter  be  neither  slavery  nor  involuntary  servitnde 
in  uture.        j^  ^^^.^  State,  except  in  punishment^for  crime,  whereof  the  party  shall 
have  been  duly  convicted. 


Chap.  11. — An  ACT  to  provide  for  the  Removal  of  Suits  Pending  in 
Counties  where  the  administration  of  justice  is  interrupted. 

Passed  February  3. 1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Authority  of  cir-      1.  Where  there  is  no  judge  qualified  according  to  law  to  hold  the 

cult  judge  to  or-       .        .  ^  -  ,....-, 

der  removal.  Circuit  court  of  any  county,  or  from  any  cause  the  jurisdiction  of  the 
circuit  court  for  such  county,  cannot  be  safely,  and  without  interrop- 
tion,  exercised  therein,  it  shall  be  lawful  for  the  judge,  if  there  be  one, 
of  such  circuit,  and  if  there  be  none,  then  for  the  judge  of  any  adjoin- 
ing circuit,  at  his  discretion,  and  either  in  term  time  or  vacation,  upon 
the  petition  of  any  party  to  a  civil  suit  at  law  or  in  chancery,  or  any 
civil  proceeding  pending  in  such  county,  to  order  the  removal  of  snch 
suit  or  proceeding,  with  the  original  papers  pertaining  thereto,  or 
^  certified  or  proved  copies  thereof  and  certified  or  proved  copies  of 
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all  proceedings,  orders  and  decrees  theretofore  had  or  made  therein , 
to  the  circuit  court  of  any  other  county  over  which  the  judge  who 
makes  the  order  has  jurisdiction,  to  he  thereafter  proceeded  with  as 
if  the  said  suit  or  proceeding  had  heen  commenced  in  the  last  men- 
tioned court. 

2.  Sach  order  of  removal  shall  only  be  made  upon  the  terms  that  Conditions  re- 
the  petitioner  shall,  at  his  own  expense,  cause  notice  of  such  removal  fng'the  oiSer. ' 
to  be  given  to  the  other  parties  to  the  suit  or  proceeding,  and  shall 
deposit  with  the  clerk  of  the  court  to  which  the  suit  or  proceeding  is 
to  be  removed,  such  sum  of  money  to  be  determined  by  the  judge 
who  makes  the  order  of  removal,  as  will  probably  be  sufficient  to 
cover  all  future  costs. 


Chap.  12. — An  ACT  to  amend  the  Act  passed  October  26,  1863,  en- 
titled '^An  Act  providing  for  the  formation  of  Corporations,  and 
regulating  the  same." 

Passed  Fobrnary  3, 18<Vj. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  capital  of  a  corporation,  formed  under  the  "act  providing 
for  the  formation  of  corporations,  and  regulating  tlie  same,''  passed 
October  twenty-sixth,  eighteen  hundred  and  sixty-three,  shall  not  ex- 
ceed three  millions  of  dollars. 

2.  Oil  companies  may  hold  not  exceeding  three  thousand  acres  of  Qaantity  of  laad 

...  :.  ,.  ,  .   .       1   .      .1      that  may  bo  held 

land  each,  notwithstanding  anything  to  the  contrary  contained  m  the  by  oil  companies 
twentieth  section  of  said  act.  '  ncreaae  . 

3.  The  third  section  of  said  act  is^hereby  amended  and  re-enacted 
to  read  as  follows : 

"3.  The  capital  of  every  corporation  now  formed,  or  that  may  Authority  to  cor- 
hereafler  be  formed  under  this  act,  shall  be  divided,  as  may  be  uiateBharea. 
agreed  upon  by  the  persons  desiring  to  be  incorporated,  into  such 
number  of  shares  and  in  such  sums  as  said  corporators,  respectively, 
may  deem  proper  and  expedient." 

4.  The  fourth  rection  of  the  above-mentioned  act,  is  hereby  re-  Law  repealed, 
pealed. 


l72  25appro- 


Chaf.  18. — An  ACT  making  an  Appropriation  to  the  West  Virginia 
Hospital  for  the  Insane. 
Passed  Tebmary  3, 1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

The  sum  of  two  thousand  eight  hundred  and  seventy-two  dollars  prut«i.  ^^ 
and  twenty-five  cents  is  hereby  appropriated  to  discharge  the  liabilities 
of  the  West  Virginia  Hospital  for  the  Insane,  to  the  first  of  January, 
eighteen  hundred  and  sixty.five,  and  the  same  shall  be  paid  by  the 
auditor  on  the  drafb  of  the  treasurer  of  said  hospital,  endorsed  by  the 
president  of  the  board  of  directors  thereof,  anything  ^in  the  eighty- 
fifth  chapter  of  the  Code  of  Virginia  to  the  contrary  notwithstanding. 


Qualification  of  Officers — Siais. 


[1865i 


All  offlcera  al- 
lowed 60  days, 


Except  justices 
and  constables. 


Authority  of  ap- 
pointing power. 


Chap.  14. — An  ACT  to*  prescribe  the  Time  within  which  PenoDS 
elected  or  appointed  to  Office  mnst  Qaalify. 

Passed  February  3,  1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Every  person  elected  or  appointed  to  an  office  shall  take  Uie 
proper  oaths,  and,  if  bond  be  required  of  him  by  law,  give  his  offi- 
cial bond,  within  sixty  days  afler  he  has  been,  in  the  manner  pre- 
scribed by  law,  declared  elected,  or  has  been  notified  of  his  appoint^ 
ment ;  except  that  justices  and  constables  shall  take  the  oaUis  of 
office  and  give  bond  within  thirty  days  after  they  are  declared  elected; 
and  that  in  cases  of  appointment  the  appointing  power  may  prescribe 
the  time  within  which  the  oaths  of  office  must  be  taken  and  bond  gif- 
en  by  the  person  appointed,  if  bond  be  required  by  law. 


ConseQuenoe  of 
and  penalty  for 
fiiiluro. 


2.  If  any  person  elected  or  appointed  to  an  office  fail  to  take  the 
proper  oaths  or  give  the  proper  bond,  where  bond  is  required  by  kwt 
within  the  time  prescribed  by  the  preceding  section,  the  office  shall 
be  deemed  vacant ;  and  if  he  act  in  such  office  before  being  duly  qual- 
ified as  aforesaid,  he  shall  be  fined  not  less  than  one  hundred  nor 
more  than  one  thousand  dollars. 


Laws  repealed.  3.  The  sixth  and  seventh  sections  of  the  act  relating  to  official 
bonds,  passed  June  twenty- ninth,  eighteen  hundred  and  sixty- three, 
and  so  much  of  the  fourth  and  fifth  sections  of  the  act  to  provide  for 
the  assessment  of  taxes,  passed  December  third,  eighteen  hundred 
and  sixty-three,  and  of  the  fifth  section  of  the  act  to  regulate  the 
election  and  qualification  of  justices  and  constables  and  to  prescribe 
in  part  their  powers  and  duties,  passed  December  seventh,  eighteen 
hundred  and  sixty-three,  as  is  inconsistent  herewith,  are  hereby  re- 
pealed. 


Authority  for 
remoTal. 


ProTlto. 


Chap.  16. — An  ACT  to  authorize  Suits  in  Lewis  county  in  Cases  here- 
tofore cognizable  in  the  Courts  of  Braxton  county. 

Passed  February  6, 1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  Any  action  at  law  or  suit  in  equity  which,  according  to  the  one 
hundred  and  sixty-ninth  chapter  of  the  Code  of  Virginia,  second  edi- 
tion, might  be  brought  in  the  county  of  Braxton,  may  be  hereafter 
brought  in  the  county  of  Lewis ;  but  nothing  herein  contained  shall 
be  construed  to  affect  any  provision  of  law  for  the  limitation  of  ac- 
tions or  suits. 


Conditions 
requisite. 


2.  No  jury  shall  be  called  or  impanelled  in  any  action  or  suit 
brought  in  the  county  of  Lewis  by  virtue  of  this  act,  until  and  unless 
the  plaintiff  pay  to  the  clerk  of  the  court  twelve  dollars  to  defray  jury 
costs ;  which  sum  the  said  clerk  shall  pay  into  the  treasury  of  said 
county  of  Lewis ;  and  if  judgment  be  rendered  for  the  plaistiffi  shall 
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tax  the  same  in  the  costs  to  be  recovered  by  him.    If  jadgment  be  Taxing  of  coats. 
rendered  against  the  plaintiff,  no  jury  costs  shall  be  taxed  against 
him  if  he  has  paid  the  sum  of  twelve  dollars  to  the  clerk  as  aforesaid. 

8.  The  act  entitled  ''an  act  to  authorize  suits  in  Lewis  county  in  Law  repealed. 
cases  heretofore  cognizable  in  the  courts  of  Braxton  county/'  passed 
March  first,  eighteen  hundred  and  sixty- four,  is  hereby  repealed. 


Chap.  16. — An  ACT  making  an  Appropriation  to  the  Civil  Contin- 
gent Fund. 

Paasod  Fobraary  6,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  sum  of  two  thousand  five  hundred  dollars  is  hereby  appropri-  $2^  appro- 
ated  on  account  of  the  civil  contingent  fund.  ^ 


Chat.  17. — ^An  ACT  to  authorize  the  Holliday's  Cove  Bailroad  Com- 
pany to  Borrow  Money. 
Passed  February  7,  1S65. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  Holliday's  Cove  railroad  be,  and  it  is  hereby  empow-  Authority  to 
ered,  in  addition  to  the  amount  already  authorized  by  law,  to  borrow  ^"^^  money, 
money  to  an  amount  not  exceeding  five  hundred  thousand  dollars,  at 

a  rate  not  exceeding  seven  per  centum  per  annum;  to  issue  bonds.  To  what  amount, 
plain  or  coupon,  for  the  payment  of  the  same,  and  to  secure  said  At  what  per  cent, 
bonds  by  mortgage  on  their  road  or  bridge,  or  both,  and  the  income  payment, 
thereof  and  all  the  franchises  of  said  company. 

2.  The  place  of  payment  of  the  principal  and  interest  of  said  bonds,  Bei^uiations  re- 
may  be  designated  by  the  directors  of  the  company,  and  sales  thereof  {JSJ^l?*  "*°  °' 
at  less  than  par,  shall  not  be  deemed  infractions  of  the  usury  law. 


Chap.  18. — An  ACT  authorizing  the  Boards  of  Supervisors  of  the 
several  Counties  of  the  State,  to  appoint  Township  Collectors. 

Passed  February  7,  18W. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  It  shall  be  lawful  for  the  boards  of  supervisors  of  the  several  Authority  to  ap- 
counties  of  this  state,  to  appoint  collectors  in  any  or  all  of  the  town-  JJiKcto™^* 
ships  thereof,  whenever,  in  their  opinion,  the  public  interest  would  be 
thereby  promoted,  for  the  collection  of  all  levies  made  for  the  pay- 
ment of  bounties  to  volunteers,  and  for  the  support  of  the  families  of  what  leTles. 
living  and  deceased  soldiers  in  their  respective  counties,  who  have 
heretofore  volunteered,  or  who  may  hereafter  volunteer  in  the  service 
of  the  United  States,  and  fqr  the  collection  of  all  levies  made  for  the 
payment  of  any  loan  negotiated  for  the  purposes  aforesaid. 
79 
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Service  of  Process — 0,  W.  Spruce. 
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Beguutions  re-       ^'  ^^^  Collectors  may  be  appointed  for  the  collection  of  any  sack 
jpectiDg  appoint-  levies,  whether  heretofore  or  hereafter  made,  provided  the  same  ha^e 

not  been  actually  placed  in  the  hands  of  the  sheriff,  or  other  collector 

of  the  coanty,  for  collection. 


Duties  of  coUoC' 
tors. 


npei 
x>Uc 


of  ooilecton. 


8.  The  collectors  appointed  by  yirtue  of  this  act,  shall  fjutiiMj 
collect  and  pay  over  to  the  county  treasurer  all  money  collected  by 
them,  at  such  times  as  the  board  of  supervisors  shall  direct,  and  may 
distrain  for  taxes  afler  thirty  days  from  the  time  the  lists  of  such 
levies  are  placed  in  their  hands  for  collection. 

4.  The  boards  of  supervisors  shall  allow  to  the  collectors  aforeaud, 
for  the  collecting  and  paying  over  to  the  county  treasurer  the  levies 
aforesaid,  such  commission,  not  exceeding  three  dollars  for  each  one 
hundred  dollars  actually  collected  and  paid  over,  as  they  shall  deem 
Ooiiector's  bond,  j^^^  j  ^°^  ^^1  shall  require  said  collectors  to  give  bond  with  securi^ 
to  be  approved  by  them,  in  such  penalty,  not  less  than  five  thousand 
dollars,  as  they  shall  direct,  made  payable  to  the  state  of  West  Vir- 
ginia, and  conditioned  for  the  faithful  discharge  of  their  duties  as 
required  by  law. 


Wh»t  process. 


Betom  thereof. 


Proriso. 


Chap.  19. — An  ACT  authorizing  the  service  of  Process  by  Individuals. 

Passed  Fobmarj  7, 1665. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  process  to  commence  a  suit  at  law  or  in  chancery,  indudisg 
writs  of  scire  facias,  mandamus,  prohibition,  and  the  alias  or  other 
process  where  the  original  is  not  returned  executed,  may  be  served 
by  any  credible  person,  as  well  as  by  the  officer  to  whom  it  is  directed; 
and  the  return  of  such  person,  verified  by  his  affidavit,  shall  be  evi- 
dence of  the  manner  and  time  of  service. 

2.  Nothing  herein  contained  shall  be  considered  as  implying  that 
such  service  heretofore  made,  is  invalid  in  law. 


t387,93  appro- 
priated. 

For  what. 


Bow  paid. 


Chap.  20.— An  ACT  for  the  relief  of  George  W.  Spruce,  of  Kanawha 

County. 

Passed  Fobruary  9,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  sum  of  three  hundred  and  eighty-seven  dollars  and  ninety- 
three  cents  is  hereby  appropriated  for  the  purpose  of  paying  George 
W.  Spruce  for  his  services  as  commissioner  of  the  revenue  of  Kana- 
wha county,  (upper  district,)  for  the  year  eighteen  hundred  and  sixty- 
one,  to  be  paid  out  of  the  proceeds  of  any  uncollected  taxes  in  said 
county  due  the  state  for  the  year  eighteen  hundred  and  sixty- one. 

2.  The  collector  of  Kanawha  county  for  the  year  eighteen  hundred 
and  sixty- one,  is  authorized  to  pay  to  the  said  Geo.  W.  Spruce,  the 
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aam  named  in  the  first  section  of  this  act,  and  shall  be  entitled  to  a 
credit  upon  the  auditor's  books  for  that  amount  for  the  year  eighteen 
hundred  and  sixty*  one,  upon  the  production  to  the  auditor  of  satisfac- 
tory evidence  of  the  payment  of  said  sum  by  him  to  said  Spruce. 


Chap.  21.— An  ACT  to  regulate  the  Public  Printing. 

Passed  Februaiy  9, 1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  At  the  present  session  of  the  Legislature,  and  at  the  regular  ses-  Election  and 
sion  thereof  in  the  year  eighteen  hundred  and  sixty-six,  and  in  the  year  printer.  "    ^ 
eighteen  hundred  and  sixty- seven,  and  every  second  year  thereafter, 

a  public  printer  shall  be  elected,  to  continue  in  office  until  his  suc- 
cessor is  elected  and  qualified. 

2.  The  election  shall  be  by  joint  vote  of  the  two  branches  of  the  How  oioctod. 
legislature,  a  quorum  of  each  being  present. 

3.  He  shall  give  bond  in  the  penalty  of  five  thousand  dollars,  accor-  Bond. 
ding  to  the  act  passed  June  twenty-ninth,  eighteen  hundred  and  sixty- 
three,  entitled  **An  Act  relating  to  official  bonds." 

4.  He  may  be  removed  from  office  by  joint  resolution  of  the  legisla-  ^^^0^^  jY^,m 
ture,  a  majority  of  the  members  elected  to  each  branch  concurring  office. 
therein.     He  may  slso  be  removed  by  the  governor,  during  the  recess 

of  the  legislature,  for  misbehavior,  incapacity,  or  neglect  of  official 
duty ;  but  in  such  case  the  governor  shall  report  the  cause  of  removal 
to  the  legislature  at  the  commencement  of  the  next  session  thereof. 

5.  Whenever  a  vacancy  in  the  office  exists  during  the  recess  of  the  yucancy. 
legislature,  the  governor  may  fill  the  same  j  and  the  person  so  appoint- 
ed, after  giving  bond  and  taking  the  proper  oaths,  shall  hold  the  office 

until  a  public  printer  is  elected  by  the  legislature,  and  is  qualified  ac- 
cording to  law. 

6.  For  good  cause,  the  governor  may  order  any  public  printing  or  printing  by  oth- 
binding  to  be  done  by  others  than  the  public  printer ;  but  he  shall  *"* 
communicate  his  reasons  therefor  to  the  legislature  as  soon  as  may  be 
practicable. 


7.  The  clerk  of  the  house  of  delegates  shall  superintend  the  printing  Printing  for 
of  the  laws,  and  all  matter  to  be  printed  therewith ;  also,  of  the  jour-  JSe!!     ^**" 
nal  of  the  house,  and  all  printing  ordered  by  the  house,  or  by  joint 

order  or  resolution  of  the  two  houses.  If  any  such  printing  be  not 
properly  and  promptly  executed,  he  shall  forthwith  report  such  fail- 
ure to  the  speaker,  and  with  the  approval  of  the  speaker,  may  employ 
others  to  do  the  work,  or  any  part  thereof. 

8.  The  clerk  of  the  senate  shall  superintend  the  printing  of  the  p  .   .    ^  g^  . 
journal  of  the  senate,  and  of  all  printing  ordered  by  the  senate.    If  ato. 
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any  such  printing  be  not  properly  and  promptly  executed,  he  sbaU 
report  the  iailnre  forthwith  Xo  the  president  of  the  senate,  and,  witii 
his  approval,  may  employ  others  to  do  such  work,  or  any  part  thereof. 

Printing  for  do-       9.  Except  as  aforesaid,  all  officers  of  the  state  at  the  seat  of  gor- 
^     ^^  '  emment,  authorized  to  have  any  printing  or  binding  done  at  the  ex- 

pense of  the  state,  are  required  to  have  the  same  done  by  the  publie 
printer,  and  no  money  shall  be  paid  out  of  the  treausur/  for  printing  or 
binding  done  in  contravention  of  this  section. 

Sif  of  legid!-'      ^^-  ^®  public  printer  shall  print  two  hundred  and  fifty  copies  of 
t°i^-  the  journal  of  the  house  of  delegates,  and  the  same  number  of  the 

journal  of  the  senate,  in  octavo  form,  and  cause  the  same,  with  the 
printed  bills  in  their  regular  order,  as  hereinafter  provided,  to  be, 
substantially  and  in  workman-like  manner,  half-bound,  and  to  be  de- 
livered to  the  secretary  of  the  state.  And  the  said  secretary  shall 
cause  the  same  to  be  distributed  as  follows :  Two  of  each  to  each 
member  of  the  legislature,  one  t6  every  recorder  of  the  state,  and  the 
remainder  as  the  governor  may  direct 

Printing  of  acts.  11.  He  shall  print,  in  octavo  form,  two  thousand  five  hundred 
copies  of  the  acts  of  each  session  of  the  legislature,  with  the  index  and 
other  matters  directed  by  law  to  be  published  therewith ;  of  which  lie 
shall  deliver  in  sheets,  as  the  session  progresses,  one  hundred  and  forty 
copies  to  the  clerk  of  the  senate  for  the  use  of  that  branch,  and  three 
hundred  and  sixty  copies  to  the  clerk  of  the  house  of  delegates  for  the 
use  of  that  branch.  The  remaining  two  thousand,  as  soon  as  possible 
afler  the  end  of  the  session,  shall  be  substantially  and  in  workmanlike 
manner,  half- bound  if  the  number  of  pages  in  each  copy  exceed  one 
hundred  and  fifty,  but  otherwise  done  up  neatly  in  pamphlet  form 
Distribution  of  with  paper  covers ;  and  in  either  case  delivered  to  the  secretary  of  the 
state,  to  be  by  him  distributed  as  follows : 

One  copy  to  every  judge  and  clerk  of  a  court  in  this  state  ; 

One  copy  to  every  prosecuting  attorney,  sheriff,  assessor,  recorder, 
county  treasurer,  clerk  of  board  of  supervisors,  supervisor  and  county 
superintendent  of  free  schools  ; 

To  the  governor,  attorney  general,  secretary  of  the  state,  auditor, 
treasurer,  adjutant  general,  quartermaster  general,  and  state  superin- 
tendent of  free  schools,  one  copy  each  ; 

Five  copies  to  the  clerk  of  the  senate,  one  for  his  own  use,  and  the 
others  to  be  kept  in  his  office  for  the  use  of  the  senate ; 

And  ten  copies  to  the  clerk  of  the  house  of  delegates,  one  for  his  own 
use,  and  the  others  to  be  kept  in  his  office  for  the  use  of  the  house  j 

And  eight  copies  to  each  member  of  the  legislature,  one  {pr  his  own 
use,  and  the  others  for  distribution  among  the  people ; 

One  copy  to  every  public  library  in  the  state ; 

One  copy  to  the  West  Virginia  hospital  for  the  insane  ; 

And  one  copy  to  the  editor  of  every  newspaper  published  in  the  state ; 

Three  copies  to  the  librarian  of  congress,  whereof  one  shall  be  for 
the  library,  and  one  for  each  house  of  congress ; 
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Three  copies  to  the  secretary  of  state  of  the  United  States,  one  for 
his  own  office,  one  for  the  president  and  one  for  the  attorney  general 
of  the  United  States ; 

To  the  jndge,  clerk,  attorney  and  marshal  of  the  district  court  of 
the  United  States  for  the  district  of  West  Virginia,  one  copy  each ; 

One  copy  to  the  governor  of  every  state  and  territory ; 

To  every  justice  in  this  state  one  copy ; 

The  residue  of  the  said  two  thousand  copies  to  be  sold  under  direc-  saio  of  reaidne. 
tion  of  the  secretary  of  the  state,  at  a  price  to  be  fixed  by  him  near 
the  actual  cost  of  the  same  to  the  state  ;  the  proceeds  of  such  sales 
to  be  paid  into  the  treasury. 

12.  The  public  printer  shall  print  in  octavo  form,  five  hundred  copies  Printing  of  bills 
of  every  bill  which  may  be  directed  to  be  printed  by  the  rules  of  either  '°'  *®**'  **"™* 
branch  of  the  legislature,  or  by  special  order.    Two  hundred  and  fifty 

copies  of  every  senate  bill  shall  be  reserved  to  be  bound  with  the 
journal  of  the  senate,  and  the  same  number  of  the  house  bills  to  be 
bound  with  the  journal  of  the  house,  and  the  residue  shall  be  deliv- 
ered as  follows :  Seventy  copies  of  each  bill  to  the  clerk  of  the  senate 
for  the  use  of  that  branch,  and  one  hundred  and  eighty  copies  to  the 
derk  of  the  house  for  the  use  of  that  branch. 

13.  All  book  work  and  pamphlet  work  done  by  the  public  printer  Bates  for  book 
for  the  state,  after  the  first  day  of  January,  eighteen  hundred  and  *°  jjJJ*"*'^^®' 
lixty-five,  shall  be  paid  for  at  the  following  prices :  Seventy  cents  per 

token  for  press  work ;  for  composition,  seventy  cents  per  thousand 
ems  for  plain  ^rork;  one  dollar  and  five  cents  per  thousand  ems  for 
rule  or  figure  work,  and  one  dollar  and  forty  cents  per  thousand  ems 
for  rule  and  figure  work ;  but  all  blanks,  circulars,  handbills,  adver- 
tisements and  other  kinds  of  printing,  except  book  and  pamphlet 
work,  shall  be  paid  for  at  the  lowest  customary  rates  of  printing  for 
private  individuals  or  corporations ;  these  prices  not  to  include  paper, 
bat  the  public  printer  is  to  furnish  paper  at  the  expense  of  the  state 
at  cost.  l^OT  book  binding  he  is  to  be  paid  according  to  the  usual  ^^^  ^^^  binding, 
rates  established  among  other  book  binders  in  the  city  of  Wheeling. 

14.  The  bills  for  the  work  to  be  done  as  aforesaid  under  the  super-  Pajmont  of  bills, 
intendence  of  the  clerk  of  the  senate  and  of  the  clerk  of  the  house  of 

delegates,  shall,  if  correct,  be  certified  by  those  officers  respectively  to 
the  auditor.  The  bills  for  the  work  to  be  done  for  any  executive 
department,  shall,  if  correct,  be  certified  to  the  auditor  by  the  officer 
authorized  by  law  to  order  the  same.  The  bills  for  any  other  work, 
shall  be  certified  by  the  governor,  when  he  is  satisfied  of  the  correct- 
ness thereof.  And  such  bills,  in  either  case,  shall  be  paid  out  of  any 
money  appropriated  by  law  to  pay  for  public  printing. 

16.  The  sixteenth  section  of  chapter  fifteen  of  the  code  of  Virginia,  ^^  repealed, 
second  edition ;  so  much  of  chapter  eighteen  of  said  code,  as  relates 
to  the  public  printer ;  chapter  twenty  of  said  code  ;  the  act  passed 
August  fourth,  eighteen  hundred  and  sixty-three,  entitled  '^an  act 
relating  to  the  public  printing ;''  and  the  act  of  the  general  assembly 
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of  Virginia,  passed  July  sixteenth,  eighteen  hundred  and  six^-one, 
entitled  ''an  act  altering  the  compensation  of  the  public  printer  and 
the  printer  of  the  senate, '*  are  hereby  repealed. 


IncToased  from 
10  to  20  cents  on 
the  tioo. 


Law  repealed. 


Chap.  22. — An  ACT  to  authorize  an  Increase  of  the  Township  Leries 
for  the  construction  and  repair  of  Roads  and  Bridges. 

Paeeed  February  9,  l»b. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The*7oters  of  each  township,  at  any  legal  annual  meeting,  or  it 
a  special  meeting  duly  called  for  the  purpose,  if  the  votes  in  favor  of 
the  proposition  are  two-thirds  of  the  whole  number  given,  or  equal  in 
number  to  a  minority  of  all  the  voters  of  the  township,  in  addition  to 
all  taxes  required  by  law  to  be  levied  on  the  property  of  their  town- 
ship, may  levy  taxes  on  such  property  for  the  opening,  repair  and 
improvement  of  public  roads,  and  the  building  and  repair  of  bridges 
on  the  same,  not  more  in  any  one  year  than  twenty  cents  on  eveiy 
one  hundred  dollars  of  such  value. 

2.  So  much  of  section  nineteen  of  the  ''act  relating  to  the  town- 
ships and  township  officers,*'  passed  November  second,  eighteen 
hundred  and  sixty- three,  as  conflicts  with  this  act,  is  hereby  repealed. 


How 


In 


disturbed  coun- 
ties to  make 
proper  lists. 


Commissioners 
to  Taluo  lands. 


Chap.  23. — An  ACT  prescribing  the  duties  of  Assessors  in  certain 

Counties. 

Passed  February  10, 1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  If  the  assessor  of  any  county  or  district  in  the  state  shall  be  an* 
able  to  perform  the  duties  required  of  him  by  sections  sixty-three, 
sixty-four,  sixty-five  and  sixty-six,  of  the  act  passed  the  third  day 
of  December,  eighteen  hundred  and  sixty-three,  entitled  ''an  act 
to  provide  for  the  assessment  of  taxes,"  in  the  manner  therein  direct- 
ed, by  reason  of  such  county  or  district,  or  any  part  thereof,  beio^ 
infested  with  armed  rebels,  such  assessor  shall,  nevertheless,  proceed 
to  obtain  and  make  out  the  lists  required  by  said  sections  from  the 
best  information  he  can  obtain  ;  and  for  this  purpose  he  may  have 
reference  to  the  former  land  and  property  books  of  such  county  or 
district. 

2.  The  governor  is  authorized,  whenever  he  shall  deem  it  expedient 
and  practicable  to  do  so,  to  appoint  one  or  more  commissioners,  or 
the  assessor  of  the  county  or  district,  to  value  the  lands  in  such  coun- 
ty or  assessment  district  in  this  state,  in  which  the  commissioner's 
books  have  been  destroyed  or  removed  so  that  the  same  cannot  be 
used  for  reference  by  the  assessor  of  such  county  or  district 
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)hap.  24. — An  ACT  to  amend  the  act  providing  for  the  construction 
of  ft  Road  in  the  Connty  of  Hardy,  passed  September  10,  1868.* 

Passed  February  10,  1865. 
3e  it  enacted  by  the  Legislatare  of  West  Virginia : 

The  act  providing  for  the  construction  of  a  road  in  the  county  of 
BEardy,  passed  September  tenth,  eighteen  hundred  and  sixty-three,  is 
lereby  amended  and  re-enacted  so  as  to  read  as  follows : 

"1.  Ernest  Muntzing,  Abram  W.  Smith,  and  John  0.  Idleman,  are  Names  of  Com- 
^ereby  appointed  commissioners  to  open  a  wagon  road,  with  a  grade  missioners. 
not  exceeding  five  degrees  of  elevation,  from  Greenland  Gap  turn- 
pike to  the  North  Fork  turnpike,  in  the  county  of  Hardy.    The  sum 
:>f  cue  thousand  dollars  is  hereby  appropriated  for  the  construction 
of  said  road,  out  of  the  treasury  of  the  state,  to  be  paid  upon  the  or-  AppropriatJon. 
der  of  the  said  commissioners,  in  the  same  manner  as  other  appro- 
priations from  the  treasury  are  paid. 

"2.  Said  commissioners  shnll  not  draw  any  money  out  of  said  ap-  now  paid, 
propriation,  until  that  part  of  the  work  is  completed  for  which  such 
drafl  is  drawn,  and  then  only  upon  their  written  statement  upon  oath, 
that  work  equal  to  the  amount  drawn  is  performed,  and  the  money 
due  for  the  same. 

**3.  The  said  commissioners  shall  superintend  the  construction  of  connniaaionenj' 
siud  road  without  compensation,  and  may  receive  gratuitous  labor  duties. 
from  the  citizens  to  aid  in  the  construction  of  said  road.    The  com- 
missioners shall  cause  the  road  to  be  well  made,  and  with  as  little 
expense  as  practicable,  so  that  loaded  wagons  may  conveniently  pass 
the  same." 


Chap.  25. — ^An  ACT  to  authorize  Suits  and  Proceedings  which  might, 
under  existing  laws,  be  brought  in  either  of  the  counties  of  Wayne, 
Logan  and  Boone,  to  be  brought  and  prosecuted  in  the  county  of 
CabeU. 

Passed  Fobroary  10,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Any  action  at  law,  suit  in  equity  or  other  judicial  proceeding,  g^j^g  cognizable 
which,  under  the  laws  now  in  force,  might  be  commenced  and  pros-  {FesmSfbolIro't 
ecuted  in  either  of  the  counties  of  Wayne,  Logan  or  Boone,  may  be  ^^  Cabeii. 
hereafter  brought  and  prosecuted  in  the  county  of  Cabell  with  the 
same  force  and  effect,  and  to  the  same  extent,  as  if  commenced  and 
prosecuted  in  either  of  the  said  counties  of  Wayne,  Logan  or  Boone. 


2.  All  process  in  such  suits  and  proceedings,  including  attachments,  process  issued 
shall  be  issued  by  the  clerk  of  the  circuit  court  of  the  said  county  of  5flj5]jJ5S^(ibeii 
Cabell,  and  directed  to  the  sheriff  or  any  constable  of  the  said  county, 
and  shall  be  levied,  served  and  returned  by  such  sheriff  or  constable 
in  Uie  same  manner,  and  with  like  effect,  as  if  directed  to  and  served  by 
the  sheriff  or  any  constable  of  the  county  in  which  the  same  is  so  levied 
or  served,  and  for  all  services  performed  by  such  sheriff  or  constable 
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Powers  of  clerk 
of  circuit  court. 


Operation  of  act 


Transfer  of 
papers. 


Jury  expenses. 


in  the  service  or  levy  of  process  under  this  act,  he  shall  be  entitled  to 
demand  and  receive  doable  the  fees  now  allowed  by  law  for  similsr 
services. 

8.  The  said  clerk  of  the  circuit  conrt  of  Cabell  county  shall  hare 
the  custody  and  control  of  the  records,  papers  and  proceedings  in 
each  of  the  said  counties  of  Wayne,  Logan  and  Boone,  and  mij 
copy  and  certify  such  records  and  proceedings,  and  issue  execntioos 
and  other  process  thereon  to  the  same  extent,  and  with  like  effect;  as 
if  he  were  the  regularly  appointed  clerk  of  the  circuit  court  of  the 
county  to  which  such  records  and  proceedings  belong ;  and  for  lU 
services  performed  by  said  clerk,  under  the  provisions  of  this  section, 
he  shall  be  entitled  to  demand  and  receive  double  the  fees  now 
allowed  by  law  for  similar  services. 

4.  Whenever  the  circuit  court  of  the  said  county  of  Cabell  shall  be 
of  opinion,  and  so  enter  of  record,  that  the  courts  in  either  of  the  said 
counties  of  Wayne,  Logan  or  Boone,  can  be  held  therein  with  safetj, 
the  operation  of  this  act  as  to  such  county  shall  cease,  and  all  suits 
and  proceedings  then  pending  in  said  county  of  Cabell,  commenced 
under  the  provisions  of  this  act,  may,  for  good  cause  shown,  be  trans- 
ferred to  and  tried  and  determined  in  the  circuit  court  of  the  county 
where  the  same  should  have  been  brought,  except  for  the  provisions 
of  this  act. 

5.  When  any  such  transfer  is  made,  the  clerk  of  the  circuit  court  of 
the  said  county  of  Cabell  shall  transmit  to  the  clerk  of  the  court  to 
which  such  transfer  is  made,  all  the  original  papers  in  the  cause,  and 
a  certified  copy  of  the  record  and  proceedings  in  each  case  up  to  the 
time  of  transfer,  and  such  suit  or  proceeding  shall  be  docketed  and 
proceeded  with  in  said  court  in  the  same  manner,  and  with  like  effect 
as  if  originally  commenced  in  such  court. 

6.  No  jury  shall  be  called  or  impannelled  in  any  action  or  snit 
brought  in  the  county  of  Cabell,  under  the  provisions  of  this  act,  until 
the  plaintiff  shall  deposit  with  the  clerk  six  dollars,  to  pay  jury  ex- 
penses, which  sum  shall  be  paid  by  said  clerk  to  the  treasurer  of  said 
county. 


Chap.  26, — An  ACT  to  regulate  the  Exemption  from  Civil  Process 
of  Persons  employed  in  Military  or  Naval  Service. 

ra83od  February  10,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  If  a  suit  or  proceeding  at  law  or  iu  equity  be  commenced  be- 
fore any  court  or  justice,  to  collect  a  debt  or  enforce  a  contract  against 
the  person  or  property  of  any  one  who  has  volunteered  or  been  drafted 
or  ordered  into  the  military  service  of  the  United  States,  or  of  this  state, 
or  into  the  naval  service  of  the  United  States,  or  who  has  entered  such 
suy  of  legal  pro-  scrvice  as  the  substitute  of  another;  or  if  any  execution  be  i-^sued 
ngaaga  na  .  ggj^-j^^i-  ^.j^^  person  or  property  of  such  person  or  his  surety,  the  court 
or  justice,  or  the  judge  of  such  court  in  vacation,  upon  satisfactory 
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K>f  of  the  fact,  by  affidavit  or  otherwise,  shall  make  an  order  stay-  SoidierB. 

X  farther  proceedings  therein  until  three  months  after  the  term  of 

'▼ice  of  8Qch  person  shall  have  expired.    Bat  such  suit  or  proceeding 

klly  nevertheless,  if  commenced  in  proper  time,  prevent  the  demand 

the  plaintiff  being  barred  by  the  statute  of  limitations ;  and  after  statute  of  Umita- 

t  expiration  of  the  stay  of  the  proceedings  to  be  ordered,  as  afore- 

.d,  it  may  be  prosecuted  as  if  this  act  had  not  been  passed.    And 

lere  there  are  several  defendants,  one  or  more  of  whom  may  be 

titled  to  such  stay,  the  suit  or  proceeding  may,  nevertheless,  be 

osecnted,  and  the  execution,  except  as  against  the  surety  as  before  Co-defendantB 

ovided,  be  proceeded  with  against  the  others. 

2.  The  preceding  section  shall  not  apply  to  any  case  where  the  Exception  u  to 
tmand  of  the  plaintiff  arises  out  of  any  kind  of  tort  or  violence  com-  certain  claims. 
itted  by  the  defendant,  or  by  his  order,  aid  or  procurement,  upon 
e  property  or  person  of  another ;  or  where  the  suit  or  proceeding 
instituted  to  compel, the  defendant  to  account  for  or  pay  over  any 
oney  for  which  he  may  be  liable  as  a  trustee  or  fiduciary,  or  as  an 
ficer  of  the  state  or  of  any  county,  township  or  municipal  corpora- 
on ;  or  where  the  suit  or  proceeding  is  instituted  to  compel  the 
sfendant  to  deliver  up  any  property,  real  or  personal,  to  the  person 
ititled  to  the  possession  thereof.  Nor  shall  it  apply  to  the  granting, 
(instating  or  dissolving  of  any  injunction. 

8.  No  person  drafted  or  ordered  into  the  service,  as  aforesaid,  shall  -p^^^^  empioy- 
&  entitled  to  the  benefit  of  this  act  if  he  has  employed  a  substitute  to  '°8  sni^titute 

.       .  "^     ■'  excepted. 

erform  the  service  m  his  stead. 

4.  The  eleventh  section  of  the  twenty-ninth  chapter  of  the  Code  of  Lavs  repealed. 
Irginia,  second  edition,  and  the  act  of  the  general  assembly  of  Vir- 
inia  amending  and  re-enacting  the  same,  passed  January  twenty- 
inth^  eighteen  hundred  and  sixty-three,  are  hereby  repealed. 


!hap.  27. — An  ACT  to  amend  and  re-enact  the  Sixteenth  and  Thirty- 
third  Sections  of  *^An  Act  providing  for  the  Construction  and 
Repair  of  Eoads  and  Bridges.' ' 

Passed  February  Hi  1865. 

ie  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  sixteenth  and  thirty- third  sections  of  the  act  entitled  '*an 
«t  providing  for  the  construction  and  repair  of  roads  and  bridges," 
Assed  December  fourth,  eighteen  hundred  and  sixty-three,  are  hereby 
imended  and  re-enacted  so  as  to  read  as  follows : 

**  16.  It  shall  be  the  duty  of  every  surveyor  of  roads  to  order  out  Dntyofsnrreyor 
jvery  such  person,  between  the  first  day  of  April  and  the  first  day  of  **'  '**^* 
)ctober,  annually,  to  meet  with  proper  tools  and  perform  the  work 
foresaid,  on  the  public  roads  within  his  precinct ;  and  if  any  such 
)er8on,  being  personally  warned  by  the  surveyor,  or  by  leaving  a  writ- 
en  notice  at  his  usual  place  of  abode,  or  by  some  person  under  the 
iireciion  of  the  surveyor,  by  whom  such  warning  can  be  proven,  shall 
refuse  or  neglect,  having  had  at  least  three  days'  notice,  to  attend  by  on  roads.  ^  ^^' 
80 


Penalty. 
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himself  or  a  sabstitute  acceptable  to  the  sarreyor,  on  the  day  and  ift 
the  time  and  place  directed  by  the  sanreyor,  or  having  attended  dhall 
refuse  to  obey  the  direction  of  the  sarveyor,  or  shall  spend  the  time 
in  idleness  or  inattention  to  the  dnties  assigned  him,  every  snch  d^n- 
qnent  shall  forieit  and  pay  for  neglect  to  attend,  unless  good  ezcose 
be  shown  therefor,  or  for  any  of  the  offences  specified,  two  dollizs 
for  every  such  neglect  or  offence  ;  which  penalty,  if  paid  within  tea 
days  from  the  date  of  the  notice  to  attend,  shall  release  such  deHa- 
qnent  from  one  of  the  two  days'  work  required  by  the.fifteenth  seedoii 
of  this  act,  but  if  not  paid  within  ten  days,  shall  be  recovered  by  aeuon 
before  any  justice  of  the  township,  at  the  suit  of  the  surveyor,  with 
costs  of  collection." 

Bond  of  iUTYeyor  *<  33.  Every  surveyor  of  roads,  before  entering  on  the  duties  of  Ks 
office,  shall  himself,  with  one  or  more  good  securities,  execute  lai 
deliver  to  the  clerk  of  his  township  a  bond,  in  a  penalty  of  one  hnn- 
dred  dollars,  conditioned  for  the  faithful  perfprmance  of  the  duties  of 
his  office  and  the  payment  of  any  money  in  his  hands  at  the  ez|Hir 

pay  oTor^moncy?  tion  of  his  term  of  office,  to  his  successor.  If  any  surveyor  shall  M 
to  pay  over  such  money  in  his  hands  to  his  successor,  it  shall  be  tk 
duty  of  said  successor  to  institute  a  suit  before  a  justice  npon  his  M 
bond  for  the  use  of  the  precinct,  and  recover  from  hhn  and  his  suretica 
such  damages  as  may  be  awarded  against  him  for  any  breech  of  bu 
official  bond,  and  costs.  The  oaths  of  office  may  be  admini&tered  to 
such  surveyor  by  the  said  clerk,  who  shall  file  the  certificate  thereof 
in  the  office  of  the  recorder  of  his  county. 


Suits  against  jus- 


Chap.  28.— An  ACT  further  to  prescribe  the  Powers  and  Duties  of 
Justices  and  Constables. 

Passed  February  11, 1S65. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  So  much  of  the  eighteenth  section  of  the  act  to  regulate  the  elec^ 

ticesfor  mlscon-  tion  and  qualification  of  justices  and  constables,  and  prescribe  in  part 
auct  in  omce,  ^  ,■..  i.,^  i  i.t  ijj 

their  powers  and  duties,  passed  December  seventh,  eighteen  hondred 

and  sixty  three,  as  provides  that  one  justice  shall  not  have  cognizance  of 

an  action  against  another  for  misconduct  in  office,  is  hereby  repealed. 

Ezecntion,where  2.  A  constable  to  whom  an  execution,  issued  on  the  judgment  of 
a  justice,  is  delivered  to  be  executed,  may  execute  the  same  anywhere 
within  the  county  in  which  it  was  issued. 

8.  The  person  in  whose  favor  a  judgment  is  rendered  by  a  justice, 

or  who  is  entitled  to  receive  the  money  or  any  part  of  it  due  thereoo, 

may  file  in  the  clerk's  office  of  the  circuit  court  of  the  county  in  whidi 

the  judgment  was  rendered,  a  transcript  thereof,  certified  by  the  jofl* 

tice  who  has  the  custody  of  the  docket  in  which  such  judgment  is 

entered  ;  and  the  said  clerk  may  issue  executions  thereon  in  the  same 

manner,  and  with  like  effect  as  if  the  judgment  had  been  rendered  by 

raed  by  derk'of  the  circuit  court.    The  transcripts,  filed  as  aforesaid,  shall  be  entKed 

fud^eSt  o?ju.   by  the  clerk  in  his  execution  docket  and  indexed  in  the  name  of  both 
tice. 
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untiff  and  defendant,  and  be  filed  in  separate  bundles  for  each  year ;  oierk^a  fees, 
r  whieb  service  the  clerk  shall  be  entitled  to  a  fee  of  twenty  cents, 
be  paid  by  the  person  at  whose  instance  the  service  is  rendered. 

4.  Judgments  of  justices  may  be  docketed  in  the  judgment  docket  jn^meatsdock. 
ipt  in  the  recorder's  office,  in  a  like  manner  and  with  like  eflFect  as  Smce.""*^  *'" 
dgmeots  of  the  circuit  courts. 

6.  The  official  dockets  and  papers  of  the  justices  acting  within  any  pj^t^bution  of 
anty  of  this  state,  under  the  laws  of  the  state  of  Virginia  and  the  docket*  of  former 

,.  «,i.  .1/.1  ••  ^1       topreeentjos- 

Ktn  flection  of  the  ordinance  to  provide  for  the  organization  of  the  tices. 

ate  of  West  Virginia,  passed  by  the  late  constitutional  convention, 

lall  be  distributed  to  and  among  the  justices  who  have  been  or  may 

i  elected  in  such  county,  pursuant  to  the  laws  of  this  state,  as  the 

)ard  of  supervisors  of  the  county  may  by  ordinance  or  resolution 

rect ;  and  the  justice  to  whom  any  docket  and  papers  of  a  former  rpj^^j^  p^^r  re- 

stice  are  delivered  as  aforesaid,  may  give  and  certify  transcripts  JJ^e!°****** 

lereofy   issue  executions  and  other  process  in  the  suits  entered 

lelleon,  and  do  all  such  other  acts  in  relation  thereto  as  he  may  law- 

illy  do  in  relation  to  his  own  official  docket  and  papers. 

6.  On  a  suggestion  made  by  the  judgment  creditor  to  the  justice  sugsestion  of 
ithoriz     to  issue  execution,  that  any  person  within  the  county  has  fng  ufSebton"*^' 
ropertj  in  his  possession  or  control  belonging  to  the  debtor,  subject 

»  execution,  or  is  indebted  to  the  debtor,  whether  such  debt  be  due 

r  not,  the  justice  may  cause  such  person  to  be  served  with  a  written 

otice  to  appear  before  him  at  the  time  specified  in  the  notice,  and 

[iswer  respecting  the  said  property  or  debt.   .  When  the  suggestion  is  ^.         .    . 

^nst  a  corporation  any  of  its  officers  may  also  be  subpoenaed  to  corporauon. 

ppear  and  answer,  and  like  proceedings  may  be  thereupon  had 

against  the  person  or  corporation  so  notified  as  against  a  garnishee  in 

btachment,  and  with  like  effect. 

7.  In  snits  and  proceedings  before  a  justice,  service  of  process  and  seryice  ontown- 
otices  on  a  township  may  be  made  by  leaving  a  copy  thereof  with  '^^^' 

le  clerk  of  the  township. 

8.  When  an  appeal  is  taken  by  a  county  or  township  from  the  judg-  Appeal  without 
Lent  of  a  justice,  no  security  shall  be  required.  aecurity. 

9.  Constables  elected  under  the  laws  of  the  state  of  Virginia,  and  Authority  of  for. 
lercising  the  powers  and  performing  the  duties  of  their  office  within  S^o^execSSoSi, 
lis  state  since  the  twentieth  day  of  June,  eighteen  hundred  and  sixty- 

iree,  may  execute  and  return  any  executions  which  were  in  their 
ands  at  the  time  they  went  out  of  office,  and  sell  property  levied  on 
J  them,  notwithstanding  the  provisions  contained  in  the  two  hundred 
nd  thirty-fourth  section  of  the  above  mentioned  act. 

10.  No  appeal  from  the  judgment  of  a  justice  shall  be  tried  on 
notion  of  the  appellant  within  less  than  three  months  from  the  time 
be  transcript  and  papers  are  filed  with  the  clerk  of  the  circuit  court, 
mlesa  at  least  ten  days  notice  of  trial  be  given  to  the  appellee,  his  Notice  of  trial 

to  appellee. 

kgent  or  attorney. 


20 


Attachments. 


Costs  of  contin- 
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11.  When  the  defendant  Bhall  demand  a  continuance  of  right,  yer- 
snant  to  the  one  hundred  and  fourth  section  of  the  said  act,  the  costs 
of  such  continuance  shall  abide  the  result  of  the  suit,  notwithstanding 
anything  to  the  contrary  contained  in  the  one  hundred  and  mntk 
section. 


Attachments.  ^^'  ^^  much  of  section  sixty-two  of  said  act  as  requires  atiad* 

ments  to  be  levied  in  the  presence  of  one  or  more  credible  persons,  is 
hereby  repealed.  And  the  appraisement  required  by  said  section  nuiy 
be  made  at  any  time  before  the  return  of  such  attachment. 


Chap.  29.— An  ACT  to  amend  and  re-enact  Sections  23,  27,  and  28 
of  Chapter  151,  and  Section  13  of  Chapter  170,  of  the  Code  of 
Virginia. 

Passed  February  \U  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Sections  twenty -three,  twenty-seven  and  twenty-eight  of  chapter 
one  hundred  and  fifty-one  of  the  code  of  Virginia,  second  editi(Hit 
are  hereby  amended  and  re-enacted  so  as  to  read  as  follows : 


Order  of  sale. 


How  proceeds 
disposed  of. 


Terms  and  report 
ot  sale. 


Sale  set  aside  or 
confirmed. 


Gonreyanoes  un- 
der former  iud«- 
ments  legalized. 


Appointment  of 
new  commis- 
sioner. 


"23.  If  the  claim  of  the  plaintiff  in  any  suit  or  proceedings  under 
this  chapter  be  established,  judgment  or  decree  shall  be  rendered  for 
him,  and  the  court  shall  dispose  of  the  specific  property  mentioned  ii 
the  second  section  as  may  be  right,  and  shall  order  the  sale  of  anjr^ 
or  personal  estate  levied  upon  under  and  by  virtue  of  any  such  attach- 
ment, which  shall  not  have  been  previously  sold  or  replevied  under 
this  chapter,  and  direct  the  proceeds  of  the  sales  of  such  property,  and 
whatever  else  is  subject  to  the  attachment,  including  what  is  embneed 
by  such  replevy  or  forthcoming  bond,  to  be  applied  in  satisfaction  of 
such  judgment  or  decree.  When  a  sale  of  real  estate  is  so  ordsei 
the  court  shall  prescribe  in  the  order  the  terms  of  such  sale  and  the 
officer  or  person  by  whom  it  shall  be  made.  The  officer  or  person  here- 
afler  making  such  sale  of  real  estate,  shall  report  to  the  court  which 
ordered  the  sale  a  description  of  the  real  estate  so  sold  by.  him,  the 
name  of  the  purchaser  and  the  sum  for  which  it  sold.  The  court,  for 
good  cause,  may  refuse  to  confirm  the  sale  and  order  the  propeitj 
to  be  resold ;  but  if  good  cause  for  setting  the  sale  aside  be  not  shovn, 
the  court  shall  confirm  the  same,  and  shall  direct  a  deed  of  conveyance 
of  the  real  estate  so  sold,  by  the  officer  or  person  selling  the  same,  to 
the  purchaser  thereof.  All  deeds  and  conveyances  of  real  estate  here- 
tofore or  hereafler  made  by  any  officer  or  other  person  under  soy 
judgment,  decree  or  order  heretofore  rendered  or  made  under  any 
of  the  provisions  of  this  chapter,  are  hereby  legalized  and  made  tf 
valid  and  effectual  for  the  purpose  thereby  intended  as  if  the  msk- 
ing  thereof  had  been  expressly  authorized  by  the  provisions  of 
this  chapter.  And  in  case  of  the  death,  removal,  inability  or  refasal 
to  act  of  the  officer  or  person  appointed  to  make  the  sale  and  convey- 
ance herein  provided  for,  before  such  sale  and  conveyance  shall  have 
been  made,  the  circuit  court  of  the  county  in  which  sach  judgment, 
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decree  or  order  was  rendered  or  made,  or  the  judge  thereof  in  Taca. 

tion,  may,  by  an  order  made  for  that  purpose,  appoint  some  other  officer 

or  person  to  perform  the  duties  required  by  such  order  of  sale.     But  no  £«!  "****  ^^ 

real  estate  shall  be  sold  under  such  order  until  all  other  property  and 

money  subject  to  the  attachment  has  been  exhausted,  and  then  only 

80  much  thereof  as  is  necessary  to  pay  the  judgment  or  decree/' 

•*  27.  If  a  defendant,  against  whom,  on  publication,  a  judgment  or  -fSiiVng  '^^  ™' 
decree  has  been  or  shall  hereafter  be  rendered  in  an  action  or  suit  in 
which  an  attachment  has  been  or  may  be  sued  out  and  levied,  as  pro- 
vided in  this  chapter,  or  his  personal  representatives,  shall  return  to  or 
appear  openly  in  this  State,  he  may,  within  one  year  after  a  copy  of 
such  judgment  or  decree  shall  be  served  upon  him,  at  the  instance  of 
the  plaintiff,  or  within  five  years  from  the  date  of  such  judgment  or 
decree,  if  he  be  not  so  served,  petition  to  have  the  proceedings 
reheard.  Such  petition  shall  be  presented  to  the  circuit  court  of  the 
county  in  which  the  judgment  or  decree  was  rendered,  and,  unless  it  petition. 
be  presented  on  behalf  of  a  corporation,  shall  state  the  residence  of  the 
defendant  at  the  commencement  of  the  present  rebellion,  and  at  the 
time  such  judgment  or  decree  was  rendered,  the  state  of  which  he 
claims  to  be  a  citizen,  and  also  his  grounds  of  defence  against  such 
judgment  or  decree,  and  shall  be  verified  by  the  affidavit  of  the  party 
presenting  the  same.  The  said  petition  when  not  presented  on  behalf 
of  a  corporation,  shall  be  accompanied  by  the  affidavit  of  such  defend- 
ant or  his  personal  representative,  stating  the  following  facts: — Firsts  tioner!**°^  ****" 
That  such  defendant  never  voluntarily  bore  arms  against  the  United 
States,  the  reorganized  government  of  Virginia  or  the  state  of  West 
Virginia.  Second,  That  such  defendant  never  voluntarily  gave  aid  or 
comfort  to  persons  engaged  in  armed  hostility  against  the  United 
States,  the  reorganized  government  of  Virginia  or  the  state  of  West 
Virginia,  by  countenancing,  counseling  or  encouraging  them  therein. 
TTiirdf  That  such  defendant  never  sought,  accepted,  nor  attempted  to 
exercise  any  office  or  appointment  whatever,  civil  or  military,  under 
any  authority,  or  pretended  authority,  hostile  to  the  United  States, 
the  reorganized  government  of  Virginia,  or  the  state  of  West  Virginia, 
Fourth.  That  such  defendant  never  yielded  any  voluntary  support  to 
any  government  or  pretended  government,  power  or  constitution, 
within  the  United  States,  hostile  or  inimical  thereto,  or  hostile  or 
inimical  to  the  reorganized  government  of  Virginia  or  the  state  of 
West  Virginia :  Provided,  nevertheless,  that  if  the  judgment  or  decree  Rehearinif  on 
be  against  several  defendants  upon  a  demand  founded  on  contract,  ^rMvenOdefend- 
the  court  may  order  a  rehearing  and  permit  defence  to  be  made  on  ^^* 
behalf  of  all  the  said  defendants,  if  the  petition  be  accompanied  by 
the  affidavit  of  any  one  of  them  stating  the  facts  above  mentioned.  If  Af^^ii?^  ^J|^: 
the  petitioner  claims  to  be  a  citizen  of  this  State,  he  shall  also  make 
and  file  an  affidavit  that  he  will  support  the  constitution  of  the  Uni- 
ted States  and  the  constitution  of  West  Virginia,  and  that  he  takes  such 
obligation  freely  and  of  choice,  without  any  mental  reservation  or 
purpose  of  evasion.  Upon  the  filing  of  such  petition  and  affidavits,  a  Snmmons 
sammons  shall  be  awarded  by  said  court  against  the  plaintiff  or  his       "^     ^ 
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Affldavit  or 
plafntiflT. 


Effect  of  verdict. 


Title  of  BONA 
riDK  purchaBer 
unaffected. 


Informality  not 
to  affect  such 
title. 


Exceptions  to 
section. 


personal  representativei  commanding  him  to  show  cause,  if  any  ke 
can,  at  the  next  term  of  such  court,  why  the  defendant  or  his  personsl 
representative  shall  not  be  permitted  to  make  defence  against  such 
judgment  or  decreCi  which  summons  shall  be  issued  by  the  derk  of 
such  court  and  served  upon  the  plaintiff  or  his  personal  representatiTe 
at  least  thirty  days  before  the  return  day  thereof.  Upon  the  return  of 
such  summons,  executed,  the  plaintiff  or  his  personal  representative 
may  file  his  own  affidavit,  or  that  of  any  other  person,  denying  auj 
one  or  more  of  the  facts  stated  in  the  affidavit  of  the  defendant  or  his 
personal  representative,  filed  with  his  petition,  as  aforesaid,  and  show- 
ing wherein  such  defendant  may  have  done  or  committed  any  of  the 
acts  mentioned  in  his  said  affidavit,  and  thereupon  an  issue  shall  be 
made  up  by  said  court  and  tried  by  a  jury  as  to  whether  the  said 
defendant  has  been  guilty  of  the  acts  charged  against  him  in  said  affi- 
davits  filed  by  the  plaintiff  or  his  personal  representative,  upon  which 
issue  the  plaintiff  shall  have  the  affirmative.  If  the  jury  find  that  the 
defendant  has  been  guilty  of  any  of  the  acts  so  charged  against  him, 
such  defendant,  his  personal  representative  and  all  others,  in  any  way 
claiming  under,  by  or  through  him,  shall  forever  be  precluded  from 
appearing  in  or  making  defence  against  such  judgment  or  decree,  or 
in  any  manner  questioning  the  validity  thereof;  but  the  court  may 
grant  new  trials  as  in  other  cases.  If  the  jury  find  that  the  defendant 
has  not  been  guilty  of  any  of  the  acts  so  charged  against  him,  or  if  the 
plaintiff  or  his  personal  representative  fail  to  appear  and  show  cause 
upon  the  return  of  said  summons,  the  defendant  or  his  personal  rep* 
resentative,  upon  executing  and  acknowledging  a  bond,  with  good 
security,  to  be  approved  by  said  court,  conditioned  to  pay  all  costs 
which  have  been  or  may  be  awarded  against  him  in  the  action  or  stait 
in  which  such  judgment  or  decree  was  rendered,  in  case  he  shall  fail 
to  obtain  a  judgment  or  decree  therein,  shall  be  permitted  to  make 
such  defence  in  such  action  or  suit  as  he  might  have  made  if  he  had 
appeared  therein  before  the  judgment  or  decree  was  rendered,  except 
that  he  shall  not  be  permitted  to  make  any  other  defence  therein  than 
that  stated  in  his  petition.  But  in  case  any  property,  real  or  personal, 
shall  have  been  sold  under  such  judgment  or  decree,  or  under  any 
order  of  said  court,  or  of  the  judge  thereof  in  vacation,  made  in  such 
action  or  suit,  under  any  of  the  provisions  in  this  chapter,  the  title  ot 
any  bona  fide  purchaser  of  such  property  shall  in  no  wise  be  affected, 
questioned  or  impeached  by  any  judgment  or  decree  recovered  in 
such  action  or  suit  by  such  defendant  or  his  personal  representa- 
tive, but  such  title  shall  be  and  remain  as  valid  and  effectual,  to  all 
intents  and  purposes,  as  if  the  judgment,  decree  or  order,  under  which 
the  said  property  was  sold,  had  remained  in  full  force.  Nor  shall  the 
title  of  any  such  purchaser  be  in  any  manner  affected  or  impeached 
by  any  error  or  informality  in  the  proceedings  under  which  such  judg- 
ment, decree  or  order  was  rendered  or  made,  or  by  any  defect  or 
informality  in  the  deed  of  the  sheriff  or  other  officer  or  person  for  any 
real  estate  sold  under  such  judgment,  decree  or  order.  But  this  sec- 
tion shall  not  apply  to  any  case  in  which  the  petitioner  or  his  descendant 
was  served  wiUi  a  copy  of  the  attachment,  or  with  process  in  the  suit 
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in  which  it  issued,  more  than  sixty  days  before  the  date  of  the  jndg- 
ment  or  decree,  or  to  any  case  in  which  he  appeared  and  made  de- 
fense.'' 

"28.  On  any  rehearing  or  new  trial  had  nnder  the  preceding  sec-  Judgment 
taon,  if  the  judgment  or  decree  be  for  the  defendant,  the  coar\  may  forrostitutioD. 
order  the  plaintiff  in  the  original  suit  to  restore  any  money  paid  to 
him  under  his  judgment  or  decree  therein,  with  interest  from  the  date 
of  such  order,  to  the  defendant  or  his  personal  representative,  and 
may  enter  a  judgment  or  decree  against  him  therefor,  and  if  the 
defendant  or  his  personal  representatiye  fail  to  recover  on  such 
rehearing  or  new  trial,  the  original  judgment  or  decree  shall  be  con- 
firmed, and  in  either  case  costs  shall  be  adjudged  to  the  prevailing 
party." 

2.  Section  thirteen  of  chapter  one  hundred  and  seventy  of  the  code 
of  Virginia,  second  edition,  is  hereby  amended  and  re- enacted  so  as 
to  read  as  follows : 

"18.  Any  unknown  party  or  other  defendant,  who  was  not  served  Rehearini?  where 
with  process  and  did  not  appear  in  the  case  before  the  date  of  such  serred!  ^^ 
judgment,  decree  or  order,  or  the  representative  of  such,  may,  within 
five  years  from  that  date,  if  he  be  not  served  with  a  copy  of  such  judg- 
ment, decree  or  order  more  than  one  year  before  the  end  of  said  five 
years,  and  if  he  was  so  served,  then,  within  one  year  from  the  time  of 
BQch  service,  file  his  petition  to  have  the  proceedings  reheard  in  the 
manner  and  form  provided  by  section  twenty-seven  of  chapter  one 
handred  and  fifty- one  of  said  code,  and  not  otherwise ;  and  all  the 
provisions  of  that  section  are  hereby  made  applicable  to  proceedings 
ander  this  section." 


Chap.  30. — An  ACT  to  provide  for  the  Qualification  of  Officers  in 
Morgan,  Berkeley  and  Jefferson  Counties. 
Pasaed  Fobrnary  13, 1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  governor  is  hereby  authorized  to  appoint  one  commissioner  Appointment  of 
in  and  for  each  of  the  counties  of  Morgan,  Berkeley  and  Jefferson ;  q^^"ffl^n.^ 
and  any  officer  heretofore  elected  or  appointed  to  any  office  for  either 

of  said  counties  or  any  township  thereof,  may  take  the  proper  oaths 
of  office  and  give  his  official  bond,  if  such  bond  be  required  by  law, 
before  the  commissioner  so  appointed  for  such  county. 

2.  The  bond,  if  approved  by  the  commissioner,  shall  be  returned  Bond  to  bo  filed, 
by  him,  with  his  approval  endorsed,  to  the  secretary  of  the  state,  to 

be  filed  in  his  office. 


Chap.  81. — An  ACT  in  relation  to  the  Appointment  and  Compensa- 
tion of  Sheriffs  in  certain  unorganized  Counties. 
Passed  February  13,  l9^. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  circuit  judge  of  the  fifth  circuit  may  appoint  a  sheriff  for  the  sherifb  la  conn- 
county  of  Pocahontas ;  and  the  judge  of  the  seventh  circuit  may  appoint  dtetrict?^'^ 
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sherififs  for  the  counties  of  Oreenbrier,  Monroe,  Mercer,  McDowell  and 
Nicholas ;  who  shall  hold  their  offices  and  perform  all  the  duties  thereof 
until  sheriffs  are  elected  by  the  people  and  qualified  according  to  law, 
for  such  counties  respectively.  Bond  shall  be  given  by  any  sheriff  so 
appointed,  in  such  penalty  as  the  judge  appointing  him  may  prescribe. 

2.  Any  sheriff  appointed  under  this  act,  or  under  the  act  passed 
March  third,  eighteen  hundred  and  sixty-four,  entitled  *'an  act  snp* 
plementary  to  the  act  passed  July  eighth,  eighteen  hundred  and  sixty- 
three,  entitled  ^an  act  to  provide  for  the  trial  of  offenses  committed 
in  counties  in  which  the  administration  of  justice  is  interrupted  bj 
war  or  insurrection,'  "  who  shall  perform  any  services,  shall  receive 
double  the  compensation  now  allowed  by  law  for  similar  services. 

8.  All  sheriffs  appointed  by  judges  for  unorganized  counUes  shall 
be  residents  of  or  refugees  from  the  counties  for  which  they  are 
appointed,  but  where,  on  account  of  armed  rebels  being  in  possession 
of  any  such  counties,  the  sheriffs  so  appointed  may  remove  to  anj 
other  county,  until  it  is  safe  for  him  to  return  to  his  own  county,  it 
shall  be  lawful  for  him  to  execute  or  transact  any  business  pertaining 
to  his  office  at  any  time  in  the  county  for  which  he  was  appointed. 


Reqnialtfon  of 
BtAte  8uperinten< 
dent  of  free 
school!. 


Chap.  82. — An  ACT  to  amend  the  Law  in  relation  to  a  Distribution 

of  the  Capitation  Tax. 

Passed  Fobru&rj  14, 1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  first  and  second  sections  of  chapter  one  hundred  and  nine- 
teen of  the  acts  of  eighteen  hundred  and  sixty- three,  are  herebj 
repealed,  and  the  third  section  is  so  amended  as  to  read  as  follows : 

'^3.  Upon  the  receipt  from  the  auditor,  of  a  statement  of  the  amount 
due  each  county  from  the  capitation  tax  of  eighteen  hundred  and  sixtj- 
one,  eighteen  hundred  and  sixty-two  and  eighteen  hundred  and  sixtj- 
three,  the  state  superintendent  of  free  schools  shall  draw  his  requisi- 
tion upon  the  auditor,  in  favor  of  the  treasurers  of  the  several  conn- 
ties,  for  the  use  of  free  schools,  for  such  amounts  as  they  are  respec- 
tively entitled  to  receive." 


Counsel  in  case 
of  Campbell  tb. 
GaldweU. 


Chap.  33.-yAn  ACT  to  authorize  the  Governor  to  employ  additional 
Counsel  in  a  certain  Cause  pending  in  the  Supreme  Court  of  Ap- 
peals of  this  State. 

Passed  Febroary  15,  U65. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  governor  of  this  state  is  authorized  to  employ  additional  coon- 
sel,  if  he  shall  deem  it  necessaiy,  to  aid  the  counsel  authorized  by  law 
in  protecting  the  interest  of  the  state  in  a  certain  cause  pending  in  the 
supreme  court  of  appeals  of  this  state,  in  which  Alexander  Campbell, 
jr.,  is  appellant  and  George  W.  Caldwell  is  appellee,  and  to  pay  sncb 
additional  counsel  out  of  the  civil  contingent  fund. 
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Chap.  84. — An  ACT  anthorizkiK  the  present  and  former  SheriffSs  of 
Ohio  county  to  Pay  certain  Moneys  to  the  Treasurers  of  Ritchie, 
Triadelphia,  Liberty  and  Richland  Townships,  in  said  county. 

Passed  February  16, 1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  All  moneys  which  have  been  heretofore  appropriated  for  the  pur-  J^^'JJ^**^*,!™^'*' 
pose  of  carrying  on  schools  within  the  townships  of  Ritchie,  Triadel-  townahipa. 
phia,  Liberty  and  Richland,  in  Ohio  county,  by  the  school  commis- 

Bioners  of  said  county,  and  which  are  still  held  by  the  sheriff  of  said 
coonty,  or  by  any  former  sheriff  or  sheriffs  of  said  county  as  treasurers 
of  the  school  commissioners  of  said  county,  shall  be  paid  to  the  town- 
ship treasurers  of  the  respective  townships  in  which  such  schools  are 
located,  on  the  order  of  the  school  superintendent  of  said  county,  pnb- 
ject  to  the  same  conditions  as  are  provided  for  the  payment  to  said 
treasurer  of  other  school  funds  in  the  forty-first  section  of  the  "act 
providing  for  the  establishment  of  a  system  of  free  schools,"  passed 
December  tenth,  eighteen  hundred  and  sixty-three. 

2.  It  shall  be  the  duty  of  the  late  clerk  of  the  school  commissioners  D„ty  of  ciork  of 
of  Ohio  county,  on  or  before  the  first  day  of  April,  eighteen  hundred  ItoSSJs^"™*'" 
and  sixty- five,  to  examine  the  accounts  of  school  funds  of  the  present 

and  late  sheriffs  of  Ohio  county,  comparing  them  with  the  appropria- 
tions which  have  been  made  by  said  commissioners,  and  with  the 
vouchers  which  shall  be  exhibited  by  said  sheriffs,  to  ascertain  the 
amoantB  which  may  be  due  to  any  or  all  of  the  schools  of  such  appro- 
priationsy  and  to  certify  such  amounts  in  detail  to  the  county  super- 
intendent of  free  schools  in  said  county. 


Chap.  85. — An  ACT  to  enable  the  Banks  of  this  State  to  become 
Banking  Associations  under  the  Laws  of  the  United  States. 

•  Passed  February  17, 1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Any  bauK  of  circulation  now  doing  business  in  this  State,  which  Surrender  of 
becomes  an  association  for  banking  under  the  laws  of  the  United ' 

States,  shall  be  deemed  to  have  thereby  surrendered  its  state  charter, 
and  shall  no  longer  continue  the  business  of  banking  within  this  State 
under  the  laws  thereof. 

2.  Any  such  bank  may  issue  or  reissue  its  circnlating  notes  author-  inw  of  cinmia- 
ized  by  the  law  of  this  State  for  six  months  after  it  has  so  surrendered  JiniS!*'  """ 
its  charter ;  but  if  after  the  expiration  of  the  said  six  months,  any  such 

bank  issue  or  reissue,  with  intent  that  the  same  shall  be  circulated  as 
currency,  any  note,  bill,  paper  or  thing,  other  than  such  as  are  author- 
ized by  the  laws  of  the  United  States,  it  shall  be  deemed  an  unchar- 
tered company  within  the  meaning  of  chapter  sixty  of  the  Code  of 
Virginia,  second  edition. 
81 
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be^done^StS"^  3.  Such  bank,  notwithstanding  the  surrender  of  its  state  charter, 
state  charter  is  may  sue  and  be  sued  in  its  corporate  name,  and  in  that  name  do  all 
lawful  acts  for  the  purpose  of  collecting  its  debts,  prosecuting  and 
defending  its  rights,  disposing  of,  conveying  and  transferring  its  prop- 
erty and  claims,  discharging  its  liabilities  and  winding  up  its  aflkin, 
as  if  the  charter  remained  in  full  force. 

4.  The  owners  of  two-thirds  of  the  capital  stock  of  any  bank  of  dr 
culation  doing  business  in  this  State  may,  either  by  vote  in  a  meetiof 
of  stockholders  duly  called  and  held,  or  by  signing  an  agreement  or 
agreeements  to  that  effect,  authorize  a  majority  of  the  directors,  or  of 
the  directors  of  the  parent  bank,  if  it  be  a  bank  having  branches,  to 
execute  the  articl  ed  of  association  and  organization  certificate  men- 
tioned in  the  forty-fourth  section  of  the  act  of  congress  approved  Jose 
third,  eighteen  hundred  and  sixty- four,  entitled  ^'an  act  to  provide  a 
national  currency,  secured  by  a  pledge  of  United  States  bonds,  and  to 
provide  for  the  circulation  and  redemption  thereof,"  and  to  ehasge 
and  convert  the  said  bank  into  a  national  association  under  the 
said  act. 

5.  At  such  meeting  of  stockholders,  every  share  shall  have  one  role 
and  the  vote  of  any  stockholder  may  be  cast  in  person  or  by  proxy. 
Such  agreement  may  be  signed  on  behalf  of  any  stockholder  by  bis 
attorney  in  fact.  Any  executor,  administrator,  guardian  or  commit- 
tee holding  stock,  may  authorize  such  change  and  conversion  without 
incurring  any  personal  responsibility  thereby. 

6.  When  any  such  change  and  conversion  shall  have  been  author- 
ized, as  aforesaid,  the  cashier  shall  publish  notice  thereof  once  a  we^ 
at  least  four  weeks  successively,  in  some  newspaper  printed  at  the 
seat  of  government,  and  in  such  other  newspaper  or  newspapers,  if  aoy^ 
as  the  directors  may  order. 

cjompensation  to  ^*  "^^^  circuit  court  of  the  county  in  which  the  said  bank  is  located, 
diswnting  stock-  or  in  which  the  parent  bank  is  located,  if  it  be  a  bank  having  J)ranches, 
may,  on  the  petition  of  any  stockholder,  ten  days*  notice  of  snch 
petition  having  been  given  to  the  cashier,  proceed  to  ascertain,  upon 
the  report  of  one  or  more  commissioners,  to  be  appointed  by  the  court 
for  the  purpose,  the  fair  market  value  of  the  shares  of  the  said  bank 
at  the  time  when  the  last  dividend  was  declared.  The  report  and 
proceedings  of  the  commissioners  shall  be  subject  to  exceptions  by 
any  person  interested,  in  like  manner  as  those  of  commissioners  in 
chancery,  and  shall  be  of  no  validity  till  confirmed  by  the  court ;  but 
notice  of  the  proceedings  before  the  commissioners  shall  be  sufficient 
if  given  to  the  cashier.  Within  sixty  days  after  the  value  of  the  shares 
is  ascertained  as  aforesaid,  the  said  bank  shall  cause  every  stockholder 
who  has  not  authorized  the  change  or  conversion  to  be  paid  for  his 
shares  according  to  such  valuation,  with  interest  thereon  from  the 
time  when  the  last  dividend  was  declared ;  and  the  shares  so  paid  for 
shall  be  thereby  transferred  to  the  said  bank. 

8.  Where  there  is  any  stock  in  such  bank  belonging*  to  this  State, 
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[)r  the  literary  fand  or  board  of  public  works,  or  applicable  to  the  sap-  (jousent  siren  on 
port  of  free  schools,  a  majority  of  the  directors,  or  of  the  directors  of  Btockf  °  ***'* 
the  parent  bank,  if  it  be  a  bank  having  branches,  are  hereby  aathor- 
ized,  so  far  as  the  said  stock  is  concerned,  to  execute  the  articles  of 
usociatioQ  and  organization  certificate,  and  to  change  and  convert 
the  said  bank  into  a  national  association  pursuant  to  said  act  of  con- 
gress ;  and  such  stock  shall  be  computed  in  making  up  the  two-thirds 
necessary  to  confer  the  authority  aforesaid. 

9.  Whenever,  in  adjusting  the  shares  in  any  bank  surrendering  its  Fractional 
charter  as  aforesaid,  to  the  value  of  the  shares  of  the  national  associa-  ■*^"^- 
tion  into  which  it  is  changed  and  converted,  there  shall  be  any  frac- 
tions of  shares,  the  value  of  such  fractions  shall  be  ascertained  from 

the  valuation  fixed  as  before  provided,  for  the  shares  of  the  refusing 
stockholders ;  or  if  there  be  no  refusing  stockholder,  or  the  value  of 
the  shares  of  refusing  stockholders  has  not  been  ascertained  as  afore- 
8ud,  then  the  valuation  of  such  fractions  shall  be  according  to  the  par 
valae  of  the  share.  Upon  the  payment  of  such  valuation,  the  frac- 
tions so  paid  for  shall  be  thereby  transferred  to  the  bank. 

10.  Nothing  herein  contained  shall  be  construed  to  prevent  such  Purchase  of 
bank  from  acquiring  by  purchase,  or  transfer  by  agreement  the  shares  tiSufby  a«iS^" 
of  any  refusing  stockholder  or  any  fractions  of  shares.  menu 

11.  The  capital  stock  of  such  bank  shall  be  reduced  to  the  extent  nedaction  of 
of  the  par  value  of  the  shares  to  which  it  becomes  entitled  as  afore-  ^p*'*** 
said ;  and  may  be  further  reduced  to  any  amount  fixed  by  authority  of 

the  stockholders  consenting  to  the  change  and  conversion  as  afore- 
said, or  by  the  directors  or  a  majority  of  them,  if  no  order  on  the  sub- 
ject be  made  by  the  said  stockholders ;  and  such  reduction  may  be 
made  either  by  the  purchase  and  extinguishment  of  shares  or  by 
reducing  the  par  value  of  the  share,  or  by  both  methods.  Or,  by  like 
authority,  the  capital  stock  may  be  increased  by  the  sale  of  additional  ui?r*"  ^^  ^^' 
shares  at  such  price  as  may  be  agreed  upon. 

12.  The  bonus  and  tax  imposed  by  the  laws  of  this  state  upon  the  ~    «g  and  tax 
bank  so  surrendering  its  charter,  shall  be  paid  by  it  into  the  treasury 

of  the  state,  in  proportion  to  the  time  from  the  first  day  of  February 
preceding  such  surrender  until  it  became  a  national  association  under 
the  laws  of  the  United  States. 

18.  When  the  charter  of  any  bank  is  surrendered  as  aforesaid,  all  Transfer  of 
its  assets,  real  and  personal,  and  its  claims,  shall  immediately  and  by  bnuii^from  tie 
act  of  law,  without  any  conveyance  or  transfer,  become  the  property  J^d  to  the  now 
of  the  national  association  into  which  it  is  changed  and  converted  ] 
and  the  said  national  association  shall  be  subject  to  all  the  pre-exist- 
ing liabilities  of  such  bank. 
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Chap.  86. — An  ACT  to  authorize  the  Superintendent  on  the  Western 
end  of  the  Wheeling  and  Fairmont  Turnpike  to  regulate  the  Tolls 
on  the  said  road. 

Passed  February  17,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  superintendent  for  the  western  end  of  the  Wheeling  and  Fair 
mont  turnpike  is  hereby  authorized,  when  in  his  judgment  said  road 
is  not  in  a  condition  to  justify  the  collection  of  tolls  thereon,  to  sus- 
pend such  collection  for  such  time  as  he  may  deem  proper,  not  ex- 
ceeding altogether  six  months  in  any  one  year. 


Chap.  87. — An  ACT  to  allow  suits  heretofore  cognizable  in  Pocahon- 
tas and  Webster  Counties  to  be  brought  in  Upshur  Coun^. 

Fassod  February  17,  1S65. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Suits  may  bo  ^*  ^^  Buit  at  law  or  in  equity  which,  according  to  the  one  hundred 

Bhurlnstead^of"  «°^  sixty- ninth  chapter  of  the  code  of  Virginia,  second  edition,  mijjht 
be  brought  in  the  county  of  Pocahontas  or  Webster  may  hereaAerbe 
brought  in  the  county  of  Upshur ;  but  nothing  herein  contained  shall 
be  construed  to  affect  any  provision  of  law  for  the  limitation  of  suits. 


Pocahontas  and 
Webster. 


Jury  costs  in 
such  cases. 


2.  No  jury  shall  be  called  or  impanneled  in  any  action  or  suit  broogbt 
in  the  county  of  Upshur  by  virtue  of  this  act,  until  and  unless  the 
plaintiff*  pay  to  the  clerk  of  the  court  twelve  dollars  to  defray  joij 
costs  ;  which  sum  the  said  clerk  shall  pay  into  the  treasury  of  the  said 
county  of  Upshur,  and  if  judgment  be  rendered  for  the  plaintiff,  shall 
tax  the  same  in  the  costs  to  be  recovered  by  him  in  lieu  of  the  aum 
heretofore  in  such  case  allowed  by  law.  If  judgment  be  rendered 
against  the  plaintiff,  no  jury  costs  shall  be  taxed  against  him  if  he  has 
paid  the  sum  of  twelve  dollars  to  the  clerk  as  aforesaid. 


Petition  by 
suardjan. 


Verified  by  affi- 
davit. 


Chap.  88.— An  ACT  to  provide  for  the  Sale  of  the  Property  of 
Minors  in  certain  cases. 

Passed  February  18,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  ; 

1.  If  the  guardian  of  any  minor  think  that  the  interest  of  the  ward 
wi^l  be  promoted  by  a  sale  of  his  estate,  or  any  estate  in  which  the 
minor  is  interested  with  others,  infants  or  adults,  whether  the  estate  of 
the  minor,  or  of  any  of  the  persons  interested,  be  absolute  or  limited, 
and  whether  there  be  or  be  not  limited  thereon  any  other  estate,  vested 
or  contingent,  such  guardian  may  apply  by  petition  in  a  summary  way 
to  the  circuit  court  of  the  county  in  which  the  estate  proposed  to  be 
sold,  or  some  part  thereof,  may  be,  stating  plainly  all  the  estate,  real 
and  personal,  belonging  to  the  minor,  and  all  the  facts  calculated  to 
show  the  propriety  of  the  sale.  The  petition  shall  be  verified  by  the 
oath  of  the  plaintiff;  and  the  minor  and  all  others  interested  shall  be 
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made  defendants,  and  also  all  those  who  woald  be  the  heirs  or  distribu-  JJJj^JJ'"'  ^ 
tees  of  the  minor,  if  he  were  dead  ;  and  the  defendants  shall  have  ten  Notice  of  petition 
days'  notice  previoas  to  the  hearing  of  snch  petition. 

2.  To  every  such  minor  there  shall  be  appointed  a  guardian  ad  litems  l,"Ym.**°  ^" 
who  must  be  present  at  the  hearing. 

3.  If  it  be  clearly  shown  by  the  petition,  exhibits  and  evidence  in  what  case  sale 
introduced,  that  the  interest  of  the  minor  will  be  promoted  by  the  sale,  ™*^  ^  ordered. 
and  the  court  is  of  opinion  that  the  rights  of  no  person  will  be  violated 

thereby,  it  may  order  a  sale  of  the  estate  or  any  part  thereof,  taking 

for  the  purchase  money,  when  the  sale  is  on  credit,  ample  security.  Terms  of  sale. 

And  such  sale,  as  the  court  may  prescribe,  may  be  at  public  auction 

or  by  private  sale,  on  such  terms  and  in  such  parcels  as  shall  seem 

most  beneficial  to  the  minor. 

4.  At  such  sale  neither  the  guardian  or  guardian  ad  litem  shall  be  a  Gnardian.&c, 

,  j«       ii  "J*       ,.1  not  to  purchase. 

purchaser,  directly  or  indirectly. 

5.  The  proceeds  of  sale  shall  be  invested  or  applied,  under  the  direc-  Appiii^tion  of 
lion  of  the  court,  for  the  use  and  benefit  of  the  persons  entitled  to  the    ^ 

estate  so  sold.    And,  before  any  snch  sale  is  made,  the  guardian  shall  by  guardian'^  ^^^ 

enter  into  bond,  with  approved  security,  in  open  court,  in  a  penalty 

equal  to  double  the  value  of  the  estate  to  be  sold,  conditioned  for  the 

faithful  application  of  the  proceeds  of  sale  according  to  the  order  ; 

which  bond  may  be  made  payable  to  the  state  ;  and  the   court  may 

thereafter  order  new  bond,  with  other  security  to  be  given,  if  deemed 

necessary ;  and  suits  may  be  prosecuted  from  time  to  time  upon  any 

such  bond,  in  the  name  of  the  state,  for  the  benefit  of  any  person  injured 

by  a  breach  of  the  condition,  until  damages  be  recovered  equal  to  the 

penalty ;  the  party  for  whom  such  suit  is  brought  being  responsible  for 

costs,  in  like  manner  as  if  he  were  plaintiff  in  the  action. 

6.  Whenever  the  guardian  makes  sale  of  any  estate  as  herein  pro-  conyeyance  to 
vided,  he  may  be  authorized  by  the  court  to  execute  a  conveyance  to  P^rc^*««*"' 
the  purchaser  with  special  warranty  upon  payment  of  the  purchase 

money,  or  the  court  may  order  such  sale  to  be  reported  for  confirma- 
tion, and  when  confirmed,  direct  such  conveyance  to  be  made  by  the 
guardian  or  a  commissioner. 

7.  Every  such  conveyance  shall  be  as  effectual  in  law  as  if  the  same  ^^^^  ^f  ^^^^^ 
were  made  by  the  minor  when  of  lawful  age.  conveyance. 

8.  But  no  estate  of  any  minor  shall  be  sold  under  this  act  against  ^hensaie  not  to 
the  provisions  of  any  will  or  conveyance  by  which  the  estate  was  de-  *>®  ordered. 
vised  or  ganted  to  such  minor. 

9.  Nothing  herein  contained  shall  be  construed  to  prevent  the  dis-  Former  mode  of 
posal  of  the  estates  of  infants  and  others,  in  the  manner  and  under  the  E^doptef."^^^ 
regulations  prescribed  in  chapter  one  hundred  and  twenty-eight  of  the 

Code  of  Virginia,  serond  edition. 

10.  No  attorney's  fee  shall  be  taxed  in  the  costs  of  any  proceeding  Attorney's  fee. 
under  this  act. 


30  laxea  on  Licenses — Circuit  Courts,  [1865. 

Chap.  89.— An  ACT  amending  Section  13  of  Chapter  88  of  the  Acts 

of  1863. 

rasacd  February  18,  1865. 
Bo  it  enacted  by  the  Legislature  of  W«8t  Virginia : 

Section  thirteen  of  chapter  eighty-eight  of  the  Acts  of  eighteen  hun- 
dred and  sixty-three,  is  hereby  amended  by  adding  at  the  end  thereof 
the  following : 

SuperrisorB  to         ^^^  ^^  shall  be  the  duty  of  said  board,  at  every  such  meeting,  to 

c^ptarezpendf-    ^^^^  out  a  detailed  statement  of  the  receipts  and  expenditures  for 

tiiree  and  debt,    ©ounty  purposes  during  the  preceding  year,  and  of  the  county  debt, 

if  any,  and  for  what  purpose  created.    And  to  post  the  same  at  some 

public  place  in  each  of  the  organized  townships  of  their  county,  within 

fifteen  days  after  their  adjournment. 


Chap.  40.— An  ACT  to  repeal  Chapter  88  of  the  Code  of  Viiginis- 

Passed  February  18, 1665. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Chapter  thirty-eight  of  the  Code  of  Virginia,  second  edition,  entitled 
"of  taxes  on  licenses,"  is  hereby  repealed. 


Chap.  41.— An  ACT  to  regulate  the  Jurisdiction  of  the  Circuit  Courts 
in  certain  cases. 

Passed  February  20,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
tron*'?f  iour'?of        When  there  is  no  judge  qualified  by  law  to  hold  the  circuit  court  of 
be'exerciiedX*^  ^"^y  county,  or  the  circuit  court  of  any  county  cannot  safely  and  with- 
anothor.  qu^  interruption  be  held  therein,  the  jurisdiction  of  such  circuit  court, 

in  relation  to  the  probate  of  wills,  suits  and  controversies  testamenta- 
ry, the  appointment,  qualification,  bonds  and  accounts  of  guardians, 
curators,  committees  of  insane  persons  and  personal  representatives 
of  deceased  persons,  and  the  revocation  of  their  powers,  may  be  exer- 
cised by  the  circuit  court  of  any  other  county  of  the  same,  or  of  an 
adjoining  circuit. 


Chap.  42. — An  ACT  to  provide  for  Recording,  in  the  oflSce  of  the 
Secretary  of  the  State,  Deeds  and  other  Writings  relating  to  Prop- 
erty in  Counties  in  which  no  records  are  kept. 
Passed  February  20, 1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  Any  writing  mentioned  in  the  first  section  of  chapter  one  hun- 
dred and  twenty- one  of  the  Code  of  Virginia,  second  edition,  or  the 
one  hundred  and  nineteenth  chapter,  or  in  the  one  hundred  and 
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eighteenth  chapter  of  the  said  code,  which  is  to  he  or  may  be  record-  what  writing 
ed  in  any  county  of  this  state,  in  which,  by  reason  of  war  or  insnrrec-  iS*offl^?f  soc^ 
tiOD,  no  records  are  kept,  may  be  admitted  to  record  in  the  office  of  ^'^' 
tbe  secretary  of  the  state  as  to  any  person  whose  name  is  signed  there- 
to, when  it  shall  have  been  acknowledged  by  him,  or  proved  by  two 
w^itnesses  as  to  him,  before  the  secretary  of  the  state,  or  when  the 
same  shall  have  been  acknowledged  or  proved,  and  certified  in  the 
manner  required  by  law.     When  any  writing  admitted  to  record  in  Effect  of  writing 
the  office  of  the  secretary  of  the  state,  or  a  certified  copy  thereof,  is  dence!'^ "  **^  * 
offered  in  evidence,  it  shall  not  be  necessary  to  prove  that  no  records 
were  kept  in  the  proper  county  by  reason  of  war  or  insurrection,  at 
the  time  the  same  was  so  admitted  to  record ;  but  it  shall  be  so  pre- 
sumed, unless  evidence  to  the  contrary  be  produced. 

2.  It  shall  be  the  duty  of  the  secretary  of  the  state,  upon  being  sat-  Dutyof  §ecre- 
isfied  at  any  time,  that  no  records  are  kept  in  a  county  by  reason  of  **^' 

war  or  insurrection,  to  admit  to  record  all  writings  which,  as  the  law 
now  is,  might  be  recorded  in  such  county,  and  to  record  the  same  in 
a  well  bound  book  to  be  provided  at  the  public  expense,  and  kept  in 
his  office.  Writings  admitted  to  record  under  this  act,  shall  be  sub-  Tax  on  writiDgs. 
ject  to  the  same  tax  as  if  they  were  recorded  in  the  counties  in  which 
they  might  otherwise  be  recorded,  to  be  paid  to  the  secretary  before 
they  are  admitted  to  record.  The  secretary  shall  account  for  and  pay 
into  the  state  treasury  quarterly,  all  taxes  received  by  him  under  this 
act.  The  secretary  shall  charge  and  receive  the  same  fees  for  record- 
ing any  writing  under  this  act,  that  a  recorder  would  be  entitled  to  teiy. 
charge  and  receive  for  similar  services. 

3.  The  recording  of  any  writing  admitted  to  record  under  the  pro-  Effect  of  reoorda. 
visions  of  this  act,  shall  have  the  same  effect  as  if  such  writing  had 

been  recorded  in  the  county  wherein  it  might  otherwise  have  been  re- 
corded, until  records  can  again  be  kept  in  such  county,  and  no  longer. 

4.  Copies  of  writings  admitted  to  record  by  the  secretary  of  the  Effect  of  oertiflod 
state  pursuant  to  this  act,  certified  by  him  under  his  hand  to  be  true  ^9^^- 
copies,  shall  have  the  like  effect  as  copies  certified  by  a  recorder,  of 

writings  duly  recorded  in  his  office  ]  and  the  secretary  may  charge  the 
same  fees  for  such  copies  as  the  recorder. 

6.  The  governor,  whenever  he  is  satisfied  that  the  writings  record- 
ed in  the  office  of  the  secretary  of  the  state  as  aforesaid,  relating  to 
property  in  any  county,  or  which,  as  the  law  now  is,  should  be  record- 
ed therein,  can  safely  be  removed  to  and  kept  in  such  county,  may  RemoTal  of  writ- 
order  the  said  writings  to  be  delivered  to  the  recorder  thereof  j  and  *"*"• 
the  recorder  shall  thereupon  duly  record  the  same  in  his  office,  in  like 
manner  and  with  like  effect,  as  if  the  same  had  been  originally  admit- 
ted by  him  to  record,  and  may  charge  the  same  fees  for  such  record- 
ing.    And  if  any  original  writing  admitted  to  record  by  the  secretary 
of  the  state,  be  lost  or  destroyed,  a  copy  certified  by  the  secretary,  oertifledcopF 
under  his  hand  may,  at  any  time,  be  admitted  to  record,  and  recorded  '"^^  ^  r«oorded. 
in  the  proper  county,  in  place  of  such  original. 
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veyor. 


Poll  on  question 
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Bosnitof  poll. 


Manner  of  I 
taking  poll. 


Duty  of  super- 
▼i-«or8  of  Ran- 
dolph. 


Chap.  43.— An  ACT  to  alter  part  of  the  diyision  line  between  tlie 
Counties  of  Randolph  and  Upshur. 

Passed  February  21,  IFCj. 

Be  it  enacted  by  the  Legislature  of  West  Virgiuia: 

1.  The  division  line  between  the  counties  of  Randolph  and  Upsbar 
is  hereby  altered  so  as  to  run  as  follows :  Beginning  at  the  forki  of 
the  Middle  Fork  river,  thence  a  straight  line  to  the  top  of  Kelly 
Knob,  thence  a  straight  line  to  Rader's  Spring,  at  the  southeast  cor 
ner  of  the  Upshur  county  line ;  and  so  much  of  the  county  of  Ran- 
dolph as  is  included  within  said  line,  is  hereby  annexed  to,  and  made 
a  part  of  the  county  of  Upshur. 

2.  The  annexation  herein  provided  for,  shall  not  be  of  force  until 
the  same  is  ratified  by  a  vote  of  the  qualified  voters  residing  within 
the  boundary  described  in  the  preceding  section,  in  the  manner  here- 
inafler  provided,  nor  until  the  surveyor  of  the  county  of  Upshur  shill 
run  and  mark  the  said  lines,  and  make  three  plats  thereof,  each  of 
which  he  shall  duly  certify  and  forward  one  to  the  secretary  of  the 
state,  another  to  the  recorder  of  the  county  of  Randolph,  and  the 
third  to  the  recorder  of  the  county  of  Upshur,  who  shall  file  and 
carefully  preserve  the  same  in  their  respective  offices. 

3.  The  account  of  the  said  surveyor  for  his  fees  and  expenses  incnr 
red  under  the  provisions  of  this  act,  shall  be  audited  by  the  board  of 
supervisors,  and  paid  out  of  the  treasury  of  the  county  of  Upshur. 

4.  On  the  first  Monday  in  May  ne](t,  a  poll  shall  be  opened  at  the 
regular  place  or  places  of  voting,  within  the  said  boundary,  as  fol- 
lows: ''For  annexation,''  and  ''Against  annexation,"  which  poll 
shall  be  opened  at  nine  o'clock,  A.  M.,  and  closed  at  sun-down.  If 
two-thirds  of  all  the  votes  cast  shall  be  "for  annexation,"  then  this 
act  shall  be  of  force  from  and  after  the  first  day  of  August,  eighteen 
hundred  and  sixty-five,  in  case  all  the  other  provisions  of  this  act  shall 
have  been  complied  with,  and  if  not,  then  from  and  after  the  day  on 
which  such  provision  shall  be  complied  with.  The  taking  of  said 
poll  shall  be  conducted,  certified  and  returned  in  the  manner  provi- 
ded by  law  for  conducting,  certifying  and  returning  the  polls  at  elec- 
tions for  state  and  county  officers,  except  that  a  copy  of  said  poll  shall 
be  certified  to  the  board  of  supervisors  of  the  county  of  Upshur.  It 
shall  be  the  duty  of  the  board  of  supervisors  of  the  said  countj  of 
Randolph  to  convene  within  ten  days  afler  the  taking  of  said  poll? 
at  which  time  they  shall  declare  the  result  of  the  vote  so  taken,  and 
enter  the  same  in  their  minutes,  and  certify  and  transmit  a  copy  of 
such  entry  to  the  board  of  supervisors  of  the  county  of  Upshur. 


Chap.  44.— An  ACT  for  the  establishment  of  a  Union  School  in  the 
City  of  Parkersburg,  and  to  provide  for  the  erection  of  School 
Buildings  therein. 

Passed  February  21, 1865. 

Be  it  enact-ed  by  the  Legislature  of  West  Virginia : 

1.  The  board  of  education  for  the  township  of  Parkersburg,  in 
Wood  county,  is  hereby  authorized  to  call  a  meeting  of  the  qualified 


.865.]      BanTcs  to  Redeem  in  Legal  Tender  Money.  33 

oters  of  the  city  of  Parkersbnrg,  at  the  earliest  day  it  may  deem 

roper  after  the  passage  of  this  act,  having  given  notice  theriaof  in 

lanner  and  form  as  prescribed  in  section  ten  of  ''an  act  providing 

3r  the  establishment  of  a  system  of  free  schools,''  passed  December 

snth,  eighteen  hundred  and  sixty-three,  which  meeting  shall  be  organ* 

eed  and  conducted  as  provided  for  the  annual  township  meetings ; 

.nd  when  so  organized,  the  board  of  education  shall  submit  the  prop-  Board  of  eduui- 

sition  for  the  establishment  of  a  union  school,  with  the  reasons  for  totera  procSlu  ^** 

be  same,  together  with  a  carefully  prepared  estimate  of  the  cost ;  and  **^°  forBchooi. 

fy    afler  full  deliberation  and  discussion,  a  majority  of  the  quali- 

Led  voters  present  and  voting,  shall  decide  in  favor  of  the  proposi- 

ioxiy  such  school  shall  be  established. 

2.  The  board  of  education  may  levy,  if  authorized  by  a  majority  of 

,  .  ,  'uj^i.  J-  Tax  for  building 

he  voters  as  above  prescribed,  a  tax  oi  not  exceedmg  in  any  one  puipoBca. 
rear,  five  mills  on  every  dollar  on  the  property  of  said  city  for  the 
mrpose  of  purchasing  ground  and  erecting  school  buildings  for  the 
education  of  the  youth  of  said  city.  The  powers  of  the  board  of  edu- 
sation  in  respect  to  said  levy,  to  be  restricted  only  by  section  forty- 
nght  of  the  act  above  referred  to. 

3.  The  board  of  education  of  said  township,  shall  make  the  levy 
kforesaid  only  on  the  returns  of  the  assessors  appointed  by  the  city  of 
?arker8burg ;  but  may  appoint  a  collector  who  shall  report  and  pay  ADpointmont  uf 
>ver,  after  the  tax  bills  shall  be  placed  in  his  hands  by  the  proper  ^  "^^  ^^^    ^' 
>fficer,  the  amount  by  him  collected,  to  the  order  of  the  board  of  edu- 
cation ;  such  report  specifying  the  purpose  in  building,  to  which  the 

noney  is  to  be  applied. 

4.  The  board  may  require  such  bond  of  the  collector  as  it  may  deem  rowoni  nnd  duty 
efficient,  and  shall  record  and  report  all  its  proceedings  under  this  act, 

in  the  same  manner  as  required  by  the  act  aforesaid,  and  shall  be 
governed  by  the  provisions  of  said  act,  except  where  the  same  are 
ncoDfiistent  with  the  provisions  of  this  act. 


BankH  to  rod<.>em 


Dhap.  45. — An  ACT  requiring  the  Banks  in  this' State  to  redeem  their 
issues  in  Legal  Tender  Money  of  the  United. States. 

Pasflod  February  22,  1S65. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  several  banks  and  their  branches  in  this  state,  shall,  from 
uid  afler  the  first  day  of  March,  eighteen  hundred  and  sixty- five  re-  i^Huu^in^iofmi'te^ 
deem  their  circulating  notes  in  legal  tender  money  of  the  United  States,    ^^  J"o»»<>y- 
when  demanded  :  Provided,  that  afler  the  day  herein  nxed,  the  said  ProTiso. 
banks  or  their  branches,  shall  not  be  compelled  to  pay  said  legal  ten- 
der money  for  any  notes  held  by  or  due  to  any  other  bank  or  banking 
company,  which  does  not  redeem  its  own  notes  when  demanded,  in 
the  legal  tender  money  of  the  United  States. 

2.  If  any  note  due  firom  Any  bank  be  presented  for  payment  afler 
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Srelo'to redwm.  *^®  ""^  ^"*  ^^^  ®^  March,  eighteen  hundred  and  sixty-five,  within 
the  nisoal  business  hours,  at  the  bank  or  office  where  payable,  and  be 
not  paid  in  legal  tender  money  of  the  United  States  when  so  present- 
ed, the  party  presenting  the  same  may,  on  motion  in  the  circuit coaitr 
after  ten  days'  notice,  or  by  warrant  before  a  justice,  (according  to 
the  amount,)  recover  from  the  bank  the  amount  of  sach  note  with 
interest  thereon  at  the  rate  of  twelve  per  centum  per  annum,  from  the 
time  of  such  &ilure  until  paid. 


Redemption  by 
braDcbes. 


8.  It  shall  be  the  duty  of  every  branch  of  a  bank,  in  addition  to  the 
redemption  required  at  such  branch,  to  redeem  its  circulating  notes 
on  demand  at  the  parent  bank,  in  legal  tender  money,  and  for  failarc 
so  to  redeem  the  same,  the  branch  in  default  shall  be  liable  to  inte^ 
est  at  the  rate  of  twelve  per  centum,  to  be  recovered  in  the  same  man- 
ner as  prescribed  in  the  second  section. 


Names  of  oorpO' 
ratore. 


Style  of  compa- 
ny. 


Chap.  46. — An  ACT  to  Incorporate  the  Parkersburg  and  BuniiDg 
Springs  Railroad  Company. 

Pawed  February  22, 1866. 

Be  it'  enacted  by  the  Legislature  of  West  Virginia: 

1.  James  Cook,  Jefferson  Gibbens,  J.  N.  Camden,  D.  R.  Neal,  J- 
B.  Wharton,  J.  G.  Blackford,  J.  J.  Jackson,  Jr.,  Alfred  H.  Rogers, 
B.  F.  Stewart,  Abram  Enoch,  D.  N.  Wolfe,  R.  P.  Steed,  Be?erl€j 
Smith,  M.  Woods,  Eugene  List,  S.  Newberger,  P.  D.  Gambrill,  A.G. 
Leonard,  J.  G.  Blair,  Archibald  Russell,  A.  Dishel,  J.  R.  Murdoch,  J. 
M.  Leach,  and  their  associates,  successors  and  assigns,  and  all  who 
shall  become  stockholders,  when  three  thousand  shares  at  fifty  dollars 
each  shall  have  been  subscribed  as  hereinafter  provided,  are  hereby 
made  a  body  politic  and  corporate,  under  the  name,  style  and  title  of 
the  Parkersburg  and  Burning  Springs  Railroad  Company :  ProTided, 
said  subscription  shall  have  been  made  in  good  faith,  within  two  years 
from  the  passage  of  this  act 


2.  The  said  company  is  hereby  authorized  to  construct  a  railway 
Boutepreecribed  from  the  city  of  Parkersburg,  or  any  point  on  the  Northwestern  Vl^ 
ginia  Railroad  between  that  city  and  Petroleum  Station,  on  said  road, 
southerly  and  westwardly,  from  said  road  up  the  Little  Kanavhs 
river,  or  any  of  its  tributaries,  to  Burning  Springs,  and  the  head 
waters  of  the  Little  Kanawha,  and  make  such  sidings,  branches  and 
extensions  not  exceeding  ten  miles  in  length,  as  they  may  deem  neces- 
sary and  convenient  to  the  development  of  the  mineral  and  agrical* 
tural  wealth  ^  the  country  between  the  Little  and  Great  Kanawha 
ProTiio.  rivers :  Provided,  no  portion  of  this  road  is  to  be  constructed  in  the 

valley  of  Elk  River,  except  to  connect  with  the  West  Virginia  Central 
Railway  Company. 

Capital  stock.  8.  The  capital  stock  of  siud  company  may  be  increased  at  the  option 
of  the  stockholders  or  directors  thereof,  as  the  by-laws  of  the  com- 
pany may  provide,  to  one  hundred  thousand  shares,  and  the  said  cor 
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foiation  or  directors,  or  any  three  of  them,  may  open,  or  appoint 

n  agent  or  agents  to  open  books  for  subscriptions,  at  any  point  they  snbscriptioD 

nay  select,  to  procure  said  stock,  or  any  portion  thereof  by  them  de-  ti»o"fo''- 

ennined. 

4.  The  said  books  shall  be  opened  and  the  subscriptions  received, 
n  the  manner  prescribed-  by  the  Code  of  Virginia,  second  edition, 
prescribing  general  regulations  for  the  incorporation  of  railroad  com- 

>anies.    The  said  company  shall  be  subject  to  all  the  provisions  and  Company  sab- 
iabilities,  and  entitled  to  all  the  benefits  of  the  aforesaid  Code,  espe-  iions  of  SoSeot 
»ally  such  as  are  specified  in  chapters  fifty-six,  fifty- seven  and  sixty- 
me  thereof,  and  of  all  other  general  laws  now  in  force  relating  to 
ailway  companies,  except  so  far  as  the  provisions  of  this  act  are  or 
nay  be  inconsistent  therewith. 

5.  Said  company  shall  have  power  to  borrow  money,  to  accept  and  Anthority  to 
receive  donations  in  lands,  money  or  other  things,  from  the  Congress  andTrecehredo. 
}f  the  United  States,  or  from  other  sources,  for  the  purpose  of  carry-  °*'*°°* 

;ng  on  the  object  of  this  act,  and  to  issue  proper  certificates  or  evi- 

lences  of  all  loans  made  by  it,  and  to  pledge  the  property  of  the 

company  for  the  payment  of  the  same  and  the  interest  that  may 

iccrae  thereon ;  and  the  said  company  shall  be  required  to  comqience  Commenoement 

the  construction  of  their  said  railway  within  three  years  from  the  pas-  wori™*""  ^ 

»ge  of  this  act,  and  shall  finish  one-fourth  thereof  within  five  years 

from  the  time  of  commencement. 

6.  The  president  and  directors  of  the  said  company,  or  a  majority  Anthority  to  is- 
»f  them,  shall  be  and  are  hereby  authorized  to  make  and  execute  ■"«^"'^"' 
bonds  or  certificates  of  indebtedness,  under  the  seal  of  the  said  com- 
pany, for  such  sum  or  sums,  and  payable  at  such  time  or  times,  and 

to  sell  and  dispose  of  the  same  on  such  terms  as  to  the  said  president 

eind  directors  may  seem  proper:  Provided,  that  nothing  hsrein  con-  proriso. 

tained  shall  be  taken  to  authorize  the  said  company  to  issue  anything 

In  the  nature  of  a  bank  note,  or  other  paper  to  be  used  for  circulating 

u  a  currency. 

7.  So  much  and  such  parts  of  the  Code  of  Virginia  hereinbefore  qq^  of  YirgiDia 
recited,  or  of  any  act  or  acts  as  may  be  inconsistentr  with  any  of  the  «>n«t">o<'" 
provisions  of  this  act,  shall  be  held  not  to  apply  to  the  company  here- 
by incorporated,  as  far  as  the  same  may  affect  the  charter  granted  by 

this  act. 

8.  The  legislature  reserves  the  right  to  alter  or  amend  this  act,  but  Rij^htofLogis- 
Buch  alteration  or  amendment  shall  not  aflfect  or  impair  the  right  of  ilS  wst  *™*"^ 
the  creditors  of  the  corporation  to  have  the  property  and  assets  there- 
of applied  in  discharge  of  their  respective  claims,  or  of  the  stockhold- 
ers to  have  the  surplus  which  may  remain  afler  providing  for  the 

debts  and  liabilities  of  the  corporation,  distributed  among  themselves 
acoording  to  their  respective  interests. 

9.  The  several  counties  through  which  the  line  of  the  said  railroad 
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Counties  author- 
ized to  take 
stock. 


or  any  branch  or  extension  thereof  may  pass,  are  hereby  antiumari 
to  subscribe  to  the  capital  stock  of  said  company  to  the  amount  nd 
exceeding  two  thousand  shares  each. 


Commenccmont 
And  end  <if  fiscal 
year. 


Law  repottlod . 


Chap.  47.— An  ACT  concerning  the  Fiscal  Year. 

Paased  February  22, 1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  fiscal  year  shall  hereafter  commence  on  the  first  day  of  Jia- 
uary,  and  end  on  the  thirty-first  day  of  December,  and  the  fiscal  year 
eighteen  hundred  and  sixty-five  shall  be  deemed  to  have  commenced 
as  of  the  first  day  of  January,  eighteen  hundred  and  sixty-five,  aid 
shall  end  on  the  thirty-first  day  of  December  of  the  same  year. 

2.  The  eleventh  section  of  chapter  forty- five  of  the  Code  of  Vir- 
ginia is  hereby  repealed. 


Chap:  48. — An  ACT  repealing  the  Acknowledgment  of  Deeds  asi 
other  writings,  before  Justices. 
Passed  February  22, 18f5. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Where  the  acknowledgment  of  any  deed  or  other  writing,  or  the 
privy  examination  of  a  married  woman  respecting  the  same,  has  bees 
heretofore  taken  by  any  justice  out  of  his  township,  or  it  does  no: 
appear  by  the  certificate  of  the  justice  that  such  acknowledgment  or 
privy  examination  was  taken  within  his  township,  the  same  shall  ner- 
ertheless  be  sufficient,  unless  there  be  other  lawful  objection  thereto- 

2.  Every  justice  who  is  now  in  office,  or  may  be  hereafter  elected 
Sc"for"?ertain"^  ^^^  qualified,  shall  be,  within  his  county,  by  virtue  of  his  officefan^- 
purposes.            tary  public  to  administer  and  certify  oaths,  and  to  take  acknowkd^ 

ments  of  deeds  and  other  writings,  and  the  privy  examination  of  rair^ 
ried  women  respecting  the  same ;  but  for  those  purposes  cnJj. 


Acknowledg- 
mcuts  taken  by 
justice  out  of  his 
townohip  8ufll' 
cieut. 


Jnstico  EX  orpi- 


John  Blactk  and 
sureties  released 
from  payiug  two 
judgmeute. 


Chap.  49.— An  ACT  for  the  relief  of  John  Slack,  late  Sheriff  of 
Kanawha  County,  and  his  Sureties. 

Passed  February  22,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

John  Slack,  late  sheriff  of  Kanawha  county,  and  Daniel  H.  Kline. 
Samuel  Hensley,  Willjam  Donnelly,  Robert  Blane,  James  H.  Frer, 
Samuel  Rust,  Joseph  Friend,  and  S.  Patrick,  his  sureties,  are  here^ 
released  from  paying  a  judgment  obtained  against  them  in  the  circsii 
court  of  the  city  of  Richmond,  bearing  date  May  tenth,  eighteen  hos- 
dred  and  fifty-nine,  for  fifteen  thousand  six  hundred  and  eighty  doUaif 
and  forty  cents,  with  interest  at  twelve  per  centum  per  annum.  a»3 
damages  and  costs,  for  certain  taxes  and  liabilities  alleged  to  be  dve 
the  state  of  Virginia  from  said  Slack  as  sheriff  as  aforesud,  for  tlie 
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year  eighteep  hundred  and  fifty- seven  ;  and  also  from  a  jadgment  of 
same  court  of  like  date,  for  sixteen  thousand  two  hundred  and  sixty- 
eight  dollars  and  fifty  cents/  with  interest  at  six  per  centum  per  an- 
nam  and  damages  and  costs,  for  similar  taxes  and  liabilities  for  the 
year  eighteen  hundred  and  fifly- eight. 


Chap.  60. — An  ACT  requiring  Oaths  in  certain  cases. 

Passed  February  23,  ISM. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Any  person  who  shall  have  heretofore  borne  arms,  or  who  shall  What  persons 
hereafter  bear  arms  against  the  government  of  the  United  States  or  of  ^S  or  alio- 
this  state,  or  who  shall  have  heretofore  accepted  or  held,  or  who  may  ^^'^"'^' 
hereafter  accept  or  hold  any  office,  civil  or  military,  under  any  pre- 
tended government,  either  state  or  federal,  in  opposition  or  inimical 

to  the  government  of  the  United  States  or  of  this  state,  except  such 
persons  as  are  now  in  the  army  of  the  United  States  as  volunteers, 
or  who  have  been  honorably  discharged  therefrom,  shall  take  and 
subscribe  an  oath  to  support  the  constitution  of  the  United  States  and 
the  constitution  of  the  state  of  West  Virginia,  to  be  filed  in  the  office 
of  the  recorder  of  the  county  where  such  person  resides. 

2.  Any  person  embraced  in  the  foregoing  section,  failing  to  comply  penalty  for  fail- 
with  the  requirements  thereof,  within  thirty  days  after  being  notified  JJ^to  take  such 
to  do  so  by  any  person,  shall,  on  conviction,  be  fined  not  less  than 

one  hundred  dollars,  at  the  discretion  of  a  jury,  and  in  addition  to 
such  fine  may  be  imprisoned  not  exceeding  thirty  days,  at  the  dis- 
cretion of  the  court.  If  any  person  who  may  be  convicted  under  the 
provisions  of  this  section,  shall  fail  for  thirty  days  after  such  convic- 
tion to  take  and  subscribe  the  oath  mentioned  in  the  first  section,  he 
shall,  on  conviction,  be  fined  by  a  jury  at  least  double  the  amount  of 
the  last  fine  against  him,  and  may  in  addition  to  such  fine,  be  impris- 
oned, at  the  discretion  of  the  court,  not  exceeding  sixty  days. 

3.  It  shall  be  the  duty  of  the  prosecuting  attorney  ^n  each  county  DQty  of  prosocn- 
to  bring  to  the  notice  of  said  courts  all  such  cases  as  are  embraced  in  **^*  attorney, 
the  first  section  of  this  act,  for  action  thereon. 


Chap.  51. — An  ACT  to  establish  a  Court  of  Limited  Jurisdiction  in 
the  City  of  Wheeling. 

Fussed  February  24, 1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  There  shall  be  established  a  court  of  record  of  limited  jurisdic- 
tion within  the  city  of  Wheeling,  to  be  called  *'The  Municipal  Court 
of  Wheeling." 

2.  On  the  fourth  Thursday  in  May,  in  the  year  eighteen  hundred  pj^^  election  for 
and  sixty-five,  and  in  every  fourth  year  thereafVer,  there  shall  be  elect-  J°^^* 
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Coantien  author-  or  any  branch  or  extension  thereof  may  pass,  are  hereby  aathozixed 
sukK?  *^°         ^^  subscribe  to  the  capital  stock  of  said  company  to  the  amount  not 


exceeding  two  thousand  shares  each. 


OommeiMH'niont 
find  end  (if  HhchI 
yenr. 


Law  irpoalpil . 


Chap.  47. — An  ACT  concerning  the  Fiscal  Year. 

Poflaed  Febmary  23, 1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  fiscal  year  shall  hereafter  commence  on  the  first  day  of  Jan- 
uary, and  end  on  the  thirty-first  day  of  December,  and  the  fiscal  year 
eighteen  hundred  and  sixty-five  shall  be  deemed  to  have  commenced 
as  of  the  first  day  of  January,  eighteen  hundred  and  sixty-five,  aod 
shall  end  on  the  thirty-first  day  of  December  of  the  same  year. 

2.  The  eleventh  section  of  chapter  forty- five  of  the  Code  of  Vir 
ginia  is  hereby  repealed. 


Chap:  48. — An  ACT  repealing  the  Acknowledgment  of  Deeds  and 
other  writings,  before  Justices. 
Passed  Fobnuwy  22, 18f  5. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Where  the  acknowledgment  of  any  deed  or  other  writing,  or  ihe 
privy  examination  of  a  married  woman  respecting  the  same,  has  bees 
heretofore  taken  by  Any  justice  out  of  his  township,  or  it  does  not 
appear  by  the  certificate  of  the  justice  that  such  acknowledgment  or 
privy  examination  was  taken  within  his  township,  the  same  shall  nev- 
ertheless be  sufficient,  unless  there  be  other  lawful  objection  thereto. 

2.  Every  justice  who  is  now  in  office,  or  may  be  hereafter  elected 
iic*for"cM-Yain"^  ^^^  qualified,  shall  be,  within  his  county,  by  virtue  of  his  office,  a  no-. 
ptirpo«K'4.            tary  public  to  administer  and  certify  oaths,  and  to  take  acknowledge 

ments  of  deeds  and  other  writings,  and  the  privy  examination  of  mar 
ried  women  respecting  the  same ;  but  for  those  purposes  cnly. 


Acknowledg- 
ments taken  by 
jufitice  out  or  his 
township  eiilB- 
cicmt. 


Justice  EX  OKPi- 


Jobn  Slack  and 
Bureties  releoeed 
from  jMiyiug  two 
judgments. 


Chap.  49.— An  ACT  for  the  relief  of  John  Slack,  late  Sheriff  of 
Kanawha  County,  and  his  Sureties. 

PMsed  Febniary  22,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

John  Slack,  late  sheriff  of  Kanawha  county,  and  Daniel  H.  Kline. 
Samuel  Hensley,  William  Donnelly,  Robert  Blane,  James  H.  Frey, 
Samuel  Rust,  Joseph  Friend,  and  S.  Patrick,  his  sureties,  are  herebj 
released  from  paying  a  judgment  obtained  against  them  in  the  circait 
court  of  the  city  of  Richmond,  bearing  date  May  tenth,  eighteen  hun- 
dred and  fifty-nine,  for  fifteen  thousand  six  hundred  and  eighty  doUan 
and  forty  cents,  with  interest  at  twelve  per  centum  per  annum,  and 
damages  and  costs,  for  certain  taxes  and  liabilities  alleged  to  be  dae 
the  state  of  Virginia  from  said  Slack  as  sheriff  as  aforesaid,  for  the 
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year  eighteep  hundred  and  fifty-seven  ;  and  also  from  a  judgment  of 
same  court  of  like  date,  for  sixteen  thousand  two  hundred  and  sixty* 
eight  dollars  and  fifty  cents,  with  interest  at  six  per  centum  per  an- 
num and  damages  and  costs,  for  similar  taxes  and  liabilities  for  the 
year  eighteen  hundred  and  fifly- eight. 


Chap.  50. — An  ACT  requiring  Oaths  in  certain  cases. 

Passed  February  23,  I8li5. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Any  person  who  shall  have  heretofore  borne  arms,  or  who  shall  wbat  pereoDs 
hereafter  bear  arms  against  the  government  of  the  United  States  or  of  oath  of  aifo-^  ^ 
this  state,  or  who  shall  have  heretofore  accepted  or  held,  or  who  may  ^'•*"**- 
hereafter  accept  or  hold  any  oflBce,  civil  or  military,  under  any  pre- 
tended government,  either  state  or  federal,  in  opposition  or  inimical 

to  the  government  of  the  United  States  or  of  this  state,  except  such 
persons  as  are  now  in  the  army  of  the  United  States  as  volunteers, 
or  who  have  been  honorably  discharged  therefrom,  shall  take  and 
subscribe  an  oath  to  support  the  constitution  of  the  United  States  and 
the  constitation  of  the  state  of  West  Virginia,  to  be  filed  in  the  office 
of  the  recorder  of  the  county  where  such  person  resides. 

2.  Any  person  embraced  in  the  foregoing  section,  failing  to  comply  penalty  for  faii- 
with  the  requirements  thereof,  within  thirty  days  after  being  notified  2I?u?  **^'""^^ 
to  do  80  by  any  person,  shall,  on  conviction,  be  fined  not  less  than 

one  hundred  dolhirs,  at  the  discretion  of  a  jury,  and  in  addition  to 
such  fine  may  be  imprisoned  not  exceeding  thirty  days,  at  the  dis- 
cretion of  the  court.  If  any  person  who  may  be  convicted  under  the 
provisions  of  this  section,  shall  fail  for  thirty  days  after  such  convic- 
tion to  take  and  subscribe  the  oath  mentioned  in  the  first  section,  he 
shall,  on  conviction,  be  fined  by  a  jury  at  least  double  the  amount  of 
the  last  fine  against  him,  and  may  in  addition  to  such  fine,  be  impris- 
oned, at  the  discretion  of  the  court,  not  exceeding  sixty  days. 

3.  It  shall  be  the  duty  of  the  prosecuting  attorney  lin  each  county  i>Qty  of  prosccn- 
to  bring  to  the  notice  of  said  courts  all  such  cases  as  are  embraced  in  t»»«a«o™«y- 
the  first  section  of  this  act,  for  action  thereon. 


Chap.  51. — An  ACT  to  establish  a  Court  of  Limited  Jurisdiction  in 
the  City  of  Wheeling. 

PusHcd  February  21, 1805. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  There  shall  be  established  a  court  of  record  of  limited  jurisdic- 
tion within  the  city  of  Wheeling,  to  be  called  "The  Municipal  Court 
of  Wheeling." 


stylo  of  conrl. 


2.  On  the  fourth  Thursday  in  May,  in  the  year  eighteen  hundred  y,„t  ©loction  for 
and  sixty-five,  and  in  every  fourth  year  thereafter,  there  shall  be  elect-  J"<^^®* 
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His  term. 


Vacaucy. 


Regnlattons  for 
election. 


Judge's  salary. 


Judge's  removal. 


ed  by  the  voters  of  the  city  a  judge  of  the  said  conrt,  to  hold  his 
office  until  his  successor  is  elected  and  qualified.    - 

8.  If,  for  any  cause,  the  office  be  vacant  during  the  term,  sncii 
vacancy  shall  be  filled  for  the  unexpired  portion  of  the  term  by  a 
special  election,  to  be  held  as  soon  as  practicable  at  such  time  as  the 
council  of  the  city  may  order. 

4.  The  regular  and  special  elections  for  the  said  judge,  except  as  to 
the  time  of  holding  the  same,  shall  be  subject  to  the  same  regulations 
as  the  elections  for  mayor  and  members  of  the  council  of  the  city. 

6.  During  his  service  in  office  he  shall  receive  from  the  treasury  of 
the  city  a  salary,  to  be  prescribed  by  ordinance  of  the  council ;  but 
afler  the  salary  has  been  so  prescribed,  no  ordinance  increasing  or 
diminishing  the  same  shall  take  effect  until  an  election  to  the  office 
lias  intervened. 

6.  He  may  be  removed  from  office  by  the  council  of  the  city,  two- 
thirds  of  the  members  of  each  branch  concurring  in  such  removal ; 
but  before  any  order  or  resolution  for  his  removal  is  passed,  he  must 
have  reasonable  notice  of  the  causes  alleged  therefor,  and  an  oppor 
tunity  to  be  heard  in  person  or  by  counsel  as  he  may  elect. 

7.  Where  any  fine,  penalty  or  punishment  may  lawfully  be  imposed 
for  a  violation  of  an  ordinance  of  the  city,  the  municipal  court  shall 
have  exclusive  original  jurisdiction  of  the  case.  The  proceedings  in 
such  case  shall  be  by  summons  on  behalf  of  the  city  as  plaintiff,  and 
shall  conform  to  the  regulations,  so  far  as  they  are  applicable,  respect- 
ing civil  suits  and  proceedings  before  justices.  But  the  judge,  for 
good  cause  shown,  may,  by  endorsement  on  any  such  summons,  order 
the  defendant  or  defendants  to^  be  arrested  and  brought  forthwith 
before  him  to  be  dealt  with  according  to  law. 

Jostices'  juris-        ^*  ^^®  ®*^^  court  shall  also,  within  the  city,  have  the  same  jurisdic- 
diction  conferred  tiou  and  powers  as  a  justice,  within  his  county,  in  relation  to  the 
apprehension,  ecamination,  commitment,  or  admitting  to  bail,  of  any 
person  charged  with  a  criminal  offense,  whether  comntitted  in  said 
And  regulated,     city  or  elsewhere ;  and  in  the  exercise  of  such  jurisdiction  and  pow- 
ers shall  be  subject  to  the  same  regulations. 

When  and  whero      ^'  ^^r  the  exercise  of  the  jurisdiction  and  powers  conferred  by  the 
court  to  be  held,  i^gt  two  Sections,-  (hereinafter  called  th^  police  jurisdiction  of  the  said 
court,)  the  court  shall  be  held  at  such  times,  and  at  such  places  in  the 
city,  as  to  the  said  judge  may  seem  convenient  and  proper. 

10.  When  the  said  judge  is,  from  sickness  or  other  cause,  incapa- 
ble of  acting,  or  is  absent  from  the  city,  or  the  office  is  vacant,  the 
mayor  of  the  city,  or  some  person  appointed  for  the  purpose  by  the 
council,  shall  exercise  the  police  jurisdiction  of  the  said  court. 

civil  jorisdic-         ^^*  '^^^  ^^^  court  shall  also  have,  within  the  city,  the  same  jurii- 
**°°-  diction  and  powers  in  civil  suits  and  proceedings  at  law,  (but  not  in 
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chancery,}  where  the  amonnt  in  controversy  exceeds  one  hundred 
doUarSi  exclasive  of  interest  and  costs,  or  the  possession  or  title  of  sainoasthatof 
real  or  personal  estate  is  concerned,  as  the  circuit  court  of  Ohio  cuftoourMnMr- 
county  now  has  or  may  hereafter  be  vested  with,  but  in  the  following  ^°  ^^'^  ^'^^y* 
cases  only : 

I.  Where  the  defendant  or  one  of  the  defendants  resides  in  the  city ; 

II.  Where  the  cause  of  action  arose  within  the  city  ; 

III.  Where  the  property  real  or  personal,  the  title  or  possession  of 
which  is  in  controversy,  or  some  part  of  such  prop^ty,  is  in  the  city. 

IV.  Where  the  defendant  or  one  of  the  defendants,  being  a  non- 
resident of  the  state,  is  found  in  the  city,  or  has  estate  or  effects 
therein  ;  and  any  demand  against  a  resident  of  the  city,  or  a  corpo- 
ration or  firm  doing  business  therein,  or  any  stock  or  share  in  the 
capital  of  such  corporation  or  firm,  shall  be  deemed  effects  in  the  city 
within  the  meaning  of  this  clause. 

12.  The  said  court  shall  also  have  jurisdiction,  without  reference  Jurisdiction  of 
to  the  amount  in  controversy,  of  civil  suits  and  proceedings  at  law  thi^duo'dty. 
instituted  to  recover  any  taxes,  debt  or  demand  alleged  to  be  due  the 

said  city,  or  to  recover  damages  for  breach  of  the  condition  of  any 
bond  made  payable  to  the  city,  or  to  recover  compensation  for  dam- 
age alleged  to  be  done  by  the  defendant  to  any  property,  real  or  per- 
sonal, belonging  to  the  city. 

13.  For  the  exercise  of  the  jurisdiction  and  powers  conferred  by  the  Monthiv  sessions 
last  two  sections,  (hereinafter  called  the  civil  jurisdiction  of  the  said  salts, 
coart,)  monthly  sessions  of  the  said  court  shall  be  held,  commencing 

on  the  third  Monday  of  every  month  and  continuing  until  the  court  is 
adjourned  by  the  judge  thereof  to  the  succeeding  term.  But  if  any 
Bach  term  be  not  commenced  on  the  day  hereby  appointed,  or  the 
Tuesday  or  Wednesday  next  after  the  same,  all  suits  and  proceedings 
then  pending  therein  shall  stand  continued,  without  any  special  order 
to  that  effect,  to  the  succeeding  term. 

14.  The  said  monthly  sessions  shall  be  held  at  such  place.within  \^here  held, 
the  city  as  the  council  may  from  time  to  time  provide  for  the  purpose. 

The  council  shall  also  provide  an  office  in  the  city  for  the  clerk  of  the 
said  court. 

16.  Rules  shall  be  held  in  the  clerk's  office  of  tl^^^aid  court,  com-  Rules, 
mencing  on  the  second  Monday  of  every  month,  and  the  said  rules 
may  continue  for  three  days. 

16.  Questions  of  fact  to  be  tried  by  a  jury  in  thp  said  court,  either  Trw  by  jury, 
in  the  exercise  of  its  police  or  civil  jurisdiction,  shall  be  tried  by  a 

jury  of  six  persons,  under  the  regulations,  so  far  as  they  are  applica- 
ble, respecting  such  trials  before  justices. 

17.  In  other  respects  the  said  court  and  its  officers,  in  the  exercise  q^^^^  ^  follow 
of  its  civil  jurisdiction,  shall  be  governed  by  the  usages  and  principles  '^JSJ'  ©^  circuit 
of  law  applicable  to  similar  cases  in  the  circuit  courts  -,  but  when  pur- 
suant to  the  twelfth  section,  the  said  court  shall  have  jurisdiction  of 
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any  civil  sait  or  proceeding  in  which  the  amount  claimed,  ezclasiTe 
of  interest  and  costs,  does  not  exceed  one  hundred  dollars,  it  maj 
adopt  the  mode  of  proceeding  prescribed  for  civil  suits  before  justices. 

18.  It  shall  not  be  necessary  in  any  suit  or  proceeding  in  the  said 
court,  that  the  facts  authorizing  it  to  take  jurisdiction  of  the  case 
should  be  set  forth  upon  the  record,  but  jurisdiction  shall  be  pre- 
sumed unless  the  contrary  appears  by  the  record. 

19.  All  proces^,  executions,  rules  and  orders  of  the  said  coart, 
whether  issued  in  the  exercise  of  its  police  or  civil  jurisdiction,  shall 
be  signed  by  the  judge  or  clerk  thereof.  Such  process  and  execntioDi 
shall  be  directed  to  the  sergeant  of  the  city,  and  be  executed  by  him 
or  one  of  his  deputies ;  except  that  the  judge  of  the  said  court  may  at 
any  time  appoint  a  special  officer  to  act  in  any  case,  or  to  serve  any 
particular  process,  execution,  rule  or  order.  In  the  execution  of  the 
process,  executions,  rules  and  orders  of  the  said  court,  the  sergeant, 
deputy  or  special  officer  shall  have  the  same  powers  and  rights,  be 
subject  to  the  same  liabilities,  govern  his  proceedings  by  the  same 
rules  and  principles  of  law,  and  be  entitled  to  the  same  fees,  as  the 
sheriff  of  the  county  in  like  cases ;  and  such  fees  may  be  collected 
by  the  sergeant  or  his  deputies,  in  like  manner  as  the  sheriff  is  by  lav 
authorized  to  collect  his  fees.  The  sergeant  and  his  sureties  shall  be 
liable  for  the  acts  and  omissions  of  his  deputies,  in  like  manner  as 
the  sheriff  and  his  sureties  are  for  his  deputies. 

(JouncH  may'  ^0.  It  shall  be  lawful  for  the  council  of  the  city,  notwithstanding 

fOTfooa'of  MT**^  anything  contained  in  the  preceding  section  to  the  contrary,  to  pre 
s^'*"^*  scribe  by  ordinance  such  compensation  or  salary  as  they  may  deem 

reasonable  for  the  sergeant  of  the  city,  in  lieu  of  any  fees  which  would 
otherwise  accrue  to  the  said  sergeant  or  his  deputies  from  the  cases 
within  the  police  jurisdiction  of  the  said  court ;  and  in  such  case,  ibe 
said  sergeant  or  his  deputies  shall,  nevertheless,  collect  the  said  fees 
as  aforesaid,  but  shall  account  for  and  pay  over  the  same  to  the 

treasury  of  the  city. 

• 

21.  The  sergeant  of  the  city  shall  give  bond,  to  be  approved  by  the 
said  court  or  judge  thereof,  in  the  penalty  of  ten  thousand  dollars, 
payable  to  the  state  of  West  Virginia  and  conditioned  for  the  faitbfnl 
discharge  by  him  of  the  duties  of  his  office,  which  bond  shall  be  filed 
in  the  clerk's  office  of  the  said  court ;  and  the  provisions  of  the  act 
relating  to  official  bonds,  passed  June  twenty-ninth,  eighteen  hondred 
and  sixty- three,  shall  be  held  applicable  thereto. 

22.  The  council  of  the  city  shall  provide  by  ordinance  for  the  elec- 
tion or  appointment,  term  of  office,  and  removal  when  necessary,  of  a 
clerk  of  the  said  court,  who  shall  perform  the  same  duties  in  relat.on 
to  the  civil  jurisdiction  thereof  that  the  clerk  of  the  circuit  courts  by 
the  usages  and  principles  of  law,  is  required  to  perform  for  thai  court: 
and  such  services  in  relation  to  the  police  jurisdiction  of  the  manic- 
ipal  court  as  may  be  directed  by  the  judge  thereof,  or  be  prescribed 
by  rule  or  order  of  the  said  court. 
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23.  For  services  performed  by  him  by  virtue  of  his  office,  in  rela-  Clerk*a  fees. 
tion  to  the  police  jurisdiction  of  the  municipal  court,  the  clerk  there- 
of may  charge  the  same  fees  as  a  justice  for  similar  services;  and  in 

other  cases  the  same  fees  as  the  clerk  of  the  cirpuit  court.  And  such 
fees,  in  any  case,  shall  be  collected  and  accounted  for  by  the  sergeant 
of  the  city,  in  like  manner  as  fees  of  the  clerk  of  the  circuit  court  are 
collected  by  the  sheriff.  The  coiucil  of  the  city  may  allow  the  clerk 
of  the  municipal  court,  out  of  th6  i treasury  of  the  city,  such  further 
compensation,  if  any,  as  they  deem  reasonable. 

24.  The  clerk  of  the  municipal  court  shall  give  bond,  to  be  ap-  Bondoftheciork 
proved  by  the  said  court  or  the  judge  thereof,  in  the  penalty  of  three 

thousand  dollars,  payable  to  the  state  of  West  Virginia  and  con- 
ditioned for  the  faithful  discharge  by  him  of  the  duties  of  his  oIHce ; 
which  bond  shall  be  filed  in  the  office  of  the  recorder  of  Ohio  county, 
and  the  above  mentioned  act  relating  to  official  bonds  shall  be  held 
applicable  thereto. 

25.  A  seal  shall  be  provided  for  the  said  court  by  the  council  of  the  Seal, 
city,  and  the  same  may  be  altered  or  renewed  as  the  court  shall  order. 

Full  faith  and  credit  shall  be  given  to  the  records  of  the  said  court,  cmiit  giypn  to 
and  the  certificates  of  its  judge  or  clerk,  whether  the  seal  of  the  court  '®^'^»' 
be  affixed  thereto  or  not,  in  like  manner  and  with  the  same  effect  as 
if  the  same  were  records  of  a  circuit  court,  or  certificates  of  the  judge 
or  clerk  of  a  circuit  court,  similarly  authenticated. 

26.  The  judge  and  clerk  of  the  municipal  court  are  hereby  author-  Judge  and  derk 
ized,  within  the  said  city,  to  administer  and  certify  oaths  in  any  case  wlSm,  °^  ^ 

in  which  such  oaths  may  lawfully  be  administered. 

27.  In  cases  within  the  police  jurisdiction  of  the  municipal  court,  Api>eais  in  police 
the  judgment  of  the  said  court  shall  be  subject  to  appeal  to  the  circuit  ^^' 

court  of  Ohio  county,  in  like  manner  and  subject  to  the  same  restric- 
tions and  regulations  as  if  it  were  iHe  judgment  of  a  justice ;  except 
that  no  such  appeal  shall  lie  or  be  granted,  unless  some  counsel  prac- 
tising in  the  said  circuit  court  certify  that  he  is  satisfied  there  is  error 
in  law  or  fact  in  the  said  judgment  to  the  prejudice  of  the  party  apply- 
ing for  such  appeal.  If  the  case  involves  the  validity  of  an  ordinance 
of  the  city,  or  the  right  of  the  city  to  levy  a  tax,  an  appeal  shall  lie, 
or  may  be  granted,  without  regard  to  the  amount  in  controversy.  In 
any  case  in  which  an  appeal  is  taken  or  granted  on  behalf  of  the  city, 
no  undertaking  or  security  shall  be  required. 

28.  In  cases  within  the  civil  jurisdiction  of  the  municipal  court,  Appeals  in  dvii 
after  a  final  judgment  or  order  of  the  said  court,  any  party  thereto  ' 
who  is  aggrieved  by  such  judgment  or  order,  may  present  his  petition 
to  the  circuit  court  of  Ohio  county  or  the  judge  thereof,  for  a  writ  of 
error  or  supersedeas  to  the  said  judgment  or  order.  With  such  peti- 
tion there  shall  be  a  transcript  of  the  record  of  so  much  of  the  case  as 
to  enable  the  circuit  court  to  decide  properly  whether  such  petition 
ought  to  be  granted  or  not,  and  on  what  terms,  and  to  decide  all  ques- 
tions arising  in  the  case  if  the  petition  be  granted.    The  party  intend- 
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ing  jto  petition  shall  notify  the  opposite  party  or  his  coansel  of  nd 
intention,  and  so  much  of  the  record  shall  be  copied  as  any  partjmay 
desire,  with  the  exceptions  specified  in  the  seventh  section  of  chapter 
one  hnndred  and  eighty-two  of  the  Code  of  Virginia,  second  edition. 
The  petition  shall  assign  errors  appearing  by  the  record,  and  shall 
not  be  considered  by  the  circuit  court  unless  some  coansel  practising 
therein  certify  that,  in  his  opinion^ there  is  error  to  the  prejudice  of 
the  petitioner  in  the  said  judgmeat  or  order. 

29.  Upon  such  petition  the  said  circuit  court  may  allow  a  writ  of 
error  or  supersedeas,  with  like  effect  and  upon  like  conditions  as  such 
writs  may  be  granted  by  the  supreme  court  of  appeals  to  final  judg- 
ments of  the  circuit  courts ;  and  the  proceedings  to  be  thereupon 
afterwards  had  shall  be  governed  by  like  usages,  rules  and  principles 
of  law,  except  that  no  record,  statement  of  the  case  or  assignment  of 
errors  shall  be  required  to  be  printed,  nor  shall  either  party  be  re- 
quired to  furnish  a  copy  thereof  to  the  other  or  his  counsel. 

30.  No  petition  shall  be  presented  for  a  writ  of  error  or  supersedeas 
to  any  final  judgment  or  order  of  the  said  municipal  court  afler  tvo 
years  have  elapsed  from  the  date  of  such  judgment  or  order ,-  an(}  anj 
writ  of  error  or  supersedeas  allowed  to  such  a  judgment  or  order  shall 
be  dismissed,  if  it  appear  that  two  years  or  more  have  elapsed  since 
the  date  of  such  judgment  or  order  before  the  record  of  the  case  was 
delivered  to  the  clerk  of  the  circuit  court,  or  before  bond  was  given 
by  the  appellant  according  to  the  condition  on  which  the  writ  was  al- 
lowed. 

31.  A  transcript  of  any  judgment  rendered  by  the  municipal  court, 
certified  by  the  judge  or  clerk  thereof,  may  be  filed,  by  any  party  in- 
terested, in  the  clerk's  office  of  the  circuit  court  of  Ohio  county,  and 
the  clerk  of  the  said  circuit  court  may  issue  executions  thereon  in 
like  manner  and  with  like  effect  as  if  such  judgment  had  been  ren- 
dered by  the  said  circuit  court,  but  such  execuUon  shall  not  be  levied 
within  the  city.  Judgments  rendered  by  the  municipal  court  may  be 
docketed  in  the  judgment  docket  kept  in  the  recorder's  office  of  anj 
county,  in  like  manner  and  with  like  effect  as  other  judgments ;  and 
upon  every  judgment  of  the  municipal  court,  the  judgment  creditor 
shall  be  entitled  to  all  liens  and  remedies  to  secure  or  recover  the 
same  against  any  person  whatsoever,  to  which  he  would  be  entitled  if 
it  were  a  judgment  of  the  circuit  court  of  Ohio  county. 

82.  The  office  of  alderman  of  the  city  of  Wheeling  shall  be  abol- 
ished from  and  afler  the  first  day  of  July  next.  The  dockets  and 
papers  of  the  said  aldermen  shall  afler  that  date  be  filed  in  the  Olerk's 
office  of  the  said  municipal  court,  and  the  said  clerk  may  issue  exe- 
cutions or  other  proper  process  to  enforce  any  unsatisfied  judgments 
theretofore  rendered  by  any  such  alderman. 
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Chap.  62.— An  ACT  to  amend  the  Charter  of  the  West  Virginia 

Central  Railway  Company. 

Pasaed  Febroair  24, 1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  Sections  eight,  nine  and  twelve  of  the  act  passed  March  second,  gecuonas  9  and 
eighteen  hundred  and  sixty- four,  entitled  "an  act  to  incorporate  the  w  ro-«nactod. 
West  Virginia  Central  Railway  Company,''  are  hereby  amended  and 
re-enacted  so  as  to  read  as  follows  : 

*'  8.  The  said  company  shall  notbe  required  to  construct  and  equip  within  what 
that  portion  of  said  railway  which  lies  north  of  the  Baltimore  and  Ohio  ernBectfonoir^ho 
Railroad,  until  the  state  of  .Pennsylvania,  or  some  company  incorpo-  iS^pJjaUo^.  **"* 
rated  under  the  laws  thereof,  shall  make  provisions  for  the  construc- 
tion and  equipment  of  a  similar  railway  through  the  state  of  Penn- 
sylvania connecting  therewith,  and  enter,  in  good  faith,  upon  the 
construction  thereof;  and  as  soon  as  a  railway  shall  be  commenced  in 
the  said  state  of  Pennsylvania  to  connect  with  the  railway  authorized 
by  this  act,  then  the  West  Virginia  Central  Railway  Company  shall 
commence  the  construction  of  that  portion  of  their  railway  lying  be- 
tween the  Pennsylvania  line  and  the  Baltimore  and  Ohio  Railroad, 
and  thereafter  proceed  to  complete  and  equip  the  said  portion,  so  that 
the  same  shall  be  in  operation  for  the  transportation  of  passengers  and 
freight  from  the  Pennsylvania  line  to  the  Baltimore  and  Ohio  Railroad, 
as  soon  as  the  railway  in  the  state  of  Pennsylvania  intended  to  connect 
therewith  shall  be  in  operation  from  the  point  of  connection  at  the 
Pennsylvania  line  to  some  other  railroad  connecting  therewith :  Pro-  If  tho  route  thro* 
vided,  that,  if  the  West  Virginia  Central  Railway  Company,  after  it  is  *5J*4?Pi^^'T[{'*S* 
organized  under  the  provisions  of  this  act,  should  ascertain  by  actual  may  be  croued-  * 
sarvey  or  otherwise,  that  the  purposes  of  the  company  connot  be  bet- 
ter attained  by  a  change  of  the  route  as  authorized  by  the  second  sec- 
tion of  this  act,  and  should  determine  to  locate  the  route  through  the 
county  of  Preston,  the  said  Central  Railway  shall  intersect  the  Balti- 
more and  Ohio  Railroad  at  some  point  east  of  Grafton,  in  the  county 
of  Taylor  or  Preston. 

"9.  It  shall  be  lawful  for  the  board  of  public  works,  at  any  time  Subscription  on 
after  the  passage  of  this  act,  to  subscribe  on  the  part  of  the  state  to  state, 
the  capital  stock  of  the  West  Virginia  Central  Railway  Company,  eight  , 
thousand  shares ;  which  shares  shall  be  paid  for  in  the  transfer  by  said 
board,  of  all  the  work  or  works  and  improvements  made  by  the  state 
of  Virginia  on  state  account,  on  that  portion  of  the  Covington  and  Ohio 
Railroad  from  the  town  of  Charleston,  in  the  county  of  Kanawha,  to 
the  terminus  of  the  line  of  the  location  of  the  said  Covington  and  Ohio 
Railroad  westward.    The  said  eight  thousand  shares  shall  be'  held  to 
be  the  minimum  value  of  said  works  and  improvements.   And,  if  at  any 
time  after  the  organization  of  the  West  Virginia  Central  Railway  Com- 
pany, and  before  any  additional  work  is  done  upon  the  said  part  of 
the  Covington  and  Ohio  Railroad  so  transferred,  the  board  of  public 
works  should  desire  an  actual  estimate  made  of  the  value  of  said  part 
of  said  Covington  and  Ohio  Railroad,  and  such  valuation  cannot  be 
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agreed  upon  by  tlie  board  of  public  works  and  the  West  Virginia  Cen- 
tral Railway  Company,  two  disinterested  engineers  shall  be  selected  for 
the  purpose  of  making  such  valuation,  one  of  whom  shall  be  selected 
by  the  board  of  public  works  and  one  by  the  West  Virginia  CenUil 
Railway  Company  ;  which  engineers,  in  case  of  disagreement,  sbsll 
choose  an  umpire,  whose  valuation  and  determination  in  the  premises 
shall  be  final,  unless  good  cause  be  shown  against  their  award.  And 
in  the  event  that  the  said  works  and  improvements  shall,  by  agree- 
ment of  the  board  of  public  works  and  West  Virginia  Central  Bailwij 
Company,  or  by  the  award  aforesaid,  be  valued  at  a  greater  sum  than 
four  hundred  thousand  dollars,  the  board  of  public  works  shall  sob- 
scribe  such  greater  sum  to  the  capital  stock  of  said  West  Virginia  Cen- 
tral Railway  Company,  to  be  paid  for  by  the  transfer  herein  pro- 
vided'for. 


Right  reeonrpd  to 
amoDd  tno  cbar- 
ter. 


*'  12.  The  legislature  reserves  the  right  to  alter  or  amend  this  act, 
but  such  alteration  or  amendment  shall  not  affect  or  impair  right  of 
the  creditors  of  the  corporation  to  have  the  property  and  assets  thereof 
applied  in  discharge  of  their  respective  claims,  or  of  the  stockholders 
to  have  the  surplus  which  may  remain,  after  providing  for  the  debts  and 
liabilities  of  the  corporation,  distributed  among  themselves  according 
to  their  respective  interests." 


Authority  for 
remornl . 


Chap.  63. — An  ACT  to  allow  Suits  heretofore  cognizable  in  Calhoun 
County  to  be  brought  in  Kanawha  County. 
Passed  February  24 »  1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Any  suit  at  law  or  in  equity  which,  according  to  the  one  hundred 
and  sixty-ninth  chapter  of  the  Code  of  Virginia,  second  edition, 
might  be  brought  in  Calhoun  county,  may  hereafter  be  brought  in 
Kanawha  county  )  but  nothing  contained  in  this  act,  or  the  act  to 
authorize  suits  to  be  brought  in  Ritchie  county  in  cases  theretofore 
cognizable  in  the  courts  of  Calhoun  county,  passed  August  fifkb,  eigh- 
teen huudred  and  sixty  three,  shall  be  deemed  to  affect  any  provision 
of  law  for  the  limitation  of  suits. 


Chap.  54.— An  ACT  for  the  better  Organization  of  State  Guards. 

Passed  February  23,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  governor  is  hereby  authorized  to  organize,  arm  and  equip  so 

many  companies  of  state  guards  as  he  may  deem  necessary  for  the 
Numier  of  com-  protection  of  the  state  against  marauders.  Each  company  shall  con- 
^"^*  sist  of  not  les  than  twenty-five  nor  more  than  one  hundred  men,  rank 

and  file  ;  and  no  one  shall  be  enlisted  into  any  company  who  is  unable 

to  perform  efficient  military  duty. 


Authority  of 
governor. 
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2.  Each  company  shall  have  one  captain,  two  sergeants  and  fonr  Company  oiiicen 
sorporals ;  and  if  it  exceed  fifty  men,  rank  and  file,  one  lientenant. 
Fhe  officers  of  the  said  companies  shall  be  appointed  and  commis- 
sioned by  the  governor,  and  shall  be  removed  at  his  pleasure. 

8.  The  said  companies  shall  be  enlisted  for  the  term  of  one  year,  Term  of 
Dnless  sooner  discharged ;  and  the  signing  of  the  enlistment  roll  shall  ®""*'°*^°'* 
be  deemed  a  muster  into  the  military  service  of  the  state. 

4.  The  state  is  hereby  divided  into  three  military  divisions,  as  fol- 
lows : 

First,  The  "Western  Division'*  to  consist  of  that  part  of  the  state  „,„^ 

^       n    1       r>i  -rr  i»  ^  «■«.▼  Military  dinil- 

south  of  the  Great  Kanawha  river  and  east  of  New  river,  and  to  in-  *<>"«  of  b*»*<^- 
dude  Monroe  county. 

Second,  The  "Eastern  Division"  to  consist  of  that  part  of  the  state 
east  of  the  Allegheny  mountains. 

Third,  The  "Middle  Division' '  to  consist  of  all  the  state  not  em- 
braced in  the  western  and  eastern  divisions. 

5.  Each  of  the  divisions  shall  be  under  the  command  of  a  captain,  Divigton  com- 
to  be  selected  by  the  governor  out  of  those  in  commission ;  and  such  ^^o^*®"- 
captain,  while  so  in  command,  shall  be  entitled  to  the  rank  of  major. 

He  shall,  subject  to  the  orders  of  the  governor,  have  control  of  all 
the  state  guards  within  his  division.     He  shall,  whenever  in  his  opin- 
ion, the  public  safety  requires  it,  order  the  state  guards  within  his  "^^^  anthority. 
division,  or  so  many  of  them  as  he  may  deem  necessary,  into  actual 
service,  and  may  relieve  them  therefrom  whenever  he  may  deem  it 
proper  to  do  so :  Provided,  however,  that  the  governor  may  order  the 
said  state  guards,  or  any  part  thereof,  into  actual  service,  and  relieve  nerrod  to  goUr- 
them  therefrom,  or  disband  them  or  any  part  of  them,  whenever,  in  ^^^' 
his  opinion,  it  may  be  proper  to  do  so.    He  may  also,  whenever  he 
may  deem  it  necessary,  order  the  guards  of  the  several  divisions  to 
the  assistance  of  each  other  ,*  and  in  such  case  shall  designate  the 
officer  who  shall  command  the  whole. 

6.  Commandants  of  companies  shall  report  on  the  last  day  of  each 
month,  as  follows : 

To  the  adjutant  general  of  the  state,  through  the  captain  command- 
ing the  division,  a  full  and  complete  report  of  the  condition  of  their  pauy  commca?' 
respective  companies,  giving  the  number  of  men  present  for  duty,  ""' 
number  sick  and  number  absent,  with  authority  for  such  absence,  the 
amount  of  ammunition  on  hand,  with  a  full  history  of  the  marches, 
battles  and  skirmishes  in  which  the  company  has  been  engaged,  and 
the  number  of  prisoners  captured  during  the  month. 

To  the  quartermaster  general  of  the  state,  through  the  captain 
commanding  the  division,  the  kind  and  quantity  of  property  captured 
from  the  enemy  during  the  month. 

7.  The  governor  may  require,  in  addition  to  the  above,  such  other  „     .  _ 
^L                ,                  /.,./.                  .            :i  -1.   .  .               Further  reports. 

retams  and  reports  from  commandants  of  companies  and  divisions  as 
he  may  deem  proper. 
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Fay  of  ofDcen. 


Pay-roll. 


How  money  for 
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8.  The  officers  and  men  herein  provided  for  shall  be  subject  to  tbe 
articles  and  regulations  for  the  government  of  the  armies  of  the  Uni- 
ted States. 

9.  Property  captnred  from  the  enemy  by  the  several  companies  shall 
be  turned  over  by  the  commandants  thereof  to  the  captain  commsnd- 
ing  the  division,  who  shall  dispose  of  the  same  for  the  benefit  of  the 
state,  in  such  manner  as  the  governor  may  direct 

10.  The  non-commissioned  officers  and  privates  of  said  compsniei) 
for  the  time  they  are  in  actual  service,  under  the  orders  of  the  gOT- 
ernor  or  of  the  captain  commanding  the  division,  as  hereinbefore 
provided,  shall  have  the  same  pay,  clothing  a^d  rations  as  are  allowed 
by  law  to  persons  of  the  same  grade  and  arm  in  the  military  serrice 
of  the  United  States.  The  pay  of  the  officers  of  the  said  companies 
shall  be  as  follows : 

A  captain,  while  in  actual  service,  shall  receive  sixty  dollars  per 
month. 

A  lieutenant,  while  in  actual  service,  shall  receive  fifly  dollars  per 
month. 

The  captain  commanding  the  division,  for  the  time  he  shall  be  ao 
in  command,  shall  receive  an  additional 'sum  of  twenty  dollars  per 
month.  Each  of  the  said  compsuiies  shall  be  mustered  for  pay  on  the 
last  day  of  every  second  month  of  their  service,  by  the  officer  in  com- 
mand thereof.  The  pay-roll  shall  be  made  out  as  near  as  may  be  io 
the  form  prescribed  in  the  army  regulations  of  the  United  States,  sail 
shall  be  verified  by  the  affidavit  of  the  mustering  officer.  It  shall  be 
the  duty  of  such  mustering  officer  to  make  three  fair  copies  of  each 
pay-roll,  one  of  which  he  shall  transmit  to  the  governor,  another  to 
the  captain  commanding  the  division,  and  the  third  shall  be  filed  and 
preserved  by  him  for  future  reference. 

11.  For  the  payment  of  officers  and  men  called  into  service  under 
the  provisions  of  this  act,  the  governor  shall  issue  his  warrant  once  in 
every  two  months  for  a  sufficient  sum  for  the  purpose,  drawn  on  the 
treasury  of  the  state ;  which  shall  be  paid  by  the  treasurer  out  of  aiiT 
money  in  the  treasury  not  otherwise  appropriated. 

12.  The  governor  may  make  such  order  for  the  surgical  and  medical 
attendance  of  the  said  guards  as  he  may  deem  necessary. 


Chap.  65. — An  ACT  concerning  the  Collection  of  Taxes  in  certain 

Counties. 

Passed  February  25,  1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  The  governor,  auditor  and  treasurer,  or  any  two  of  them,  are 
hereby  authorized,  by  writing  under  their  hands,  to  be  recorded  in  the 
journal  of  the  executive  proceedings,  to  allow,  or  agree  to  allow  to 
the  sheriff  or  collector  of  any  county,  if  they  find  it  expedient  and 
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proper  to  do  so,  a  commission  (in  addition  to  that  mentioned  in  the  ^SmKoV^xo^^' 

twenty- fourth  section  of  the  act  passed  December  seventh,  eighteen  coUecufra^"  *"^ 

hundred  and  sixty- three,  entitled  *'an  act  for  the  collection  of  taxes,") 

not  to  exceed  ten  per  cent  on  the  amount  of  state  taxes  with  which 

such  sheriff  or  collector  is  chargeable,  and  in  addition  thereto,  two 

and  a  half  per  cent  on  such  portion  thereof  as  he  shall  punctually  pay 

into  the  treasury  of  the  state  within  the  time  required  by  law. 

2.  The  precediDg  section  shall  not  apply  to  the  counties  of  Han-  Excfpud  couu- 
cock,  Brooke,  Ohio,  Marshall,  Wetzel,  Monongalia,  Marion,  Preston, 

Taylor,  Tjler,  Pleasants,  Ritchie,  Doddridge,  Harrisou,  Wood  and 
Mason. 

• 

3.  The  provisions  of  the  third  section  of  the  said  act,  requiring  the  Notice  of  days  of 
sheriff  or  collector  to  give  notice  of  the  days  fixed  by  him  for  receiv-         ^  ^ 

ing  taxes,  shall  be  applicable  only  to  the  counties  named  in  the  pre- 
ceding section. 

4.  The  act  passed  February  twelfth,  eighteen  hundred  and  sixty-  Law  repealed, 
four,  entitled  "an  act  further  to  provide  for  the  collection  of  taxes," 

is  hereby  repealed. 


No  ono  to  TOte 


Chap.  56. — An  ACT  to  amend  the  Laws  relating  to  Elections  by  the 

People. 

Passed  February  25, 1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  No  one  shall  vote  at  any  election  out  of  the  township  of  which 
he  is  at  the  time  a  resident,  except  as  hereinafter  provided.  ogt  of  his  town 

2.  If  the  vote  of  any  person  offering  to  vote  at  an  election  shall  be  j^ffldavUmay  bo 
challenged  by  any  voter  present,  the  supervisor  and  the  inspectors  ot  required  of  voter, 
the  election  shall  refuse  to  allow  such  person  to  vote  until  he  shall 

produce  to  them  an  affidavit  as  follows : 

**  Township  of , county,  to  wit : 

"I,  A.  B.,  (name  of  affiant,)  do  solemnly  swear  that  I  have  never  tu!™^'*  *^*" 
voluntarily  borne  arms  against  the  United  States,  the  reorganized  gov- 
ernment of  Virginia,  or  the  State  of  West  Virginia  ;  that  I  have  never 
voluntarily  given  aid,  comfort  or  assistance  to  persons  engaged  in 
armed  hostility  against  the  United  States,  the  reorganized  government 
of  Virginia,  or  the  State  of  West  Virginia ;  that  I  have  not  at  any 
time  sought,  accepted,  exercised,  or  attempted  to  exercise,  any  office 
or  appointment  whatever,  under  any  authority  or  pretended  authority, 
hostile  or  inimical  to  the  United  States,  the  reorganized  government 
of  Virginia,  or  the  State  of  West  Virginia ;  that  I  have  not  at  any  time 
yielded  a  voluntary  support  to  any  government,  or  pretended  govern- 
ment, power  or  constitution  within  the  United  States,  hostile  or  inim- 
ical thereto,  or  hostile  or  inimical  to  the  reorganized  government  of 
Virginia,  or  the  State  of  West  Virginia :  that  I  will  support  the  con- 
8titation  of  the  United  States,  and  the  constitation  of  the  State  of 
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West  Virginia;  and  tbat  I  take  this  oath  freely,  without  any  mental| 
reserratioD  or  purpose  of  eyaslon." 

Such  affidavit  shall  be  subscribed  by  the  party  making  the  lame, 
and  may  be  sworn  to  before  the  supervisor  or  one  of  the  inspectors  of 
the  election  at  which  he  offers  to  vote,  or  before  any  person  antlior 
ized  to  administer  oaths ;  and  the  taking  of  any  such  affidavit  fklself 
shall  be  perjury,  of  which  the  party  may  be  convicted  in  any  court 
having  jurisdiction  of  the  offence.  Every  affidavit  so  taken  u  ftfore^ 
said,  shall  be  delivered  to  the  inspectors  of  the  election  and  shall  be 
by  them  returned  to  the  office  of  the  recorder  of  their  county,  whose 
duty  it  shall  be  to  file  and  preserve  the  same  in  his  office.  Bat  this 
section  shall  not  apply  to  any  person  who  has  heretofore  volanteered 
in  the  military  service  of  the  United  States,  and  who  has  been  or 
may  hereafter  be  honorably  discharged  therefrom. 

8.  Any  person  entitled  to  vote,  who  is  necessarily  absent  from  his 
township  on  the  day  of  an  election,  in  the  service  of  the  United  Ststes 
or  of  this  state,  may  at  any  time  within  thirty  days  preceding  the 
election,  enclose  and  transmit  his  ballot  as  provided  for  in  sectios 
twenty-six  of  the  act  passed  November  thirteenth,  eighteen  hundred 
and  sixty- three,  entitled  ^^an  act  to  regulate  elections  by  the  people," 
or  he  may  address  the  same  to  the  clerk  of  the  board  of  superriflon 
of  the  county  of  which  he  is  a  resident,  by  his  name  or  official  desig- 
nation. If  such  ballot  be  addressed  to  the  clerk  of  the  board  of  sopec 
visors,  and  be  received  by  him  in  time,  it  shall  be  his  duty  to  transmit 
or  deliver  the  same  to  the  supervisor  or  one  of  the  inspectors  of  tke 
township  of  which  the  voter  is  a  resident,  if  an  election  be  held  io 
such  township ;  but  if  from  any  cause  an  election  cannot  be  held  in 
such  towuship,  or  if  there  be  not  time  to  transmit  the  ballot  to  rack 
township,  he  shall  deliver  the  ballot  so  received  by  him  to  the  super- 
visor or  one  of  the  inspectors  of  the  township  in  which  said  clerk  shtll 
jeside,  if  an  election  be  held  therein,  and  if  not,  then  of  any  towoKbip 
wherein  an  election  shall  be  held  in  said  county,  on  or  before  the  daj 
of  the  election  ;  and  if  the  inspectors,  or,  when  they  differ,  the  super 
visor  and  one  of  the  inspectors  be  satisfied  that  the  signature  on  the 
outside  of  the  envelope  or  cover  is  genuine,  and  the  person  vhose 
signature  it  is,  would,  if  present  in  the  township  in  which  he  resides, 
be  entitled  to  vote  therein,  they  shall  open  the  envelope  or  cover,  and 
if  the  ballot  found  therein  be  single,  shall  deposit  the  same  in  the  box 
in  the  manner  required  by  said  section ;  and  such  ballot  shall  hare 
the  same  effect  as  if  deposited  in  the  township  of  which  such  voter  is 
a  resident:  Provided,  that  nothing  herein  contained  shall  prerent 
any  citizen  residing  in  an  unorganized  county,  who  shall  be  entitled  to 
vote  therein,  from  voting  in  any  township  or  election  precinct  withia 
said  county.  Any  expenses  incurred  by  the  clerk  of  the  board  of 
supervisors  under  the  provisions  of  this  section,  shall  be  audited  by 
the  board  of  which  he  is  clerk,  and  paid  by  thb  county  treasurer. 
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Chap.  57. — An  ACT  creating  a  Board  for  the  Examindtion  of  certain 
Military  Claims. 

Passed  February  25,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  anditor,  adjutant  general,  and  quartermaster  general  of  the  Board  constitn- 
state,  are  constituted  a  board  of  claims,  to  examine,  adjust  and  audit  ^^^' 
such  claims  as  in  the  opinion  of  said  board  shall  be  just  and  proper, 
not  otherwise  provided  for,  accruing  to  the  citizens  of  this  state, 
growing  out  of  military  service,  of  the  following  character : 

1.  Claims  for  services  rendered  by  the  state  troops  since  the  nine-  what  cUimB  to 
teenth  day  of  June,  eighteen  hundred  and  sixty-one.  be  audited. 

II.  Claims  for  subsistence  and  supplies  furnished  the  state  troops 
when  called  into  service. 

III.  Claims  for  necessary  transportation  of  state  troops,  and  for 
transportation  of  arras,  supplies,  &c.,  for  their  use. 

IV.  Claims  for  services  rendered  by  officers  organizing  state  troops 
under  orders  of  the  governor,  and  for  necessary  expenses  incurred  in 
publishing  orders  and  notices,  and  for  printing  done  upon  the  orders 
of  such  officers. 

V.  Claims  for  subsisting  and  equipping  volunteer  recruits,  under 
the  order  or  by  the  authority  of  the  governor. 

2.  The  said  board  shall  have  the  power  to  require  the  attendance  of  po^e„  of  board 
witnesses,  and  to  examine  them  under  oath,  which  oath  may  be  ad-    • 
ministered  by  any  member  of  the  board ;  to  require  the  production  of 

any  books  and  papers  deemed  necessary  to  properly  adjust  any  claim; 
and  to  decide  upon  all  claims,  fixing  the  amount  from  the  evidence 
they  may  have  before  them,  as  shall  seem  just  and  equitable. 

3.  Said  board  shall  hold  monthly  meetings  at  the  capitol  building,  Mretings. 
of  which  due  notice  shall  be  given  by  publication  in  at  least  two 
newspapers  published  in  this  state,  and  shall  make  to  the  governor  a 

report  of  their  action  at  each  meeting,  certifying  in  triplicate  to  him 
all  claims  audited  by  them. 

4.  Duplicates  of  the  claims  thus  certified  to  the  governor,  shall  be  ^    ,.    , 

-,  • ,  .      ^        ^  -    ,  ^    ,  .  ,  •  t       .        Duplicates  of 

nled  in  the  office  of  the  secretary  of  the  state,  with  a  view  to  having  claims  to  bo  mod 
the  amounts  paid  out,  refunded  by  the  general  government. 

5.  Said  board  is  hereby  authorized  to  employ  a  competent  clerk  cicrk  of  board, 
whose  duty  it  shall  be  to  keep  a  full  and  correct  record  of  all  claims 
presented,  make  true  abstracts  thereof  for  tho  use  of  the  board,  exe- 
cute all  orders  of  the  board,  and  receive  as  compensation,  such  sum  his  duty  and 
as  the  board  may  fix,  which  compensation,  together  with  the  necessa-  compensation, 
ry  expenses  of  the  board,  shall  bo  paid  in  the  same  manner  that  the 

other  claims  are  paid. 

6.  The  governor  shall  transmit  to  the  next  legislature,  the  report  n^-orttothe 
of  the  said  board,  in  order  that  provision  may  bo  made  for  the  pay-  legislature, 
ment  of  said  claims. 
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An  Act  Concerning  Delinquent  Taxes,         [1865. 
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Chap.  58. — An  ACT  concerning  Delinqnent  Taxes  levied  for  Coootjr 

purposes. 

Tossed  February  25,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  The  sheriff  or  other  collector,  afler  ascertaining  which  of  the 
taxes  levied  on  real  estate  for  county  purposes  cannot  be  collected, 
shall  annually  make  out  and  return  "to  the  board  of  supervisors  of  ibe 
county,  at  its  stated  meeting  in  April,  an  alphabetical  list  thereof, 
which  list  shall  designate  the  delinquencies  of  each  township  sepa- 
rately, and  be  in  the  following  form : 


^^List  of  real  estate  in  the  count};  of- 
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Oath  of  sheriff.        And  the  sheriff  or  collector  returning  such  list^  shall,  at  the  foot 
thereof,  make  and  subscribe  the  following  oath:  ^%  A.  B.,  sheriff 

(or  collector,)  of  the  county  of ,  do  swear  that  the  foregoing 

list  is,  I  verily  believe,  Correct  and  just,  that  I  have  used  due  dili- 
gence to  find  property  within  my  bailiwick  liable  to  distress  for  the 
said  taxes,  but  have  found  none.'^ 


Copy  of  list  to  be 
posted. 


2.  The  sheriff  or  collector  shall  post  a  copy  of  said  list  at  the  front 
door  of  the  court  house  of  his  county  on  a  court  day,  or  during  the 
sitting  of  the  board  of  supervisors  next  preceding  or  during  the  term 
or  sitting  at  which  the  list  may  be  presented  to  the  board  of  superfi- 
sors. 


Copy  of  list,  S*  "^^0  said  list  shall  be  presented  to  the  board  of  supervisors  of  the 

berortS^to**^    county,  and  examined  by  said  board.    The  board  having  become  eat* 

roconier.  isfied  of  the  correctness  of  said  list,  or  having  corrected  the  same 

if  erroneous,  shall  direct  its  clerk  to  certify  a  copy  thereof  to  the 

recorder.    The  original  list  shall  be  preserved  by  the  clerk  in  his 

office.    Afler  the  said  copy  is  so  certified,  the  sheriff  or  collector  shall 

not  receive  any  of  the  taxes  mentioned  therein,  bat  said  taxes  with 

TaxMther«after  interest  thereon  at  the  rate  of  fifteen  per  centum  per  annum  from  the 

oSritor^**  ^  **"    fifteenth  day  of  December,  in  the  year  in  which  the  same  were  leried, 

may  be  paid  to  the  recorder  of  the  county,  who  shall  deliver  to  the 

person  paying  said  taxes,  a  certificate  of  payment,  for  which  be  shall 
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pay  to  the  recorder  a  fee  of  fifty  cents ;  and  the  recorder  shall  pay  Duty  and  fees  of 
tlie  said  taxes  and  interest  to  the  treasurer  of  his  county,  at  the  times  ^^*^^  ^'' 
and  in  the  manner  he  is  required  to  pay  taxes  on  deeds  and  the  seal 
of  his  office,  prescribed  by  the  sixth  section  of  the  one  hundred  and 
seventh  chapter  of  the  acts  of  one  thousand  eight  hundred  and  sixty- 
three.  For  a  failure  to  pay  over  to  the  treasurer  as  aforesaid,  the 
recorder  shall  be  liable  to  the  forfeiture  mentioned  in  the  seventh 
section  of  the  said  chapter. 

4.  If  any  officer  shall  return  in  such  list,  real  estate  as  delinquent  Penalty  for  false 
for  the  non-payment  of  taxes,  when  such  taxes  or  any  part  thereof  '®*"™- 
shall  have  been  actually  received  by  him,  he  shall  forfeit,  if  the  return 
was  by  design,  ten  times  the  amount  of  the  taxes  actually  received, 
and  if  the  return  was  by  mistake,  twice  the  amount     One-half  of 
such  forfeiture  shall,  in  each  case,  be  to  the  county,  and  the  other 
half  to  the  person  charged  with  such  taxes.     And  any  such  officer  Penalty  for  fail - 
who  shall  return  in  such  list  any  real  estate  as  delinquent,  when  he  when  pomibie. 
had  either  found  or  might  have  found  sufficient  property  within  his 
bailiwick  liable  to  distress  for  the  taxes  for  which  such  real  estate  was 
returned  delinquent,  shall  forfeit  to  the  county  a  sum  equal  to  five 
times  the  amount  of  the  said  taxes.  ' 

6.  The  recorder  shall  enter  in  a  well  bound  book,  properly  indexed,  pnrthor  duties 
in  suitable  columns,  the  name  of  the  owner  of  each  tract,  kis  resi-  °^  recorder, 
dence  if  known,  the  estate  held,  the  number  of  acres,  the  description 
and  location  thereof,  the  distance  and  bearing  from  the  court  house, 
the  amount  of  taxes  due  thereon,  the  year  for  which  the  same  were 
levied,  and  in  a  separate  column  he  shall  enter  the  amount  paid  to 
him  for  the  redemption  of  each  tract  which  may  be  redeemed,  and 
the  date  of  such  redemption. 

6.  Such  taxes,  so  entered,  shall  constitute  a  lien  upon  the  lands  gnch  taxes  to 
chargeable  therewith  from  the  date  of  the  levy  thereof;  and  interest  constitute  a  lien, 
shall  be  computed  thereon  at  the  rate  of  fifteen  per  cent  per  annum 

from  the  fifteenth  day  of  December  in  the  year  in  which  the  taxes 
were  levied  until  payment.  The  lien  aforesaid  shall  have  priority 
over  all  other  liens,  except  the  lien  for  taxes  due  the  state,  and  shall 
be  valid,  although  the  delinquent  taxes  due  the  state  shall  have  been 
paid  to  the  auditor. 

7.  Whenever  the  title  to  any  land  so  returned  delinquent  for  the  i^j^n  ^^^  j^  pn. 
non-payment  of  county  taxes,  shall  pass  to  another  other  than  the  JjJ^^Sfj'or  * 
state,  by  deed,  devise,  gift  or  descent,  the  person  to  whom  the  same  ^^^^• 

shall  pass,  shall  pay  all  liens  thereon  for  taxes  for  county  purposes, 
with  interest  as  aforesaid,  to  the  date  of  such  payment ;  and  if  such 
lien  be  not  discharged,  the  supervisors  of  the  county,  in  their  corpo- 
rate name,  may  enforce  such  lien  in  the  circuit  court  of  their  county 
against  the  person  having  title  to  such  land.  -! 

8.  Whenever  there  shall  be  a  sale,  in  whole  or  in  part,  of  a  tract  of 

land  for  delinquent  taxes  due  the  state,  all  delinquent  taxes  due  thelforTtatTtaxetito 
county  on  such  tract,  shall  be  paid  to  the  recorder  of  the  county  j  a^^dl^^'^'*"^^  ****"** 
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any  purcbaseri  other  than  the  state,  shall  prodnee  to  the  court  the 
certificate  of  the  recorder  that  all  liens  for  delinquent  coanty  taxes 
prior  to  such  application  are  paid,  before  the  court  shall  order  the 
plat  and  certificate  of  such  lands  to  be  recorded. 

Redemption  of  9.  The  owner  of  any  real  estate  sold  for  delinquent  taxes  due  the 
to"purchater!*'"^  State,  upou  which  thore  are  delinquent  taxes  due  the  county,  his  heirs 
or  assigns,  or  any  person  having  a  right  to  charge  such  real  estate 
with  debt,  may  r.deem  the  real  estate  from  the  lien  of  the  delinqaeni 
taxes  thereon  due  the  county,  by  paying  to  the  purchaser,  his  heirs  or 
assigns,  within  two  years  from  the  sale  thereof,  the  amount  said  pur 
chaser,  his  heirs  or  assigns  may  have  paid  to  the  recorder,  in  dis- 
charge of  any  lien  for  county  taxes,  with  interest  thereon  at  the  rate 
of  ten  per  cent  per  annum,  from  the  time  that  the  same  may  have 
been  so  paid. 


By  payment  to 
recorder. 


Samo  subject. 


10.  What  is  authorized  to  be  paid  by  the  preceding  section,  may  be 
paid  within  the  said  two  years,  to  the  recorder  of  the  county  \rhose 
oflicer  may  have  sold  such  real  estate,  in  any  case  in  which  the  pa^ 
chaser,  his  heirs  or  assigns  may  refuse  to  receive  the  same,  or  may 

4  not  reside  or  cannot  be  found  in  the  county. 

11.  In  all  cases  in  which  the  former  owner,  his  heirs  or  assigns,  or 
any  person  having  the  right  to  charge  such  real  estate  with  a  debt, 
under  and  by  virtue  of  the  tweuty-seconi  and  twenty-seventh  sections 
of  chapter  thirty-seven  of  the  code  of  Virginia,  may  redeem  such  real 
estate  lor  delinquent  taxes  due  the  state,  such  owner,  his  heirs  or  as- 
signs, or  any  person  having  the  right  under  the  twenty-seventh  section 
of  Siiid  chapter  to  charge  said  real  estate  with  a  debt,  may  redeem 
said  real  estate  from  the  delinquent  county  taxes,  by  the  payment 
thereof  to  the  recorder  of  the  county  in  which  the  same  is  situated, 
with  ten  per  cent  interest  thereon  from  the  fifteenth  day  of  December 
in  the  year  in  which  the  same  accrued,  till  payment. 


Powers  find  dii- 
tli'H  ot  b  .iird  of 
education. 


EdtAblishment 
of  schools. 


Chap.  59. — An  ACT  to  amend  the  General  Free  School  Law. 

PiifescJ  rcbniary  25,  1S6j. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  seventh,  seventeenth,  twenty-first,  twenty-fifth,  thirty-first, 
thirty- seventh,  thirty-ninth,  forty-second  and  forty-fourth  sections  of 
**an  act  providing  for  the  establishment  of  a  system  of  free  schools, ' 
passed  December  tenth,  eighteen  hundred  and  sixty-three,  shall  be 
amended  and  re-enacted  so  as  to  read  as  follows  : 

*'7.  The  board  of  educution  shall  take  the  control  and  management 
of  free  schools  within  thuir  district,  in  pursuance  of  which  they  shall 
be  charged  with  the  following  powers  and  duties : 

"First,  they  shall  establish  a  sufficient  number  of  free  schools  for 
the  education  and  instruction  of  every  individual  resident  within  their 
district,  between  the  ages  of  six  and  twenty-one  years,  and  all  persons 
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resident  within  tho  same,  who  have  been  honorably  discharged  from  ^ifjSSd*MWiere' 
the  military  or  naval  service  of  the  United  States  or  of  this  state,  who 
may  apply  for  admission  and  instruction  in  person,  or  by  parent,  guar- 
dian or  next  friend,  and  such  person  so  discharged,  shall  be  entitled 
to  attend  such  school  for  the  term  of  five  years.     Second,  they  shall 
cause  suitable  lots  of  ground  to  be  procured,  and  suitable  buildings  to 
be  erected,  purchased  or  rented  for  school  houses,  and  shall  supply  ^^^^^  houBca. 
them  with  the  proper  fuel,  and  with  such  furniture  and  fixtures  as  are 
necessary  to  the  comfort,  health,  good  order  and  progress  of  the  pu- 
pils.    Third,  they  shall  have  the  appointment  of  all  the  teachers  of  School  teachere. 
the  public  schools  within  their  district,  shall  fix  the  amount  of  teach- 
ers' salaries,  and  may  dismiss  them  at  any  time  for  incompetency, 
cruelty,  negligence  or  immorality.     Fourth,  they  shall  direct  what  Branches  taDght 
branches  of  learning,  in  addition  to  those  prescribed  in  the  sixth  sec- 
tion of  this  act,  shall  be  taught  in  each  school,  and  may  suspend  or  5Ti!"^***^°  °^  ^" 
expel  from  any  school  any  pupil  found  guilty,  on  full  examination  and 
hearing,  of  refractory  or  incorrigibly  bad  conduct    Fifth,  they  shall  visits  to  achooia. 
visit  all  the  schools  of  their  district  once  within  two  weeks  after  the 
opening,  and  again  within  two  weeks  preceding  the  close  of  each 
school,  and  at  such  other  periods  during  the  term,  as  in  their  opinion     ^ 
the  exigencies  of  each  school  may  require ;  at  which  visits  they  shall 
examine  the  register  of  the  teacher,  and  see  that  it  is  properly  kept, 
and  other  matters  touching  the  school  house,  furniture,  fixtures, 
libraries,  studies,  discipline,  mode  of  teaching  and  improvement  of 
the  school ;  shall  confer  with  the  teacher  in  regard  to  its  condition 
and  management,  and  make  such  suggestions  as  in  their  view  would 
promote  the  interest  and  efficiency  of  the  school,  and  the  progress 
and  good  order  of  the  pupils.     The  results  of  such  visitation  they  shall 
cause  to  be  entered   on  their  minutes.     Sixth,   they  shall  pay  all  pensoj^of schools, 
necessary  expenses  of  the  schools  by  drafts  upon  the  township  treasu- 
rer, of  other  proper  disbursing  officer  of  the  funds  raised  within  each 
district  for  school  purposes,  which  drafls  shall  be  signed  by  the  clerk 
of  the  township  as  secretary  of  the  board,  and  an  account  of  the  same 
shall  be  entered  by  him  in  a  book  to  be  kept  for  the  purpose. 
Seventh,  they  shall  annually,  on  or  before  the  first  day  of  September  S^JSJ^rinten?' 
in  each  year,  make  a  report  to  the  county  superintendent,  setting  ^®°** 
forth  the  number  of  schools  within  their  districts  ;  the  number  and 
condition  of  their  school  honses  ;  the  number  of  scholars  in  attend- 
ance during  the  year,  distinguishing  between  males  and  females  \  the 
average  of  daily  attendance ;  the  length  of  time  the  schools  have  been 
kept  open  during  the  year  ;  the  amount  of  tax  levied  and  collected  for 
school  purposes  within  their  district  during  the  year  j  the  number  of 
teachers    employed,  distinguishing   between  male  and  female ;  the 
averages  of  each  per  month,  including  board  ;  the  amount  expended 
for  building,  repairing  and   furnishing  school  houses  ;  the  amount 
and  value  of  apparatus  and  libraries  belonging  to  their  district  for  the 
nse  of  schools  ;  and  such  other  information  as  may  be  necessary  and 
beneficial,  in  order  to  form  a  just  estimate   of  the  operation  of  the 
8chool  system.    Eighth,  it  shall  be  the  duty  of  the  board  of  education 
to  make  settlement  with  the  township  treasureii  at  their  regular  ses- 
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Settiprnonta  with  gion  jn  April  annually ;  bat  if  from  want  of  time  or  for  other  rewwi 
ri  r.  settlemoiit,  rarinot  be  made  in  that  month,  then  it  shall  be  the  duty  of 

tlie  board  to  appoint  arjommittee,  composed  of  one  or  more  of  tier 
memoers,  to  make  such  settlement  as  soon  as  practicable;  and  the 
result  shall  be  reported  to  tbe  clerk,  and  an  abstract  recorded  in  Ha 
records  of  tbe  board. 

ortnUhLVV'  *'  ^^'  '^^^  township  boards  of  education,  in  their  respective  town- 
ships,  shall  be  and  they  are  hereby  authorized  and  required  to  estab- 
ji.-^li  wiihin  their  respective  jurisdictions,  one  or  more  separate  schools 
Ccr  colored  children,  when  the  whole  number  by  enumeration  exceeds 
thirty,  so  as  to  afford  them,  as  far  as  practicable,  under  all  the  6s- 
cumstnnccs,  the  advanta-^es  and  privileges  of  a  free  school  education: 
and  all  such  schools  so  established,  shall  bo  under  the  management 
and  control  of  the  board  of  education ;  but  in  case  the  average  atten- 
dance of  colored  children  shall  be  less  than  fifteen  for  any  one  month, 
it  shall  be  the  duty  of  said  board  or  other  school  officers,  to  discon- 
tinue said  school  or  schools  for  any  period  not  exceeding  six  mentis 
at  any  one  time,  and  if  the  number  of  colored  children  shall  be  less 
than  fificen  in  attendance,  or  not  exceeding  thirty  by  enumemUon, 
the  directors  shall  reserve  the  money  raised  on  the  number  of  colored 
children,  and  the  money  so  reserved  shall  be  appropriated  for  the  ed- 
ucation of  colored  children,  in  such  way  as  the  township  board  shall 
think  best. 
Visitsof  comity  ''21.  It  shall  be  the  duty  of  the  county  superintendent  to  visit  all  the 
to^'oorJl^^"''  schools  within  his  county,  and  to  note  the  course  and  method  of 
instruction,  and  the  branches  taught,  and  to  give  such  direcdons  in 
the  art  of  teaching  and  the  method  thereof  in  each  school,  as  to  him 
shall  seem  necessary  and  expedient,  so  that  uniformity  in  the  coarse 
of  studies  and  methods  of  instruction  employed,  shall  be  secured  is 
far  as  practicable  in  the  schools  of  the  several  grades  respecliTelj. 
He  shall  acquaint  himself,  so  far  as  practicable,  with  the  character  and 
condition  of^each  school,  noting  any  deficiencies  that  may  exist,  either 
in  tlie  government  of  the  school,  the  classification  of  its  pupils,  orthe 
method  of  instruction  employed  in  the  several  branches,  and  shall 
make  such  suggestions  in  private  to  the  teachers  as  to  him  shall  appear 
necessary  to  the  good  order  of  the  school,  and  progress  of  the  pupils* 
He  shall  note  the  character  and  condition  of  the  school  houses,  the 
sufficiency  or  insufficiency  of  their  furniture  and  fixtures;  and  shall 
make  such  suggestions  to  the  several  township  boards  of  educationas 
in  his  ojjiuion  shall  seem  conducive  to  the  comfort  and  progress  oi 
the  pupils  of  the  several  schools. 
,      *'  25.  It  shall  be  the  duty  of  the  board  of  supervisors,  to  makesnch 

Compnn?ation  of    ,,  _  .  ,,/.-•.  r       i     •       '     •         ^        ;. 

county  sr.prin-   allowance  out  of  the  school  fuitd,  in  payment  for  their  services,  toeacn 

comrais:.ioucrH.     county  superintendent,  not  less  than  one  hundred  nor  more  than  five 

hundred  dollars,  and  to  each  school  commissioner  not  more  than  one 

dollar  per  diem,  while  on  duty,  as  justice  and  right  may  require. 

iioportsof  Btnte       "  31.'  lie  shall  annually,  on  or  before  the  fifteenth  day  of  March, 

report  to  the  auditor  the  number  of  persons  between  the  ages  of  sii 

aud  twenty-one  years,  in  each  county  in  the  state,  also  all  township 

boards  which  have  failed  to  make  the  enumeration  required  in  the 
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sixth  section  of  this  act,  and  shall,  at  each  session  of  the  legislature, 
make  a  report  to  the  same  in  regard  to  the  condition  of  free  schools 
within  the  state,  embracing  all  statistics  compiled  from  the  reports  of 
the  coanty  superintendents,  which  will  be  necessary  to  give  a  proper 
exhibition  of  the  workings  of  the  pystem,  to^^^ether  with  such  plans  as 
he  may  have  maturea  for  the  management  and  improvement  of  the 
free  school  fund,  and  for  the  bettor  and  more  perfect  orpriinization  and 
efficiency  of  free  schools,  and  likewise  all  such  matters  in  relation  to 
his  office  and  to  the  free  schools,  as  ho  may  deem  it  expedient  to 
communicate. 

•*37.  There  shall  likewise  be  distributed,  according  to  tho  second  i^iatriimtion  of 

..  1.        ,  pii'cwil's  of  lined 

section  of  the  tenth  article  or  the  confttitution,  and  in  the  manner  and  tuxes. 
herein  provided,  the  net  proceeds  of  all  fines,  confiscations  and  for- 
feitares  accruing  to  this  state  under  the  laws  thereof,  together  with 
the  proceeds  of  a  capitation  tax  of  one  doll  ir  on  each  white  and  col- 
ored male  inhabitant  over  twenty-one  years  of  ago,  and  such  snm  as 
may  be  produced  by  a  tax  of  ten  cents  upon  the  hundred  dollars  val- 
nation  of  all  taxable  property  of  the  state,  at  the  last  annual  R«^sess- 
ment;  which  tax  shall  bo  assessed  and  collected  at  the  same  time  and 
in  the  same  manner  as  other  state  taxes  are  assessed  and  collected. 
And  the  officer  collecting  such  tax,  shall  bo  allowed  a  commission  Commbsionof 
thereon  at  the  same  rate  per  cent  as  may  bo*  allowed  by  law  for  the  ^"  ''*"'"*^' 
collection  of  other  state  taxes ;  vliich  taxes,  when  so  collected,  shall 
be  paid  into  the  treasury  of  the  state,  to  be  distributed  annually  with 
other  school  funds  herein  described,  to  the  several  counties  of  the 
state  in  proportion  to  their  enumeration  of  Fcholars. 

"39.  It  shall  be  the  duty  of  the  board  of  education  of  each  town-  incrrnHc  of  town- 
ship  of  the  state,  to  submit  to  a  tncoting  of  the  qualified  voters  of  thonzod. 
their  township,  at  the  regular  annual  tov/uship  meeting,  an  estimate, 
as  near  as  practicable,  of  the  amount  of  money  necessary  for  the  pur- 
pose of  prolonging  the  schools  in  the  di.<stiicts  after  the  stete  funds 
have  been  exhausted,  so  that  free  schools  shall  be  continued  in  every 
district  for  the  term  of  six  months  at  least,  in  every  year  j  and  said 
meeting  shall  have  authority  to  assess  the  amount  of  tax  to  be  levied 
for  such  purpose,  not  exceeding  twenty- five  cents  upon  the  hundred 
dollars  valuation  as  aforesaid.  The  minutes  of  the  meeting  shall  be 
recorded  and  preserved  in  the  record- book  of  the  township  board  of 
edacatioD.  And  the  rate  per  cent  so  decided  upon,  the  board  shall 
make  known  by  certificate  in  writing  within  ten  days,  including  any 
tax  which  may  have  been  voted  by  a  special  meeting  for  the  establish- 
ment of  high  schools,  as  provided  in  the  t^nth  section,  to  the  asses- 
sor, who  shall  levy  the  entire  amount  of  such  assessment  on  all  the 
taxable  property  of  the  township,  and  make  a  return  thereof  to  the 
county  superintendent;  and  such  taxes  so  levied  for  school  purposes, 
shall  be  collected  as  tho  state  taxes  are  collected.  And  the  officer  Commiision  of 
collecting  the  same,  shall  be  allowed  a  commission  thereon  at  the  ^"®®**^'' 
same  rate  per  cent  as  may  be  allowed  for  the  collection  of  said  state 
taxes ;  and  he  shall  make  payment  of  said  moneys  to  the  treasurer  of 
the  towDshipy  as  other  school  funds  are  paid. 

^^42.  The  township  treasurer  shall  annually,  between  the  fifteenth 
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Timeof  trcMu.    day  of  Augast  and  the  first  day  of  September,  settle  with  the  coutj 
changSl!^^™*"*    superintendent,  and  account  to  him  for  all  moneys  received,  from 
whom,  and  on  what  account,  and  the  amount  paid  out  for  school  pl:^ 
poses  in  his  township.     The  county  superintendent  shall  examine  the 
vouchers  for  such  payments,  and  if  satisfied  with  the  correctness  there- 
of, shall  certify  the  same,  which  certificate  sh^l  be  a  discharge  of 
such  treasurer ;  and  at  the  expiration  of  his  term  of  service,  ^i 
Delivery  of  bocks  treasurer  shall  deliver  over  to  his  successor  in  office  all  books  and 
buccSj^?  '°       papers,  with  all  money  or  other  property  in  his  hands  belonging  to 
said  township  or  to  schools  therein  ;  and  also  all  orders  he  may  have 
redeemed  since  his  last  annual  settlement  with  the  county  superiaten- 
dent,  and  take  receipt  therefor,  which  he  shall  deposit  with  the  town- 
ship clerk  within  ten  days  thereafler. 

"44.  It  shall  be  the  duty  of  the  several  township  boards  of  edaa- 

Increase  of  difl-       .  .      ,  i        n  i     .  i  •     i        »  i    -i-  -j  j 

trict  tax  author-  tion,  as  soon  as  practicable  after  their  township  has  been  sub-diTided, 
as  provided  in  the  sixth  section  of  this  act,  to  provide  school  hoa«ei 
in  such  locations  as  will  best  accommodate  the  majority  of  the  inhab- 
itants of  such  subvdivisions,  and  to  furnish  them  with  such  farnitore 
and  other  appendages  as  are  Necessary  to  the  comfort,  health  and  pro- 
gress of  the  pupils  ;  and  for  this  purpose  they  are  hereby  empowered 
to  levy  a  tax  not  exceeding  twenty  cents  on  the  hundred  dollars,  oa 
taxable  property  of  the  district,  which  tax  shall  be  assessed  by  the 
township  clerk  upon  the  basis  of  the  last  valuation  for  state  purpo^i; 
and  a  duplicate  of  such  assessment  shall  be  delivered  to  such  collec- 
tor as  may  be  appointed  by  the  board,  and  when  collected,  shall  be 
paid  over  to  such  treasurer  as  the  board,  under  proper  reguluions. 
looking  to  the  security  of  the  fund,  may  appoint ;  and  the  amounts  so 
collected  and  paid  over,  together  with  all  gifts,  grants,  donations  and 
devises,  which  may  be  made  for  such  purpose,  shall  constitate  a 
building  fund,  to  be  exclusively  appropriated  to  the  purchase  of  sites 
for  schooUiouses,  the  construction  and  furnishing  of  the  same,  or  for 
the  rent,  hire  or  repair  of  such  property  for  the  use  of  the  free 
schools  cf  the  district^' 


Bai}ding  fimd. 


Text  books.  ^'  ^^^  State  superintendent  of  free  schools  may  prescribe  a  series 

of  class  books  to  be  used  in  the  free  schools  throughout  the  state- 


Nnmbor  necMi- 
uary  lor  town, 
ship  mulling. 


CnAr.  60. — An  ACT  in  relation  to  Township  Meetings  and  Elections. 

Pa8.sod  February  25,  1665. 

Be  it  enacted  by  the  Legislature  of  West  Virginia :     • 

Any  township  meeting  specified  in  section  four  of  the  act  passed 
September  twenty-fifth,  eighteen  hundred  and  sixty-three,  entitled 
*'an  act  providing  for  and  regulating  township  meetings  and  elec- 
tions," may  be  hereafter  held  in  townships  entitled  to  elect  one  justice 
where  ten  voters  are  present,  and  in  townships  entitled  to  elect  two 
Justices  where  fifteen  voters  are  present. 
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Ihaf.  61. — An  ACT  more  effectually  to  prevent  the  Sale  or  Use  of 
Intoxicating  Liquor  contrary  to  Law. 

Pasaed  February  27.  ISfo. 

&e  it  enacted  by  the  Legislature  df  West  Virginia : 

Section  ten  of  chapter  two  hundred  and  one  of  the  code  of  Virginia, 
econd  edition,  is  hereby  amended  and  re-enacted  to  read  as  follows: 

*'10.  If  any  justice  suspect  any  person  of  selling,  by  retail,  wine  or  Justice  to  Bum- 
rdent  spirits,  or  a  mixture  thereof,  contrary  to  law ;  or  of  selling  or  pic?ed^(Iif^oi?ilfg 
iffering  or  exposing  for  sale,  any  intoxicating  liquor,  or  keeping  open  to^iiw.^**"'™*^^ 
ny  distillery,  bar,  office,  stall  or  room  in  his  possession  or  under  his 
iontrol,  at  which  such  liquor  had  theretofore  usually  been  sold,  or 
permitting  any  person  to  drink  any  intoxicating  liquor  at  the  same, 
m  the  day  of  an  electiQn  and  within  two  miles  of  the  place  of  Buch 
election,  or  during  the  night  succeeding  such  day,  contrary  to  the 
lixty-fourth  section  of  the  act  passed  November  thirteenth,  eighteen 
iQDdred  and  sixty- three,  entitled  *'an  act  to  regulate  elections  by  the 
>eople,''  such  justice  shall  summon  the  person  suspected  of  such 
>ffense,  and  such  witnesses  as  he  may  think  proper,  to  appear  before 
lim ;  and  upon  the  person  so  suspected  appearing  or  failing  to  appear, 
f  the  justice,  on  examining  the  witnesses  under  oath,  find  sufficient 
Miuse,  he  shall  direct  the  prosecuting  attorney  for  the  county  tb  insti-  Prosecution  of 
Lute  a  prosecution  against  the  person  so  suspected,  and  shall  recog-  *"^   p*-»«oq- 
aize  the  material  witnesses,  or  cause  them  to  be  summoned  to  appear 
ftt  the  next  term  of  the  circuit  court  of  the  county.     Such  justice  may 
also  require  the  person  suspected  to  enter  into  recognizance  to  keep 
the  peace  and  be  of  good  behavior  for  a  time  not  exceeding  one  year. 
If  such  recognizance  be  given  by  the  person  so  suspected,  the  con- 
dition thereof  shall  be  deemed  to  be  broken  if  during  the  time  for 
which  it  is  given  such  person  shall  sell,  by  retail,  wine  or  ardent  How  broken, 
spirits,  or  a  mixture  thereof,  contrary  to  law,  or  violate,  in  any  par- 
ticular, the  sixty- fourth  section  of  the  above  mentioned  act  to  regu- 
late elections  by  the  people. 


Chap.  62.— An  ACT  for  the  relief  of  certain  Militia  of  Upshur 

County. 

Passed  February  27,  ISGo. 

Whereas,  certain  militia  of  Upshur  county,  in  the  year  eighteen  preamble, 
hundred  and  sixty-three,  while  in  discharge  of  their  duty  in  the  ser- 
vice of  the  state,  were  captured  by  armed  rebels,  taken  to  Richmond 
and  there  imprisoned,  and  many  of  them  have  died  during  such  im- 
prisonment ;  therefore. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  There  is  hereby  appropriated,  out  of  the  treasury  of  the  state,  a  Appropriation. 
Bam  of  money  sufficient  to  pay  to  each  of  the  said  militia,  if  living,  or 
bis  personal  representative,  if  he  be  dead,  thirteen  dollars  per  month 
during  his  imprisonment  as  aforesaid,  or  if  he  died  daring  such  im- 
prisonment, then  at  that  rate  per  month  from  the  time  of  his  capture 
until  his  death. 
85 
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How  to  be  drawn  2.  The  money  80  appropriated  shall  be  drawn  only  on  the  reqnis- 
tion  of  the  governor,  certifying  that  satisfactory  evidence  has  been 
produced  to  him  showing  that  the  person  in  whose  favor,  or  in  favor 
of  whose  personal  representative  such  requisition  is  made,  was  cap- 
tured, as  aforesaid,  while  in  discharge  of  his  duty  in  the  service  of 
the  state. 


Chap.  G3.--An  ACT  to  amend  and  re-enact  the  First  Section  of  tfce 
Act  entitled  **An  Act  to  prescribe  the  manner  in  which  Money  maj 
be  paid  into  the  Treasury  of  the  State,"  passed  July  16,  1863. 

Pafised  Fobniary  27,  18f5. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  first  section  of  the  act  entitled  "an  act  to  prescribe  the  manner 
in  which  money  may  be  paid  into  the  treasury  of  the  state,'^  pasK<l 
July  sixteenth,  eighteen  hundred  and  sixty-three,  is  amended  and 
re-enacted  so  as  to  read  as  follows : 

Into  what  banks  *'^"  ^^^  monev  to  be  paid  into  the  treasury  of  this  state  shall  be 
SJt"e  miTbS''  paid  into  the  Merchants'  and  Mechanics'  Bank  of  Wheeling,  at  the 
P**<*-  city  of  Wheeling,  or  one  of  its  branches  at  Point  Pleasant,  Clarks- 

burg or  Morgantown  ;  or  into  the  Northwestern  Bank  of  Virginia,  at 
Wheeling,  or  at  one  of  its  branches  at  Parkersburg  or  Wellsbnrg;  or 
into  the  Exchange  Bank  of  Virginia,  at  Weston ;  or  into  the  Fairmom 
Bank,  at  Fairmont ;  or  into  any  bank  within  this  state  that  now  i& 
or  may  hereafter  be,  organized  and  authorized  by  the  comptroller  of 
the  currency  to  commence  the  business  of  banking  under  the  act  of 
the  congress  of  the  United  States,  approved  June  third,  eighteen  hun- 
dred and  sixty-four,  entitled  ^^an  act  to  provide  a  national  carrencf. 
secured  by  a  pledge  of  United  States  bonds,  and  to  provide  for  the 
circulation  and  redemption  thereof,"  to  the  credit  of  ''the  treasaryof 
West  Virginia,"  and  the  person  so  paying  the  same  shall  take  from 
the  proper  officer  of  such  bank  or  branch,  or  banking  association,  a 
^  ^     ,^  certificate  of  the  fact.     The  treasurer,  on  the  delivery  to  him  of  such 

Duty  of  treas-  ,  .  . 

arer.  certificate,  shall  retain  and  file  the  same,  charging  the  amount  therein 

specified  to  the  proper  bank  or  branch,  or  banking  associaUon,  and 
delivering  to  the  person  who  made  the  payment  at  the  bank,  duplicate 
receipts  for  the  amount  so  paid,  specifying  on  what  account  the 

Duty  of  auditor.  Same  was  paid.  The  person  making  the  payment  shall  forthwith 
hand  over  one  of  the  said  receipts  to  the  auditor,  who  shall  retain 
and  file  the  same,  charging  the  amount  to  the  treasurer's  accoant 
and  endorse  on  the  other  receipt,  which  is  to  be  retained  by  the  per- 
son making  the  payment,  as  follows :  'A  duplicate  hereof  has  been 
filed  in  the  auditor's  office,'  and  affix  his  signature  and  the  proper 

Payment  other-    ^^^  ^o  such  endorsement.    And  no  receipt  of  the  treasurer  shall 

wi!»  mad©  in-  j^^  ^^  acquittance  or  discharge  to  any  person  for  any  sum  of  money 
due  this  state,  unless  endorsed  by  the  auditor  as  aforesaid ;  and  any 
person  liable  to  pay  money  into  the  treasury,  who  shall  pay  the  same 
otherwise  than  according  to  this  act,  shall  remain  liable  for  sach 
money  and  be  subject  to  the  same  fine,  penalty,  forfeiture  or  damages 
to  which  he  would  have  been  subject  if  he  had  not  paid  the  c 
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Chap.  64. — An  ACT  further  to  proyide  for  the  discharge  of  the  Duties 
of  the  Governor  in  certain  Cases. 

Passed  February  27,  ISW. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

In  case  of  the  removal  of  the  governor  from  office,  or  of  his  death,  offloentoactu 
failure  to  qualify  within  the  time  prescribed  by  law,  resignation,  re-  Satod?***^*  *  * 
moval  from  the  seat  of  government,  or  inability  to  discharge  the  du- 
ties of  the  office,  the  said  office,  with  its  compensation,  duties  and 
authority,  shall  devolve  upon  the  president  of  the  senate ;  and  in  case 
of  his  inability  or  failure  from  any  cause  to  act,  on  the  speaker  of  the 
house  of  delegates ;  and  in  case  of  his  inability  or  failure  from  any 
cause  to  act,  on  the  secretary  of  the  state ;  and  in  case  of  his 
inability  or  failure  from  any  cause  to  act,  on  the  attorney  general. 


Chap.  6o. — An  ACT  tu  amend  the  Charter  of  Elizabeth  town,  in  the 
county  of  Marshall. 

Passed  February  2S,  1S6:>. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  charter  of  Elizabethtown,  in  the  county  of  Marshall,  is  hereby  Number  of  coun- 
amended  so  as  to  reduce  the  number  of  councilmen  now  required  to  <^**™<^°  reduced, 
be  elected  by  the  charter,  from  twelve  members  to  the  number  of  five. 


Chap.  66. — An  ACT  authorizing  the  Governor  to  purchase  Breech- 
loading  Rifles  for  the  use  of  State  Guards. 

Passed  Febnwry  23,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Tlie  sum  of  three  thousand  dollars  is  hereby  appropriated  for  j^ppropriatlon. 
the  purchase  of  breech-loading  riOes,  to  be  placed  in  the  hands  of 

state  guards  for  the  defence  of  the  state. 

2.  To  carry  out  the  provisions  of  the  preceding  section,  the  gover-  How  to  be  drawn 
nor  is  authorized  to  issue  fiis  warrant,  drawn  upon  the  treasury  of  this  "od  expended, 
state,  for  the  sum  hereby  appropriated,  and  to  be  paid  by  the  treas- 
urer out  of  any  money  in  the  treasury  not  otherwise  appropriated  ; 

which  money  shall  be  expended  by  the  governor  in  the  purchase  of 
breech- loading  rifles,  which  shall  be  distributed  by  him  among  the 
several  companies  of  state  guards,  as,  in  his  discretion,  he  may  deem 
proper. 


Chap.  67. — An  ACT  to  make  provision  for  the  purchase  of  Iron  Bed- 
steads for  that  part  of  the  Jail  of  Chio  County  now  used  as  a  Peni- 
tentiary. 

Parsed  Fel>r«,iry  28,  W<t. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

The  sum  of  five  hundred  dollars  is  appropriated  out  of  any  money  Appropriation, 
in  the  treasury,  not  otherwise  appropriated,  for  the  purpose  of  sup- 
plying iron  bedsteads  in  the  cells,  to  each  convict  now  confined  in  the 
jail  of  Ohio  county.    Said  money  shall  be  expended  under  the  direc- 
tton  of  the  governor. 
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Chap.  68. — An  ACT  increasing  the  Allowances  for  the  Guard  to  tie 
Jail  01  Ohio  County. 

Passed  February  28,  lSfi5. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  The  board  of  supervisors  of  Ohio  county  are  authorized,  when- 
ever, in  their  opinion,  it  is  necessary  for  the  safe  keeping  of  the  stite 
convicts  confined  in  the  jail  of  said  county,  to  employ  two  efficient 
guards  for  the  said  jail,  at  a  sum  not  exceeding  two  dollars  per  dtj 
each,  the  accounts  for  which  shall  be  certified  quarterly  by  the  keeper 
of  said  jail  to  the  governor,  and,  if  approved  by  him,  shall  be  piid 
from  the  state  treasury. 

AppropriatioD.  2.  The  sum  of  One  thousand  dollars  is  hereby  appropriated  oat  of 
any  money  in  the  treasury  not  otherwise  appropriated,  for  the  pay- 
ment of  said  guards. 


Pay  of  guards 
limited. 


Authority 
granted. 


Chap.  69. — An  ACT  defining  the  Terms  on  which  Foreign  Corpora- 
tions may  hold  Real  and  Personal  Estate  in  this  State. 

Passed  February  2S,  I8fi5. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  Any  corporation  duly  chartered  by  the  laws  of  any  one  of  the 
United  States  or  territories  thereof,  for  the  purpose  of  mining  for 
petroleum  or  rock  oil,  for  coal  oil,  for  coal,  iron  or  other  minerals  in 
said  state  or  territory,  may  hold  real  and  personal  estate  in  this  state, 
if  its  charter  authorize  it  to  do  so,  upon  the  same  terms,  in  like  quan- 
tity and  on  the  same  condition  imposed  upon  corporations  created  bj 
the  laws  of  this  state. 


Corporation  to 
file  copy  f»r  law 
umler  which  it 
is  lurmed. 


And  copy  of 
charter. 


2.  Every  such  corporation  desiring  to  hold  real  estate  within  this 
state,  shall  file  in  the  office  of  the  secretary  of  the  state  a  duly  certi- 
fied copy  of  the  law  under  which  it  is  formed,  which  shall  be  pre- 
served by  the  secretary.  It  shall  cause  to  be  recorded  in  the  office  of 
the  secretary  of  the  state,  and  in  the  office  of  the  recorder  of  the 
county  in  which  its  real  estate,  or  the  greater  portion  thereof,  is  sit- 
uated, whenever  such  county  is  organized,  a  duly  certified  copy  of  its 
charter,  to  be  recorded  by  the  secretary  in  the  books  in  which  certifi- 
cates of  incorporation  issued  under  the  laws  of  this  state  are  re- 
corded. 


Appointinont  of 
atiurney. 


3.  Every  such  foreign  corporation  shall  by  power  of  attorney,  dulj 
executed  by  it,  appoint  some  person  residing  in  this  state  its  attor 
ney,  with  authority  to  accept  service  of  all  lawful  processes  and  no- 
tices against  such  corporation  in  this  state,  and  if  he  refuse  so  to  ac- 
cept such  process  or  notice,  service  may  be  made  on  such  attorney» 
and  such  service  shall  be  equivalent  to  service  on  his  principal. 


Power  of  at  tor- 
uoy  to  bo  filed. 


4.  Such  power  of  attorney  shall  be  filed  in  the  office  of  the  secre- 
tary of  the  state,  and  if  such  attorney  dies  or  removes  from  this  state, 
the  said  corporation  shall  appoint  another  attorney  with  like  pow- 
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5.  Every  such  foreign  corporation  which  shall,  after  the  first  of  555*o?th£  act*' 
July,  eighteen  hundred  and  sixty- fire,  operate  in  this  State  without 

such  appointment  of  an  attorney,  or  shall  have  failed  to  comply  with 
the  second  section  of  this  act,  shall  forfeit  and  pay  not  less  than  one 
hundred  and  not  over  three  hundred  dollars,  to  be  recovered  as  other 
fines,  and  when  so  recovered,  to  be  applied  to  the  use  of  free  schools. 

6.  Every  such  power  of  attorney  in  this  act  mentioned,  shall  be  re-  ^JJ^^jJ  ^'^•^ 
corded  by  the  secretary  of  the  state  in  the  manner  provided  by  the 

fifteenth  section  of  the  said  act  of  the  legislature  of  this  State. 

7.  The  said  foreign  corporations  shall  be  subject  to  the  sixty-third  Uuury. 
section  of  the  said  act 

8.  For  any  recording  which  may  be  done  pursuant  to  this  act,  the  Fee  for  recording 
secretary  of  the  state  and  recorder  may  charge  at  the  rate  of  ten  cents 

per  hundred  words. 


Chap.    70. — An  ACT  making  an  Appropriation  for  the  Soldiers* 
National  Cemetery  at  Gettysburg,  Pennsylvania. 

Passed  February  28,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  sum  of  twenty-five  hundred  and  twenty- three  dollars  and  Appropriation, 
eighteen  cents  is  hereby  appropriated  to  aid  in  the  erection  of  a  mon- 
ument and  the  permanent  enclosure  and  adornment  of  the  grounds  of 

the  Soldiers'  National  Cemetery  at  Gettysburg,  Pennsylvania. 

2.  The  amount  hereby  appropriated  shall  be  subject  to  the  order  of  How  drawn, 
the  governor,  and  the  whole  or  any  part  thereof  may  be  paid  by  him, 

if  required  for  the  purposes  named  in  the  first  section  of  this  act,  to 
the  treasurer  of  the  Soldiers'  National  Association  at  Gettysburg, 
Pennsylvania. 


Chap.  71. — ^An  ACT  to  relinquish  to  the  Elk  River  Bridge  Company 
the  Stock  in  said  Company  belonging  to  the  State. 

Passed  February  28,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

The  interest  or  stock  of  this  State  in  the  Elk  River  Bridge  Company  stock  relinquish, 
is  hereby  relinquished  to  the  said  bridge  company  for  the  benefit  of  btiu^®°  **"^*® 
the  stockholders  thereof  other  than  the  state ;  provided,  that  this  act 
shall  be  of  no  effect  until  the  said  bridge  company  shall  cause  to  be 
erected  across  the  said  river  a  bridge  suitable  for  passengers  and  wag- 
ons: Provided,  however,  that  if  the  state,  by  her  legislature,  shall  at  if  appropriation 
any  time  within  one  year  from  the  passage  of  this  act,  or  at  any  time  "J*^  Jj  •Hito, 
before  the  said  bridge  company  shall  have  completed  a  bridge  upon  the 
piers  and  abutments  owned  by  them,  appropriate  on  the  part  of  the 
Btate  an  amount  toward  the  erection  of  the  said  bridge,  proportionate 
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to  her  interest  in  the  same,  then  the  interest  so  relinqnished  filiall 
reyert  to  and  become  the  property  of  the  state  as  though  this  act  hsd 
not  been  passed  :  Providedi  further,  that  the  state  does  not  bj  this  tct 
relinqaish  her  interest  in  any  claim  that  she  may  have  in  common  with 
the  other  stockholders  in  the  bridge  company  against  the  government 
of  the  United  States  for  the  bridge  destroyed  by  the  army  on  the  thir- 
teenth day  of  September,  eighteen  hundred  and  sixty- two. 


Limit  of  taxa- 
tion. 


Chap.  72.— An  ACT  to  authorize  the  Council  of  the  City  of  Wheeling 
to  collect  a  Tax  on  Personal  Property  in  said  city. 

FaMod  February  2S  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  council  of  the  city  of  Wheeling  shall  have  authority,  under 
such  regulations  as  they  may  prescribe  by  ordinance,  to  assess,  le^ 
and  collect  an  annual  tax  for  the  use  ot  the  city,  on  personal  propertj 
in  the  city^  not  to  Q^cceed,  in  any  year,  fifty  cents  on  every  hundred 
dollars  of  the  assessed  valuation  thereof;  and  the  words  "personil 
property''  shall  be  deemed  to  include  all  subjects  of  taxation  which 
the  assessors  acting  under  the  laws  of  the  state  are  or  shall  be  by  Uv 
required  to  enter  on  their  personal  property  books  for  the  purpose  of 
state  taxation. '" 

Law  repealed.  2.  The  third  section  of  the  act  of  the  general  assembly  of  Yirginit, 
passed  March  ninth,  eighteen  hundred  and  thirty-eight,  entitled  ^^ad 
act  to  amend  the  act  entitled  'an  act  to  incorporate  the  city  of  Wheel- 
ing, in  Ohio  county,'  "  is  hereby  repealed. 


Real  estate  in 
Parkenburg. 


In  Wood  county. 


Chap.  73. — An  ACT  to  empower  certain  Railroad  Companies  to  pur- 
chase and  hold  Real  Estate  in  the  City  of  Parkersburg  and  Wood 
County. 

Passed  February  28,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  Baltimore  and  Ohio  Railroad  Company,  the  North-western 
Virginia  Railroad  Company,  and  the  Marietta  and  Cincinnati  Railroad 
Company,  or  any  of  them,  or  any  railroad  company  connecting  with 
any  of  the  above  named  companies,  or  which  may  become  the  par 
chaser  or  purchasers  of  the  North-western  Virginia  Railroad,  are  em- 
powered to  purchase  and  hold  the  following  real  estate  in  the  city  of 
Parkersburg,  viz  :  Lots  numbered  thirty-two,  thirty-three,  thirty-foor. 
thirty-five,  thirty-six,  thirty-seven,  thirty-eight  and  thirty-nine,  on  the 
plat  of  said  city,  being  in  quantity  two  and  two- thirds  acres  of  ground, 
bounded  by  Washington,  Greene,  Littleton  and  Avery  streets,  being 
the  same  formerly  held  by  the  North-western  Virginia  Railroad  Com- 
pany, known  as  the  Central  Depot,  together  with  such  other  real  estate 
in  said  city  and  in  Wood  county,  not  exceeding  twenty  acres  in  addi- 
tion to  the  lands  which  such  companies  now  have  the  right  to  acqoire 
by  law,  as  may  be  necessary  for  depot  buildings,  machine  shops  and 
other  purposes  appertaining  to  the  business  of  railroad  companies. 
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Chap.  74.— An  ACT  in  relation  to  the  Time  of  holding  the  Terms  of 
the  Circuit  Court  in  the  First  Judical  Circuit. 

Passed  February  2S,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  commencement  of  the  terms  of  the  circuit  court  in  the  Change  of  term* 
county  of  Brooke,  of  the  first  judicial  circuit,  from  and  after  the  pas- 
sage of  this  act,  instead  of  being  as  heretofore  prescribed  by  law, 

shall  be  as  follows:  On  the  second  Tuesday  of  March,  fourth  Tues- 
day of  June,  September  and  November. 

2.  Hereafter  rules  shall  be  held  in  the  clerk's  office  of  said  court  on  Raieo. 
the  first  Tuesday  of  every  month. 

3.  The  judge  of  said  circuit  may  dispense  with  the  summoning  of  Jaries. 
grand  jurors  and  the  issuing  of  writs  o£  venire  facias  ^  under  the  eighth 
section  of  the  act  passed  November  fourth,  eighteen  hundred  and 
sixty- three,  entitled  **an  act  in  relation  to  juries,"  at  either  one  of 

the  terms  of  the  courts  in  the  several  counties  of  ihe  first  circuit. 


Chap.  75. — An  ACT  appropriating  the  Public  Revenue  for  the  Fiscal 
Year  1865. 

Pa8sc<l  February  28,  186^. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

All  payments  made  by  the  treasurer  of  this  state,  in  excess  of  ap- 
propriations  authorized  by  law,  to  the  first  day  of  January,  eighteen 
hundred  and  sixty-five,  upon  warrants  legally  issued  by  the  auditor, 
are  hereby  legalized ;  and  the  surplus  of  all  appropriations  made  prior 
to  the  first  day  of  January,  eighteen  hundred  and  sixty-five,  and  all 
money  in  the  treasury  not  appropriated  prior  to  the  first  day  of  Jan- 
uary, eighteen  hundred  and  sixty- five,  as  well  as  all  money  that  may 
have  come  or  that  may  come  into  the  treasury  from  the  first  day  of 
January,  eighteen  hundred  and  sixty-five,  to  the  first  day  of  January, 
eighteen  hundred  and  sixty-six,  shall  constitute  a  general  fund  and  Appropriated, 
be  appropriated  as  follows : 

For  expenses  of  the  legislature  for  the  session  commencing  on  the  Legjgjuture. 
seventeenth  day  of  January,  eighteen  hundred  and  sixty-five,  including 
pay  of  officers,  printing  and  stationery,  seventeen  thousand  dollars. 

For  rent  of  the  Linsley  Institute  from  the  first  day  of  January,  Kent  of  Linsley 
eighteen  hundred  and  sixty-five  to  the  first  day  of  January,  eighteen  iM^tu^. 
hundred  and  sixty-six,  furniture,  and  repairs  to  the  same  and  the 
premises,  fifteen  hundred  dollars. 

For  salaries  of  the  judges  of  the  supreme  court  of  appeals  and  of  Judges, 
the  circoit  courts,  thirty  thousand  dollars. 

For  salary  of  the  clerk  of  the  supreme  court  of  appeals,  one  thou-  (r^^^^  orsaprund 
sand  dollars.  ^^' 

For  salary  of  the  reporter  of  the  supreme  court  of  appeals,  nine  Beportar. 
hundred  dollars. 
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Expenses  of 
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insaDo. 


Lunatics. 


Salaries  of  exec- 
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Public  printing. 
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WUlfam  Ewlng. 
Benj.  Rollins. 
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immigration. 


For  contingent  expenses  of  coarts,  three  ihonsand  dollars. 

For  criminal  charges,  including  convicts  in  jails  and  their  remoTtl, 
witnesses^!  jurors'  and  jailors*  fees,  twenty  thousand  dollars. 

For  the  West  Virginia  Hospital  for  the  Insane,  fourteen  thoustod 
dollars. 

For  expenses  of  lunatics  confined  in  jails,  two  thousand  dollars. 

For  salary  of  the  governor,  two  thousand  dollars ;  auditor,  ^De 
thousand  five  hundred  dollars ;  treasurer,  one  thousand  four  hundred 
dollars;  secretary  of  the  state,  one  thousand  three  hundred  dollars, 
and  attorney  general,  one  thousand  dollars. 

For  salary  of  adjutant  general,  fifteen  hundred  dollars. 

For  salary  of  the  quartermaster  general,  thirteen  hundred  dollars. 

For  the  governor  for  rent  of  the  executive  mansion,  seven  hundred 
and  fifty  dollars. 

For  contingent  expenses  of  the  auditor's  office,  including  statioQ* 
ery,  books,  printing,  postage  and  fuel,  two  thousand  dollars. 

For  contingent  expenses  of  the  office  of  the  secretary  of  the  state, 
including  necessary  clerk  hire,  thirteen  hundred  dollars. 

For  contingent  expenses  of  the  treasurer's  office,  one  hundred  and 
twenty- five  dollars. 

For  contingent  expenses  of  the  adjutant  general's  office,  inciudiog 
all  arrears,  seven  hundred  and  fifly  dollars. 

For  contingent  expenses  of  the  quartermaster  general's  office,  in* 
eluding  all  arrears,  two  thousand  five  hundred  dollars. 

For  public  printing,  six  thousand  dollars. 

For  salary  of  the  clerk  in  the  adjutant  general's  office,  eight  hun- 
dred dollars. 

For  salary  of  clerks  in  auditor's  office,  one  thousand  dollars. 

For  salary  of  clerk  in  treasurer's  office,  four  hundred  dollars. 

For  salary  of  vaccine  agent,  one  hundred  dollars. 

For  printing  two  hundred  copies  of  the  report  of  Daniel  Lamb,  bj 
virtue  of  his  contract  with  the  joint  committee  of  the  legislature  for 
revising,  collating  and  digesting  the  "code  of  West  Virginia,"  three 
thousand  dollars. 

For  janitor  and  guard  of  executive  offices,  five  hundred  dollars. 

On  account  of  the  civil  contingent  fund,  seven  thousand  five  hun- 
dred dollars. 

For  militia  claims  allowed  by  regimental  courts  under  act  of  March 
third,  eighteen  hundred  and  sixty-four,  six  thousand  dollars. 

To  William  Ewing  for  printing  blanks  for  the  adjutant  general  of 
Virginia,  twenty- three  dollars. 

To  Benjamin  Rollins,  late  jailor  of  Jackson  county,  one  hundred 
and  fifty- one  dollars. 

And  to  the  commissioner  of  immigration  for  expenses  of  printing 
and  circulating  documents,  three  hundred  dollars. 
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Chap.  76.— An  ACT  to  Regulate  the  Salaries  of  the  Quarter  Master 
General  and  Adjutant  General  of  this  State. 

Passed  February  28, 186A. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  So  much  of  the  fourth  section  of  chapter  twenty- one  of  the  acts  Salary  of  qnar- 
of  eighteen  hundred  and  sixty  three,  entitled  **an  act  for  the  ap-  iJ'ji^^f' ***''^ 
pointment  of  a  quartermaster  general,  and  prescribing  in  part  his 

duties/'  as  relates  to  the  salary  of  quartermaster  general,  and  when 
the  same  is  payable,  is  hereby  amended  and  re-enacted  so  as  to  read 
as  follows:  '^And  said  quarteriftaster  general  shall  receive  for  his  ser- 
vices the  sum  of  thirteen  hundred  dollars  per  annum,  payable  quar- 
terly as  other  salaries  are  paid."  And  so  much  of  the  first  section  of 
chapter  eighty  of  the  acts  aforesaid  entitled  ^^an  act  fixing  the  com- 
pensation of  certain  officers  and  clerks,"  as  relates  to  the  salary  of  Salary  of  adijii- 
the  adjutant  general,  is  hereby  amended  and  re-enacted  so  as  to  read  lUedf^'* 
as  follows :  ^*The  adjutant  general  shall  be  paid  the  annual  salary  of 
fifteen  hundred  dollars." 

2.  This  act  shall  be  in  force  from  the  foarth  day  of  March,  eigh-  Gommencement. 
teen  hundred  and  sixty- five. 


Chap.  77. — ^An  ACT  Prescribing  how  Taxes  on  Lands  in  certain 
counties  may  be  paid  Into  the  Treasury. 

Passed  Febmary  28, 1869. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  In  counties  irhere  collectors  of  the  public  revenue  cannot  be  em-  incases  wher^ 
ployed,  any  person  may  pay  into  the  treasury  the  taxes  on  his  land  in  be'emSoy!?.***** 
the  same  manner  as  is  provided  for  payment  by  nonresidents  of  a 

county  in  the  third  section  of  chapter  thirty- six  of  the  Code  of  Vir- 
ginia, second  edition. 

2.  Where  there  has  been  no  collector  in  any  such  county  since  the  Duty  of  auditor 
year  eighteen  hundred  and  sixty,  or  for  any  one  or  more  years  since,  in  such  cases, 
upon  payment  of  the  taxes  for  any  such  year,  t&e  auditor  shall  give  a 
certificate  of  the  payment  so  made,  and  shall  transmit  a  list  of  the 

taxes  so  paid  to  the  shenff  or  collector  of  such  county  when  appoint- 
ed  or  elected. 


Chip.  7a— An  ACT  to  Facilitate  the  Organization  of  National  Bank* 

ing  Associations. 

Passed  February  28, 1S05. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  Exchange  Bank  of  Virginia,  at  Weston,  may  rabscribe  szeiiaBfeBank 
for  not  exceeding  fifty  thousand  dollars  of  the  capital  stock  of  any  !^tet?u!££' 
national  banking  association  which  may  be  organized   in   Lewis  ^^^^^* 
county. 
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How  dirocton  of  2.  The  directors  of  any  other  bank  or  branch  in  this  state,  if 
8t(^k  ia^nationai  anthorized  by  written  consent  of  the  ^stockholders  owning  two-thirds 
of  the  stock,  (and  in  making  np  the  said  two-thirds,  the  stock  stand- 
ing in  the  name  of  the  state,  the  literary  fond,  and  internal  improTe- 
ment  fund,  shall  be  counted  as  consenting  thereto,)  may  snbscribe  for 
and  take  stock,  to  snch  extent  as  they  may  deem  expedient  and  prop- 
er in  any  national  banking  association  which  may  be  oiganized  widiiii 
the  county  in  which  such  bank  or  branch  is  located. 


Chap.  79.— An  ACT  to  prevent  the  Prosecntion  of  Soits  and  the 
suing  out  of  Prooes3  by  persons  engaged  in  Rebellion. 

Paased  February  28,  1865.  « 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Oath  of  defend-       ^'  ^^  ^^®  defendant,  or  one  of  the  defendants,  his  agent  or  attomeyf 
has  ijde/^^beV?^  ^^  ^^^  actiou  or  suit  now  pending,  or  which  may  hereafter  be  brought 
Uon.  in  any  court,  or  before  any  justice,  make  oath  that  he  has  good  cause 

to  believe,  and  does  believe,  that  the  person  for  whose  nse  or  benefit 
the  action  or  suit  is  prosecuted,  is  aiding  or  abetting,  or  has  thereto- 
fore at  any  time,  aided  or  abetted  the  so-called  Confederate  Stat»  of 
America,  or  the  rebel  state  government  at  Richmond,  in  any  hostile 
action  against  the  United  States  or  this  state,  the  court  or  justice,  if 
such  defendant  so  require,  shalrmake  an  order  directing  the  attorney 
Difcioraro  re-      for  the  plaintiff  (or  if  there  be  more  than  one  attorney  for  the  plain- 

a  aired  of  plain-       .«,         f  ^  .,  ,  ... 

iiTs  attorney,      tiff,  such  One  or  more  of  them  as  to  the  court  or  justice  may  seon 

proper,)  to  disclose  upon  oath,  within  such  reasopable  time  to  be 
designated  in  the  said  order,  as  the  court  or  justice  may  i^point,  for 
whose  use  or  benefit  the  said  action  or  suit  is  prosecuted,  and  shall 
dismiss  the  said  action  or  suit,  if  such  order  be  not  complied  witii, 
unless  good  cause  be  shown  why  it  was  not.    And  the  court  or  jos- 
tice  shall  further  make  an  order,  if  the  said  defendant  so  require,  dis- 
missing the  action  or  suit,  unless  the  person  for  whose  use  or  benefit 
AffldaTitreonir-  Ae  same  IS  prosecut^,  within  snch  reasonable  time  (not  less  than 
ed  of  plaintiff.:    ^^^y  days,)  to  be  designated  in  such  order,  as  the  court  or  justice 
may  appoint,  take  the  affidavits  prescribed  by  the  act  passed  February 
eleventh,  eighteen  hundred  and  sixty- five,  entitled  ^'an  act  to  amend 
and  re-enact  sections  twenty-three,  twenty-seven  and  twenty-eight  of 
chapter  one  hundred  and  fifty- one,  and  section  thirteen  of  chapter  one 
hundred  and  seventy  of  the  Code  of  Virginia,' '  and  file  the  same  in 
Penons  excepted  the  papers  of  the  cause.    But  if  the  action  or  suit  be  prosecuted  for 
from  act.  ^^  ^^  ^^  benefit  of  a  corporation,  married  woman,  infant,  insane 

person,  personal  representative  of  a  deceased  person,  or  commission- 
er of  an  enemy  of  the  state,  no  order  dismissing  the  same  shall  be 
made ;  and  if  it  be  brought  for  the  use  and  benefit  of  a  resident  of 
another  state,  or  a  territory  of  the  United  States,  or  of  the  District  of 
Columbia,  that  part  of  the  said  oath  requiring  the  person  who  takes  it 
to  support  the  constitution  of  this  state,  shall  be  omitted.  The  a£Bda- 
vit  of  such  party,  or  of  any  attorney  for  the  plaintiff,  shall  be  received 
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as  prima  fade  evidenoe  that  the  penon  for  vhose  use  or  benefit  the 
action  or  suit  is  prosecuted,  is  entitled  to  the  benefit  of  this  section. 

2.  When  such  action  or  suit  is  prosecuted  for  the  use  or  benefit  of  oath  of  one  of 
two  or  more  persons,  as  partners  or  otherwise,  (of  which  fact  the  affi-  JSaSj^t**^*** 
davit  of  either  of  them,  or  of  any  attorney  for  the  plaintiff,  shall  be 
prima  facie  eridence,}  and  one  of  such  persons  shall  take  the  oath 
prescribed  by  the  act  of  November  sixteenth,  eighteen  hundred  and 
sixty- three,  or  the  said  oath  as  modified  by  the  preceding  section, 
and  file  proper  certificate  or  evidence  thereof,  aa  aforesaid,  sach  action 

or  suit  shall  not  be  dismissed. 

• 

8.  Any  oath  mentioned  in  or  required  by  this  act,  may  be  taken  in  g^^  ^^^^  ^^^ 
this  state  before  any  person  authorized  to  administer  oaths ;  and  out  ^  taken. 
of  the.  state  b^ore  the  judge  or  clerk  of  any  court  of  record,  or  any 
notaiy  public,  justice,  alderman,  mayor  or  recorder.  A  certificate 
thereof  under  the  hand  of  the  officer  taking  the  same,  shall  be  suffi- 
cient, and  his  statement  or  certificate  therein  contained,  as  to  his  own 
official  character,  shall  be  received  as  prima  facie  evidence  thereof. 

4.  If  any  person  shall  hereafter  sue  out  any  execution,  writ  oi  scire  pnty  of  court  if 
facias,  or  supersedeas,  upon  or  to  any  judgment,  decree  or  order,  ^^^  ^^  *^^* 
heretofore  or  hereafler  rendered  or  made,  without  having  taken  the 
oath  required  by  the  first  section  of  this  act,  it  shall  be  the  duty  of  the 
coort  in  which  such  execution  or  writ  is  sued  out,  upon  the  filing  of 
an  affidavit  of  the  defendant  in  such  execution  or  writ,  or  of  any  other 
person,  that  the  person  or  persons  suing  out  such  execution  or  writ, 
has  or  have  been  guilty  of  any  of  the  acts  mentioned  in  the  first  sec- 
tion, to  quash  or  dismiss  such  execntion  or  writ,  unless  the  person 
suing  out  and  prosecuting  the  same,  shall  take  and  file  the  oath  re- 
quired by  said  section.  But  this  section  is  subject  to  the  qualifica- 
tions contained  in  the  first  and  second  sections  of  this  act. 


Chap.  80.— An  ACT  to  amend  and  re-enact  the  Charter  of  the  Town 
of  Fairmont,  in  the  County  of  Marion. 
PaiBod  Tebmary  28,  1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  charter  of  the  town  of  Fairmont,  in  the  county  of  Marion,  is 
hereby  amended  and  re-enacted  so  as  to  read  as  follows : 

1.  The  corporate  limits  and  boundaries  of  the  town  of  Fairmont 
shall  be  as  follows :  Beginning  at  the  mouth  of  Coal  Run,  thence  up  SK!***  '^'"*" 
said  run,  north  fifly-six  and  a  quarter  degrees  west,  thirty -five  poles ; 
north  eighty- eight  degrees  west,  thirty-five  poles;  north  thirty- one  and 
a  half  degrees  west,  up  the  eastern  branch  of  said  run,  thirty-three 
poles,  to  a  point  near  bridge  across  said  branch  of  said  run  ;  north 
eighteen  and  two-thirds  degrees  east,  sixteen  poles )  north  twelve  and 
a  half  degrees  west,  twenty-four  and  a  half  poles ;  north  twenty- three 
and  a  quarter  degrees  west,  crossing  Maryland  and  Ohio  river  turn- 
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pike,  eighteen  polesi  to  stone  near  red  oak ;  thence  leaving  said  run 
north  serenty-eight  degrees  east,  eighty-eight  poles,  to  post ;  sontk 
sixty*  seven  degrees  east,  twenty- five  poles,  to  post  on  said  Maryland 
and  Ohio  river  turnpike ;  north  eighty-seven  degrees  east,  twenty 
and  a  quarter  poles,  to  stone,  comer  of  lot  formerly  owned  by  Oliver 
Jackson;  thence  south  fifteen  degrees  east,  eighty-eight  poles,  to 
stone  on  Monongahela  river ;  thence  up  said  river,  with  its  meande^ 
logs  to  the  beginning. 

2.  The  municipal  authorities  of  said  town  shall  be  a  mayor,  reco^ 
der,  and  five  councilmen,  who,  together,  shall  form  a  common  coon* 
cil. 


Corporation. 


Powers  of  conn- 
cU. 


8.  The  mayor,  recorder  and  councilmen,  so  soon  as  they  bare  been 
elected  and  qualified  as  hereinafter  provided,  shall  be  a  body  polide 
and  corporate,  by  the  name  of  'The  Town  of  Fairmont ;''  and  shall 
have  perpetual  succession  and  a  common  seal ;  and  by  that  name  may 
sue  and  be  sued,  implead  and  be  impleaded ;  may  purchase  and  hold 
real  estate  necessary  to  enable  them  the  better  to  discharge  their  da- 
ties,  and  needful  for  the  good  order,  government  and  welfare  of  said 
town. 

4.  All  the  corporate  powers  of  said  corporation  shall  be  exercised 
by  the  said  council,  or  under  their  authority,  except  where  otherwise 
provided. 


Offlcera  appoint-      ^'  '^^^^  ^^^^  ^^  &  ^^^^^  Sergeant,  a  treasurer  and  commissioner  of 
ed  by  oouudi.      the  revenue,  appointed  by  the  council,  to  continue  in  office  at  its 
pleasure,  and  perform  the  duties  respectively  as  hereinafter  pre- 
scribed, or  as  may  be  required  by  the  council. 


Same  sat^ect. 


How  ofBcen 
oloctud. 


6.  The  duties  of  the  office  of  recorder,  treasurer  and  commissioner 
of  the  revenue  may  be  discharged  by  the  same  person,  or  otherwise, 
as  the  council  may  from  time  to  time  determine. 

7.  The  mayor,  recorder  and  councilmen  shall  be  elected  by  the  cit- 
izens of  the  said  town  who  may  be  entitled  to  vote  under  this  act,  and 
(except  when  elected  to  fill  vacancies,)  for  the  term  of  one  year,  and 
until  their  successors  shall  have  been  elected  and  qualified,  and  shall 
be  freeholders  and  residents  in  said  town  and  entitled  to  vote  for 
members  of  its  common  council. 


When  elaclloa  to 
beheld. 


Orlifloatei  of 
eleciion. 


8.  The  first  election  under  this  act  shall  be  held  on  the  third  Sat- 
urday in  March,  eighteen  hundred  and  sixty-five,  at  the  court  home 
in  said  town  under  the  supervision  of  a  justice  of  Fairmont  township; 
and  annually  thereafter  there  shall  be  an  election  on  the  same  day  in 
each  year,  at  such  place  and  under  such  supei  vision,  rules  and  regals* 
tions  as  the  council  of  said  town  may  prescribe.  The  person  eon- 
ducting  the  first  election  shall  grant  certificates  to  the  person  elected, 
which  shall  be  entered  upon  the  records  with  the  ordinances  of  said 
council,  and  their  term  of  office  shall  commence  on  the  first  day  of 
April  next  after  their  election. 


1865.]  Charier  of  the  lown  oj  lairmont.  69 

9.  All  persona  resident  in  said  town  and  entitled  to  vote  for  county  JotJr*^****^'*  ^' 
and  township  officers,  sliall  be  entitled  to  Tote  for  mayor,  recorder 

and  coundlmen. 

10.  When  a  vacancy  shall  occur  from  any  cause  in  the  office  of  mayor,  Va^oles,  how 
recorder,  or  in  council,  the  vacancy  shall  be  filled  by  appointment 

by  the  council. 

11.  At  all  elections  the  vote  shall  be  by  ballot,  and  when  two  or  BiecUoiu. 
more  persons  for  the  same  office  at  any  election  shall  receive  an  equal 
number  of  votes,  the  person  or  persons  conducting  such  an  election 

shall  decide  which  of  said  persons  shall  be  returned  elected.  And  all 
contested  elections  shall  be  heard  and  determined  by  the  council  for 
the  time  being. 

12.  The  mayor,  recorder,  councilmen,  sergeant,  treasurer  and  com-  Oath*  of  offlcera. 
missioner  of  the  revenue  shall  each,  before  entering  upon  the  duties 

of  his  office,  and  within  ten  days  after  being  furnished  with  a  certifi- 
cate of  his  election,  take  and  subscribe  the  oath  of  loyalty  prescribed 
for  county  and  township  officers,  and  that  they  will  truly,  faithfully 
and  impartially  discharge  th^  duties  of  their  said  offices,  respectively, 
to  the  best  of  their  abilities  so  long  as  they  continue  therein.  The 
recorder  shall  take  such  oath  or  affirmation  before  a  justice  or  other 
officer  authorized  to  administer  oaths,  and  thereupon  he  shall  admin- 
ister the  oaths  aforesaid  to  the  other  officers  and  councilmen.  Cer- 
tificates of  the  said  oath's  or  affirmations  shall  be  recorded  in  the 
journal  of  the  proceedings  of  the  council. 

13.  When  any  four  of  the  newly  elected  councilmen  shtfll  have  been  When  new  oonn- 
so  qualified,  they  shall  enter  upon  their  said  offices  and  supersede  the 

former  councilmen. 

14.  If  any  one  elected  mayor,  recorder  or  councilman  shall  not  have  Tacandes. 
been  eligible,  or  shall  fail  or  refuse  to  take  the  oath  or  affirmation  re- 
quired under  this  act,  within  the  ten  days  aforesaid,  such  office  shall 

be  declared  vacant,  and  the  vacancy  filled  as  hereinbefore  prescribed, 
but  in  all  cases  from  among  the  citizens  of  the  town  eligible  to  such 
office  or  position  under  this  act. 

15.  The  council  shall  be  presided  over  at  its  meetings  by  the  mayor,  Qoimcu. 
or,  in  his  absence,  by  one  of  the  councilmen  selected  by  a  major- 
ity of  the  council  present,  and  a  majority  of  the  council  shall  be  ne- 
cessary to  constitute  a  quorum  to  do  business. 

16.  The  council  shall  cause  to  be  kept  in  a  journal,  an  accurate  itsjonmal. 
record  of  all  its  proceedings,  by-laws,  acts  and  orders,  which  shall  be 

fully  indexed  and  opened  to  the  inspection  of  the  voters  oi  the  town. 

17.  The  proceediogs  of  the  last  meeting  shall  be  read  to  the  council,  j  ^  proceedinii. 
corrected  where  necessary,  and  signed  by  the  person  presiding  for  the 

time  being.  Upon  the  call  of  any  member,  the  ayes  and  noes  on  any 
question  shall  be  called  and  recorded  in  the  journal.  The  mayor, 
though  voting  as  a  member  of  the  council  in  cases  of  a  tie,  shall  have 
the  casting  vote. 
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18.  The  council  so  constitated  shall  have  power  within  raid  town  to 
lay  off,  open,  curb  and  pave  streets,  alleys,  walks  and  gntters  for  the 
public  use,  and  to  alter,  improve  and  light  the  same,  and  have  them 
kept  in  good  order  and  free  from  obstmctions  on  or  over  them ;  to 
regulate  the  width  of  side-walks  and  streets,  and  to  order  the  nde- 
walks,  foot-ways  and  gutters  to  be  curbed,  paved  and  kept  in  good  ^ 
order,  free  and  clean,  by  the  owners  or  occupants  of  the  adjacent  m 
property  ;  to  lay  off  public  grounds  and  provide,  contract  for  and  take 
care  of  public  buildings  proper  to  the  town ;  to  prevent  injory  or  annoy- 
ance to  the  public  or  individuals  from  any  thing  dangerous,  offensive 
or  unwholesome ;  to  abate  or  cause  to  be  abated  any  thing  which,  in 
the  opinion  of  a  msy'ority  of  the  whole  council,  shall  be  a  nuisance;  to 
regulate  the  keeping  of  gun-powder  and  other  combustibles ;  to  pro- 
vide for  the  burial  of  the  dead  ;  and  for  this  purpose  may  purchase 
and  hold  the  necessary  land  for  a  cemetecy,  nearer  convenient  to  said 
town,  and  provide  for  its  improvement  and  security ;  to  provide  foe 
the  regular  building  of  houses  and  other  structures  in  or  for  said  town ; 
for  the  making  of  division  fences,  and  to  provide  for  shade  and  orna- 
mental trees,  and  against  danger  or  damage  from  fires  or  conta^ous 
diseases ;  to  provide  a  revenue  for  the  town  and  appropriate  the  same, 
and  to  provide  the  annual  assessment  of  taxable  persons  and  property 
of  the  town ;  to  adopt  rules  for  the  transaction  of  business  and  the 
government  regulations  of  its  own  body ;  to  promote  the  general  wel- 
fare of  the  town,  and  protect  the  property  and  preserve  peace  and  good 

.  order  therein ;  to  keep  a  town  guard ;  appoint  and  order  out  a  patrol 
for  the  town  When  deemed  necessary ;  to  appoint  such  officers  as  they 
may  deem  proper,  including  a  sergeant,  commissioner  of  the  revenue 
and  treasurer  -,  to  define  their  powers,  prescribe  their  duties,  fix  thdr 
term  of  service  and  compensation,  require  and  take  from  them  bonds, 
with  such  sureties  and  in  such  penalty  as  the  council  may  determine, 
conditioned  for  the  true  and  faithful  discharge  of  their  duties,  and  re- 
move them  at  pleasure,  (all  bonds  to  be  made  payable  to  the  town  by 
its  corporate  name);  to  erect  or  authorize,  or  prohibit  the  erection,  of 
gas  works  or  water  works,  in  or  near  the  town ;  to  prevent  ii^ariea  to 
or  pollution  of  the  same,  for  all  which  purposes  named  in  this  daoae, 
except  that  of  taxation,  the  council  shall  have  jurisdiction  for  one  mile 
beyond  the  borough ;  to  regulate  and  provide  for  weighing  and  meas- 
uring of  hay,  coal  and  other  articles  sold  or  for  sale  in  said  town,  and 
to  regulate  the  transportation  thereof  through  the  streets,  and  gen- 
erally to  do  such  things  as  the  council  shall  deem  necessary  for  the 
interests,  prosperity,  peace  and  good  order  of  the  citizens  of  said 
town  'f  Provided,  that  the  streets  and  alleys  shall  net  be  extended  east 
of  Quincy  street  without  the  consent  of  the  owners  of  the  lands  throngh 
whidi  the  streets  and  alleys  are  sought  to  be  extended. 

19.  To  carry  into  effect  these  enumdiated  powers  and  all  others 
conferred  upon  the  said  town  or  its  council,  expressly  or  by  implica> 
tion,  in  this  or  any  other  acts  of  the  legislature,  the  council  shall  have 
power  to  adopt  and  enforce  all  needful  orders,  by-laws  and  ordinances 
not  contrary  to  the  constitution  and  laws  of  tins  State,  and  to  pre- 
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Bcribei  impose  and  enforce  reasonable  fines  and  penalties,  including 
imprisonment  for  a  term  not  exceeding  thirty  days,  nnder  the  judg- 
ment and  order  of  the  mayor  of  the  said  town,  or  the  person  lawfully 
exercising  his  functions.  The  council,  with  the  consent  of  the  super- 
risoTS  of  Marion  county,  entered  of  record,  may  have  the  right  to  use 
the  jail  of  said  county  for  any  purpose  necessary  in  the  administration 
of  its  afiairs. 

*  20.  The  annual  levy  ordered  by  the  council  may  be  upon  all  male  Town  levy. 
I>er8ons  within  said  town  over  sixteen  years  of  age,  dogeu  hogs  and 
other  animals,  and  on  all  real  estate  within  said  town  which  is  not 
exempt  from  state  taxation,  and  all  such  other  subjects  in  said  town 
as  may  at  the  time  be  assessed  with  state  taxes,  provided  the  tax  ^o 
not  exceed  one  dollar  on  every  one  hundred  dollars  of  value  of  unim- 
proved lots,  and  seventy-five  cents  on  every  one  hundred  dollars  of 
the  yalue  of  real  and  personal  property,  or  two  dollars  per  head  on 
each  taxable  person. 

21.  When  anything  for  which  a  sUfte  license  is  required  is  to  be  Town  UoeniM. 
done  within  the  said  town,  the  council  may  require  a  town  license  to 

be  had  for  doing  the  same,  and  may  impose  a  tax  thereon  for  the  use 
of  the  to¥m,  afid  the  council  may,  in  any  case,  require  from  the  per- 
son 80  licensed  a  bond,  with  sureties,  in  such  penalty  and  with  such 
conditions  as  it  may  determine. 

22.  The  sergeant  shall  collect  the  town  taxes,  fines,  levies  and  Dntieaundpow- 
licenses,  and  after  thirty  days  from  the  time  he  may  receive  the  books  *"  ^  ■«'«»»»»  • 
of  the  commissioner  of  the  revenue  of  said  town,  may  distrain  and 

sell  therefor  in  like  manner  as  a  sheriff  may  for  state  taxes,  and  shall 
in  all  respects  have  the  same  powers  as  a  sheriff  to  enforce  the  pay- 
ment and  collection  thereof,  and  shall,  within  the  corporate  limits  of 
the  town,  exercise  all  the  duties  that  a  constable  can  legally  exercise  nia  compenm- 
in  regard  to  the  collection  of  claims,  executing  and  levying  process,  ^^'^' 
and  shall  be  entitled  to  the  same  compensation  therefor,  and  he  and 
his  securities  shall  be  liable  to  all  the  fines,  penalties  and  forfeitures 
that  a  constable  is  legally  held  liable  to  for  any  fiiilure  or  dereliction 
in  said  office,  to  be  recovered  in  the  same  manner  and  before  the 
same  tribunals  that  the  same  are  now  recovered  against  constables. 

28.  There  shall  be  a  lien  on  real  estate  for  the  town  taxes  assessed  Unpaid  tazM  to 
thereon  from  the  commencement  of  the  year  for  which  they  are  as-  ^"■***^'®  "***• 
sessed,  and  the  council  may  order  and  require  the  same  to  be  sold  or 
rented  by  the  sergeant  at  public  auction  for  the  arrears,  with  interest  . 
thereon,  with  such  per  centum  as  the  council  may  prescribe  for  char- 
ges and  expenses  thereof,  and  may  regulate  the  terms  upon  and  time 
within  which  the  same  may  be  redeemed.    Ko  such  sale  or  renting 
shall  be  ordered  until  such  realty  shall  be  returned  delinqent,  and 
the  sale  shall  be  after  twenty  days  notice,  posted  at  the  court-house 
door  and  the  post-office  in  said  town. 

24.  The  council  may  prohibit  any  theatrical  or  other  performance,  oovndi  may  pro- 
show  or  exhibition  it  aiay  deem  injurious  to  the  morals  or  good  order  ^^*'''^^' 
of  the  town. 
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i>ptr  and  powen     26.  The  maTor  shall  be  the  chief  execntive  officer  of  the  town,  shall 

or  UkKf  OT,  * 

take  care  that  the  by-laws,  ordinances  and  orders  of  the  coancil  an 
fiuthfally  executed,  shall  be  ex- officio  a  conserrator  and  jostioe  of 
the  peace  in  the  town,  and  shall  within  the  same,  exercise  all  the 
powers  and  duties  vested  in  jastices,  except  that  he  shall  have  no  ju- 
risdiction in  civil  causes ;  shall  have  control  of  the  police  of  the  town, 
and  may  appoint  special  police  officers ;  shall  see  that  peace  and  good 
order  are  preserved,  and  that  the  persons  and  property  are  protected 
in  the  town  ;  shall  have  power  to  issue  execution  for  all  fines  and  costs 
imposed  bf  him,  or  may  require  the  immediate  payment  thereof,  and 
in  default  of  such  payment,  may  commit  the  party  in  default  to  the 
jail  of  the  county  until  the  fine  and  costs  be  paid,  but  the  term  of  im- 
prisonment in  such  case  shall  not  exceed  thirty  days.  He  shall  from 
time  to  time  recommend  to  the  council  such  measures  as  he  may  deem 
needful  for  the  welfare  of  the  town,  and  shall  receive  a  compensatioa 
for  his  services  to  be  fixed  by  the  council,  which  shall  not  be  increased 
or  diminished  for  the  term  for  which  he  was  elected. 

• 

26.  The  recorder  shall  keep  a  journal  of  the  proceedings  of  the 

council,  and  have  charge  of  and  preserve  the  records  of  the  town,  and 
shall  receive  a  compensation  for  his  services  to  be  fixed  by  the  coun- 
cil, which  shall  not  be  increased  or  diminished  for  the  term  for  which 
he  was  elected. 

27.  All  moneys  belonging  to  said  town,'  shall  be  paid  over  to  the 
treasurer,  who  shall  pay  out  the  same  upon  the  order  of  the  mayor, 
countersigned  by  the  recorder,  and  not  otherwise,  and  for  any  deCault 
or  liability  upon  the  part  of  the  treasurer  or  sergeant,  the  council, 
in  the  corporate  name  of  said  town,  may  on  motion,  after  ten  days' 
notice,  obtain  judgment  before  the  circuit  court  of  said  county,  on  ac- 
count thereof  against  them  and  their  securities  respectively,  or  any  or 
eiiher  of  them,  or  their  heirs  or  legal  representatives. 

Town  exempt  28.  The  Said  town,  and  taxable  persons  and  property  therein,  ahaU 

jromr     ezpen-  ^^  exempt  from  all  expense  or  liability  lor  the  construction  or  repair 
of  roads  or  bridges  outside  the  corporate  limits  of  said  town. 

PwTioM  riffhtB  ^'  ^  ^ti^^  privileges  and  properties  of  the  said  town  heretofore 
or  town  confirm-  acquired  and  possessed,  owned  and  enjoyed  by  any  act  now  in  force, 
shall  continue  and  remain  vested  in  said  town  in  this  act,  and  all  laws, 
ordinances,  acts,  resolutions,  rights  and  liabilities  existing  and  now 
in  force  not  inconsistent  with  this  act,  shall  continue  in  full  force  and 
effect  until  regularly  repealed  or  cancelled  by  a  council  elected  as 
provided  under  this  act 


Htacompenfla- 
tlon.f 


Dat7  ftnd  com- 
pensatlon  of  re- 
oorder. 


TrMSonr. 


Chap.  81.— An  ACT  in  relation  to  the  Statatea  of  Limitation. 

FMHdlCaroh  1,1565. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
p«riod«x6i^M      In  computing  the  time  within  which  any  civil  suit,  proceeding  or 
appeal  shall  be  barred  by  any  statute  of  limitations)  the  period  from 


irom  oompat»- 
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the  seventeenth  day  of  April,  eighteen  handred  and  sixty- one  to  the 
date  of  the  passage  of  this  act,  shall  be  exclnded  from  such  compu- 
tation. 


Chap.  82. — An  ACT  making  an  Appropriation  to  the  West  Virginia 
Hospital  for  the  Insane. 

Passed  March  1, 1S65. 

Be  it  enacted  by  the  Legislatare  of  West  Virginia : 

The  sum  of  five  thousand  dollars  is  hereby  appropriated  for  the  $5,000  appro. 
parpose  of  placing  a  temporary  roof  of  boards  over  that  portion  of  ^^  ^^' 
the  building  of  the  West  Virginia  Hospital  for  the  Insane  which  is 
now  unfinished,  and  which  has  the  lower  tier  of  joists  and  window 
frames  in  place,  and  otherwise  to  protect  the  building  from  waste  and 
damage,  and  to  extend  and  enlarge  the  heating  apparatus  now  in  use. 


Chap.  83.^An  ACT  allowing  further  time  for  the  Collection  of  the 
Taxes  of  1861  and  1862,  in  the  county  of  Randolph. 

Passed  March  1,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Jesse  F.  Phares,  the  sheriff  of  Randolph  county,  is  allowed  until  Time *'<2<»"«5. 
the  thirty-first  day  of  December,  eighteen  hundred  and  sixty- five,  to 
collect  and  pay  into  the  treasury  of  the  state,  all  taxes  and  licenses 
assessed  in  said  county,  and  remaining  unpaid,  for  the  years  eighteen 
hundred  and  sixty-one  and  eighteen  hundred  and  sixty-two  ;  and  he 
is  authorized  to  distrain  for  the  same  for  the  time  aforesaid  ;  and  up- 
on the  payment  of  the  whole  of  the  aforesaid  taxes  and  licenses  into 
the  treasury  on  or  before  the  thirty-first  of  December,  eighteen  hun- 
dred and  sixty-five,  the  auditor  is  authorized  to  pay  to  said  Phares, 

.     .  ,  j«        X         »^  1.  ^1       Commission  of 

a  commission  not  exceeding  twenty  per  cent  upon  any  amount  he  shorifL 

may  collect  of  said  taxes  and  licenses  and  pay  into  the  treasury  as 
aforesaid. 


Chap.  84. — An  ACT  in  relation  to  a  Judge  for  the  Tenth  Circuit 

Passed  March  1, 1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  governor  may  appoint  and  commission  a  judge  for  the  tenth  vaeancr  to  be 
circuit,  to  fill  the  vacancy  now  existing  in  that  circuit ;  such  tempo-  miSS^^^v- 
rary  appointment  to  expire  when  the  person  elected  at  the  next  *™®'' 
October  election  to  fill  such  vacancy,  shall  be  duly  qualified  to  act. 

2.  An  election  shall  be  held  in  said  oircnit  at  the  next  October  Election  to  iin 
election,  to  fill  said  vacancy.  vaoanoy. 
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TntDBfor  Aathor< 
iied. 


BogulAtion  re> 
spoctiog  prooon. 


Be-trmoBier. 


Jury  oottf. 


Chap.  86.— An  ACT  to  authorize  Suits  and  Proceedings  which  mijriit, 
under  existing  laws,  be  broneht  in  either  of  the  countaes  of  Clay 
or  Nicholas,  to  be  brought  ana  prosecuted  in  the  county  of  Kan- 
awha. 

Passed  March  1,  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  Any  action  at  law,  suit  in  equity,  or  other  judicial  proeeediog, 
which,  under  the  laws  now  in  force,  might  be  commenced  and  prose- 
cuted in  either  of  the  counties  of  Clay  or  Nicholas,  may  be  hereafter 
brought  and  prosecuted  in  the  county  of  Kanawha,  with  the  same 
force  and  effect,  and  to  the  same  extent,  as  if  commenced  and  pros- 
ecuted in  either  of  the  said  counties  of  Clsy  or  Nicholas. 

2.  All  process  in  such  suits  and  proceedings,  including  attachments, 
shall  be  issued  by  the  clerk  of  the  circuit  court  of  Kanawha  county, 
and  directed  to  the  sheriff  or  any  constable  of  either  of  the  counties 
of  Kanawha,  Clay  or  Nicholas,  and  shall  be  levied,  served  and  re- 
turned by  such  sheriff  or  constable,  or  any  private  person,  in  the  same 
manner  and  with  like  effect,  as  if  directed  to  and  served  by  the  sheriff 
or  any  constable,  or  person  of  the  county  in  which  the  same  is  to  be 
levied  or  served. 

8.  Whenever  the  circuit  court  of  the  said  county  of  Kanawha  shall 
be  of  opinion,  and  so  enter  of  record,  that  the  courts  in  either  of  the 
said  counties  of  Clay  or  Nicholas  can  be  held  therein  with  safety,  the 
operation  of  this  act  as  to  such  county  shall  cease.  And  all  suits  and 
proceedings  then  pending  in  said  county  of  Kanawha,  commenced 
under  the  provisions  of  this  act,  shall,  for  good  cause  shown,  be  trans- 
ferred to,  and  tried  and  determined  in  the  circuit  court  of  the  countj 
wherein  the  same  should  have  been  brought,  except  for  the  provisions 
of  this  act. 

4.  No  jury  shall  be  called  or  impanneled  in  any  action  or  suit 
brought  in  the  county  of  Kanawha  under  the  provisions  of  this  act, 
until  the  plaintiff  shall  deposit  six  dollars  to  pay  jury  expenses ;  which 
sum  shall  be  paid  by  said  clerk  to  the  treasurer  of  sidd  county. 


PetiUon  for  right 
of  way. 


Chap.  86.— An  ACT  to  render  more  available  the  Timber,  Coal,  Ore 
and  Mineral  Lands  in  this  State. 

Passed  Hareh  1, 1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  A  person  owning  lands  having  timber  upon  them,  or  containing 
coal,  ore  or  other  minerals,  and  desiring  to  obtain  a  subterranean  or 
surface  right  of  way  by  railroad  or  otherwise,  through  or  over  a  rail- 
road, turnpike,  or  canal,  or  state  or  county  road,  or  land  belonging 
to  another,  for  the  purpose  of  mining  for  and  conveying  such  minerals 
or  timber  to  market,  or  otherwise  making  use  of  the  same ;  or  desir- 
Or  ibr  land  for  iug  to  obtain  land  on  or  near  a  railroad,  navigable  stream,  or  public 
place  of  deposit.  ^^^^  £^^  ^  planG^  of  deposit  and  shipment  of  such  timber  or  minerals ; 
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or  desiring  both  of  the  said  priyilegesy  may  petition  the  circuit  court 
of  the  county  in  which  the  railroad,  turnpike,  or  canal,  or  state  or  coun- 
ty road  to  be  crossed  orer  or  under,  or  land  proposed  to  be  taken  for 
snch  right  of  way,  or  some  part  therrof,  is  situated,  or  in  which  the 
land  proposed  to  be  taken  for  such  place  of  deposit  and  shipment,  or 
some  part  thereof  is  situated,  for  a  writ  of  ad  quod  damnum,  setting 
forth  in  his  petition  the  matters  which  seem  to  him  to  show  the  neces- 
sity or  propriety  of  granting  the  same,  and  the  public  and  private  ben- 
efit anticipated  to  accrue  therefrom. 

2.  Of  such  petition,  ten  days'  prerious  notice  shall  be  given  in  the  Notice  of  peti- 
manner  prescribed  in  the  seventh  section  of  the  fifty-sixth  chapter  of  ^^^' 
the  Code  of  Virginia,  second  edition,  to  each  tenant,  or  the  guardian 
or  committee  of  the  tenant  of  the  freehold  of  any  lands  not  owned  by 
the  petitioner  which  would  be  affected  thereby ;  or  if  in  case  of  a  rail- 
road, turnpike  or  canal,  to  some  agent  of  the  same,  or  if  in  case  of  a 
state  road,  to  the  board  of  public  works,  or  if  in  case  of  a  county  road, 
to  the  board  of  supervisors  of  the  county. 

8.  If  the  court,  on  hearing  the  petitioner  and  other  parties  interest-  Writ  of  oa  qnod 
ed,  deem  it  proper  to  issue  the  writ,  such  writ  shall  be  directed  to  the 
sheriff  of  the  county,  commanding  him  to  summon  and  impannel  a 
jury  of  twelve  discreet  men,  not  interested  in  the  matter  nor  related 
to  any  of  the  parties,  to  meet  on  or  in  view  of  the  railroad,  turnpike, 
or  canal,  or  state  or  county  road,  or  land  proposed  to  be  taken,  on  a  cer* 
tain  day  to  be  specified  in  the  writ    But  if  the  writ  be  not  executed  when  to  be  exe- 
on  the  day  so  specified,  it  may  be  executed  on  such  day  as  the  sheriff  ®^ 
may  from  time  to  time  appoint,  at  least  ten  days'  notice  thereof  being 
given  to  the  parties ;  and  if  the  inquest,  being  commenced,  cannot  be 
completed  in  one  day,  the  jury  shall  stand  adjourned  from  day  to  day 
till  it  is  completed. 

4.  The  jury  duly  sworn  by  the  sheriff,  shall  inquire  and  say  whether,  paty  of  jnrjr- 
if  the  land  proposed  to  be  taken  for  the  purposes  specified  in  the  peti- 
tion, the  mansion  house  of  any  person,  or  the  outhouses,  yard,  garden 
or  orchards  belonging  thereto,  or  any  mill,  warehouse,  store  or  shop, 
will  be  taken  or  materially  injured,  with  any  other  facts  deemed  perti- 
nent by  themselves.  They  shall  also  designate  by  -  proper  boundaries 
or  description,  what  land  not  belonging  to  the  petitioner,  should  in 
their  opinion,  be  set  apart  and  taken  for  the  purposes  aforesaid,  not 
more  than  fifty  feet  in  width,  for  the  said  right  of  way,  nor  more  than 
one  acre  of  land  for  such  place  of  deposit  and  shipment ;  and  shall  say 
what  would  be  a  just  compensation  therefor  to  the  several  owners 
thereof. 

6.  When  the  inquest  is  completed,  it  shall  be  signed  by  each  juror  xnanest. 
and  delivered  to  the  sheriff  to  be  returned  with  the  writ. 

6.  If  by  such  inquest  it  appear  that  any  person  to  whom  notice  was 
not  given,  will  sustain  damage  if  the  land  be  taken,  notice  shall  be  inte£t^'^° 
given  to  him  in  the  manner  specified  in  the  second  section  of  this  act, 
to  show  cause  why  the  petition  should  not  be  granted. 
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Dnty  of  court  af-  7.  If  \^y  the  inqaest  or  other  eTidence,  it  appear  to  the  coart  thatbj 
taking  any  land  for  the  purpose  aforesaid,  the  mansion  house  of  any 
person,  or  the  outhouses,  yard,  garden  or  orchards  belonging  thereto, 
or  any  mill,  warehouse,  store  or  shop,  will  be  materially  ii^ured,  no 
order  shall  be  made  allowing  such  land  to  be  taken.  But  if  it  shall 
not  BO  appear,  the  court  shall  then  grant  or  refuse  such  order,  as 
may  seem  to  it  proper ;  and  if  it  be  granted,  may  impose  such  condi- 
tions and  terms  on  the  petitioner  as  to  it  may  seem  right.  The  court 
may  set  aside  the  inquest  and  issue  a  new  writ,  if  there  appear  good 
cause  for  so  doing. 

Sgh^^ofwir'**        ^'  '^^^  provisions  of  this  act  shall  not  be  so  construed  as  to  give  any 
granted.  party  Or  parties  any  other  right  in  the  proposed  railroad,  turnpike,  or 

canal,  or  state  or  county  road  to  be  crossed,  or  land  to  be  condemned 
under  this  act,  except  the  right  of  crossing  the  same ;  and  in  all  cases 
where  the  right  shall  be  granted  the  applicant  to  cross  any  such  rail- 
road, turnpike,  or  canal,  or  state  or  county  road,  or  land,  the  applicant 
Amngement  of  ghall  be  required  so  to  arrange  said  crossings  as  not  to  intermpt  the 
free  use  or  navigation  of  any  such  canal  or  railroad. 


Chap.  87. — ^An  ACT  to  Incorporate  the  Monongahela  and  Lewisbnig 

Railroad  Company. 

Paased  March  1, 1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Store!  ^'^**''^  1.  James  Evans,  William  Lazier,  Henry  Bering,  D.  H.  Chadwick, 
B.  F.  Smith,  G.  M.  Hagana,  William  Wagner,  William  A.  Han  way, 
Samuel  Sares,  S.  S.  Yeager,  Alfred  Yeager,  Amos  Courtney,  E.  C. 
Bunker,  W.  T.  Willey,  James  T.  McClaskey,  Henry  Potter,  Andrew 
J.  Stone,  James  J.  Bums,  Joseph  W.  Cromwell,  George  W.  Martin, 
Felix  S.  Martin,  Jacob  Morgan,  Oliver  Jackson,  Benjamin  D.  Flem- 
ing, Luther  Haymond,  John  Irwin,  Thomas  S.  Spates,  James  P.  Bart- 
lett,  Benjamin  F.  Shuttlesworth,  Waldo  P.  Goff,  Adam  Bumgardner, 
F.  Robinson,  Ira  Hart,  John  Maxwell,  A.  W.  Martin,  F.  Berlin,  Levi 
Leonard,  P.  F.  Pinnell,  Andrew  Poundstone,  Thos.  G.  Farnsworth, 
J.  D.  Rapp,  Valentine  Strader,  Richard  Fretwell,  Thomas  J.  Farns- 
worth, 0.  B.  Loudin,  E.  G.  Burr,  Isaac  A.  Morgan,  C.  S.  Haynes, 
George  Clark,  George  W.  Burner,  William  Hyre  and  Benjamin  C. 
Rapp,  and  their  associates,  successors  and  assigns,  and  all  who  shall 
become  stockholders,  when  ten  thousand  shares  of  the  capital  stock 
shall  have  been  subscribed  as  hereinafler  provided,  are  hereby  made 
style  of  company  a  body  politic  and  corporate,  by  the  name,  style  and  title  of  the  Mon- 
ProTiao.  ongahela  and  Lewisburg  Railroad  Company  :*  Provided,  said  subscrip- 

tion shall  be  made  in  good  faith  within  four  years  afler  the  passage  of 
this  act. 

Bouto  prescribed  2.  The  said  company  is  hereby  authorized  to  construct  a  railroad 
from  some  point  on  the  Pennsylvania  and  West  Virginia  State  line  in 
the  county  of  Monongalitk,  to  be  designated  by  said  company,  by  the 
way  of  Morgantown,  in  the  aforesaid  county,  Fairmont  or  Pal&tine, 
in  the  county  of  Marion ;  Clarksburg,  in  the  county  of  Harrison,  Bucic- 
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hannoni  in  the  county  of  Upsliury  to  the  Coyington  and  Ohio  railroad 

near  Lewisburg,  in  the  county  of  Greenbrier,  and  to  provide  every-  , 

thing  necessary  for  convenient  transportation  on  the  same. 

3.  The  capital  stock  of  said  company  shall  be  five  millions  of  dol-  Capital  stock, 
lars,   divided  into  shares  of  fifty  dollars  each ;  and  books  may  be 
opened  by  the  said  corporators,  or  any  three  of  them,  to  receive  sub- 
scriptions to  the  said  capital  stock,  within  two  years  afler  the  passage 

of  this  act,  at  such  places  as  said  corporators,  or  any  three  of  them, 
may  designate. 

4.  The  said  books  shall  be  opened  and  the  subscriptions  received  ^^^^J^JJ^'^P" 
in  the  manner  provided  in  the  Code  of  Virginia,  second  ..edition,  pre-  ceived. 
scribing  general  regulations  for  the  incorporation  of  railroad  compa- 
nies.    The  said  company  shall  be  subject  to  all  the  provisions  and 
liabilities,  and  entitled  to  aU  the  benefits  of  the  aforesaid  code,.espe-  £jJ5*t"^  Vi vis- 
cially  such  as  are  specified  in  chapters  fifly-six,  fifty-seven,  and  sixty-  iousof  code. 
one  thereof,  and  of  all  other  general  laws  now  in  force  relating  to 

railway  companies,  except  so  far  as  the  provisions  of  this  act  are  or 
may  become  inconsistent  therewith. 

5.  If  the  capital  stock  of  said  company  shall  be  insufficient  for  the  incroAm  of  capi- 
purposes  of  this  act,  the  said  company  shall  have  power,  and  are 

hereby  authorized  to  increase  the  same  by  addition  of  as  many  shares 

as  may  be  deemed  necessary  ;  and  said  company  shall  have  power  to  Powers  of  com- 

borrow  money,  to  accept  and  receive  donations  in  lands,  money  or 

other  thing,  from  the  Congress  of  the  United  States,  or  from  other 

sources,  for  the  purpose  of  carrying  on  the  object  of  this  act,  and  to 

pledge  the  property  of  the  company  for  the  payment  of  the  same,  and 

the  interest  that  may  accrue  thereon ;  and  the  said  company  shall  be 

required  to  commence  the  construction  of  their  said  railroad  within  an?pfogroMof* 

^ye  years  from  the  passage  of  this  act,  and  shall  finish  one-fourth  ^'®^^* 

thereof  within  ten  years  from  the  time  of  commencement 

6.  The  president  and  directors  of  said  company,  or  a  majority  of  Authority  to  la- 
them,  shall  be  and  are  hereby  authorized  to  make  and  execute  bonds  *"®  bo^^du. 

or  certificates  of  indebtedness,  under  the  seal  of  the  said  company, 
for  such  sum  or  sums,  and  payable  at  such  time  or  times,  as  to  the 
said  president  and  directors  may  seem  proper :  Provided,  that  noth- 
ing herein  contained  shall  be  taken  to  authorize  the  said  company  to 
issue  anything  in  the  nature  of  a  bank  note  or  other  paper  to  be  used  * 

for  circulation  as  a  currency. 

7.  So  much  and  such  parts  of  the  Code  of  Virginia  hereinbefore  re-  Co<ie  of  Virginia 
cited,  or  of  any  other  act  or  acts  as  may  be  inconsistent  with  any  of 

the  provisions  of  this  act,  shall  be  held  not  to  apply  to  the  company 
hereby  incorporated,  so  far  as  the  same  may  affect  the  charter  granted 
by  this  act. 

8.  The  legislature  reserves  the  right  to  alter  or  amend  this  act ;  but  Aitoration  of 
such  alteration  or  amendment  shall  not  affect  or  impair  the  right  of  ciiartor. 
the  creditors  of  the  corporation  to  have  the  property  and  assets  thereof 
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applied  in  discharge  of  their  respective  claims,  or  of  the  stockholders 
to  have  the  sarplus  which  may  remain  afler  providing  for  the  dehts 
and  liabilities  of  the  corporation,  distributed  among  themselves 
according  to  their  respective  interests. 


Dat7  of  railroad 
companieB. 


Penalty  for  iail- 
nre  therein . 


Chap.  88.— An  ACT  for  the  Protection  and  Safety  of  Passengen  on 

Railroads. 

Passed  March  1, 18F5. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  It  is  made  the  imperative  duty  of  each  and  every  railroad  com- 
pany in  this  state  to  keep  all  the  doors  of  their  passenger  cars,  in 
which  passengers  are  carried,  unlocked  while  the  train  or  cars  are  in 
motion ;  and  for  each  and  every  offense  in  violation  of  this  act,  the 
company  shall  be  subject  to  a  fine  not  exceeding  one  hundred  dollars, 
recoverable  before  the  circuit  court  or  any  justice  in  the  county  in 
which  the  offense  may  be  committed. 

Agenu  and  con-  2*  '^^^  agent  or  agents,  conductor  or  conductors,  having  charge  of 
naUy  reBponaibio  drains  Or  passenger  cars  shall  be  held  criminally  responsible  for  any 
violation  of  this  act,  and  shall  in  the  commission  thereof  be  guilty  of 
a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not  exceeding 
one  thousand  dollars  and  be  imprisoned  for  a  period  not  exceeding 
one  year. 


Certain  rocmit- 
lug  forbidden. 


Proviso. 


Penalty. 


Chap.  89.— An  ACT  to  prevent  Recruiting  in  this  State  by  unauthor- 
ized Persons,  in  or  tor  Military  Organizations  of  other  States. 
Passed  March  1, 1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  It  shall  be  unlawful  for  any  person  or  persons  to  enlist  or  re- 
cruit, or  attempt  to  enlist  or  recruit  in  the  state  of  West  Virginia, 
men  in  or  for  any  military  organizations  of  any  other  state ;  or  for 
any  person  or  persons  in  this  state  to  offer  any  bounty,  premium,  or 
f^e  of  ^ny  kind,  to  induce  residents  of  this  state  to  go  into  any  other 
state  to  enlist  or  be  accepted  as]  substitutes,  or  in  any  way  to  induce 
or  attempt  to  induce  emigration  from  the  state  for  any  such  purpose: 
Provided,  that  the  provisions  of  this  act  shall  not  apply  to  any  person 
or  persons  authorized  to  recruit  for  such  military  organization  by  the 
secretary  of  war  or  the  governor  of  this  state. 

2.  Any  person  found  guilty  of  violating  any  of  the  provisions  of 
this  act,  shall  forfeit  and  pay  for  every  such  offence  a  fine  of  not  less 
than  three  hundred  dollars  nor  more  than  one  thousand  dolUrs, 
which  shall  go  to  the  school  fund  j  and  shall  be  imprisoned  in  the  jail 
of  the  proper  county  not  less  than  thirty  days  nor  more  than  one 
year,  and  in  case  he  fails  to  pay  the  fine  and  costs  assessed  before 
or  at  the  expiration  of  the  term  of  his  imprisonment  as  aforesaid, 
his  imprisonment  shall  continue  until  such  fine  and  costs  shall  be 
paid. 
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Chap.  90. — ^An  ACT  legaUzing  the  Record  of  certain  deeds  and  otiier 

Writings. 
Famed  March  1.  1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

All  deeds  and  other  writing  admitted  to  record  under  chapter  one  what  writioes 
hundred  and  twenty-one  of  the  code  of  Virginia,  by  the  clerks  of  the  ^**»^^"^' 
late  county  courts  thereof,  within  this  state,  from  the  commencement 
of  the  last  terms  of  said  courts  to  the  date  of  the  qualification  of  the 
recorders  of  said  counties,  are  hereby  declared  to  be  as  legal  and 
valid  as  if  the  proyisions  of  the  tenth  section  of  said  chapter  had 
been  complied  with  by  the  said  clerks. 


Chap.  91. — An  ACT  making  Appropriations  for  the  Payment  of  a 
Clerk  for  the  Board  created  for  the  examination  of  certain  Military 
Claims,  and  for  Expenses  of  taking  Testimony  in  the  case  of  John 
W.  Kennedy. 

Passed  March  1,  1S65. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

The  sum  of  two  hundred  and  fifly  dollars  is  hereby  appropriated  for  cierk  of  bou-d. 
the  payment  of  a  clerk  provided  for  by  an  act  passed  February  twen- 
ty-fifth, eighteen  hundred  and  sixty-five,  entitled  '^an  act  creating  a 
board  for  the  examination  of  certain  military  claims."  And  fifteen 
dollars  are  hereby  appropriated  to  James  P.  Rogers,  a  notary  public  JamcsP.Bogon. 
of  the  city  of  Wheeling,  for  taking  testimony  in  the  case  of  John  W. 
Kennedy,  under  direction  of  the  joint  committee. 


Chap.  92. — ^An  ACT  to  provide  for  the  Sale  of  certain  Lands  for  the 
Benefit  of  the  School  Fund. 

Passed  March  2, 1865. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  assessors  for  all  the  counties  in  this  state  which  are  now  pnty  of  a 
organized  shall,  within  four  months  from  the  passage  of  this  act,  and  *'"' 
the  assessors  for  all  the  counties  not  now  organized,  shall  within  the 
same  period  from  the  time  assessors  may  be  elected  and  qualified  for 
such  unorganized  counties,  famish  to  the  recorders  of  their  respective 
counties,  any  lists  or  copies  thereof  which  may  come  to  their  posses- 
Rotij  of  all  real  estate  purchased  by  any  sheriff  or  collector,  on  behalf 
of  the  commonwealth  of  Virginia  in  the  year  eighteen  hundred  and 
sixty,  for  taxes  due  thereon.  It  shall  be  the  duty  of  all  recorders  to 
whom  such  lists  or  copies  thereof  may  be  delivered,  or  into  whose  •». 
possession  they  may  otherwise  come,  to  secure  and  carefully  file  and 
preserve  the  same  in  their  offices.  Every  recorder  shall,  within  sixty 
days  from  the  time  such  list  or  copy  thereof  comes  into  his  possession, 
make  out  a  copy  thereof,  properly  certified  by  such  recorder,  and 
when  80  made  and  certified,  shall  be  sent  by  him  to  the  auditor.   Said 
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recorder  shall  receive  the  same  compeDsation  that  he  receiTes  for  am* 
ilar  seryices  in  other  cases.  The  auditor  shall  receive  all  such  copies 
which  appear  to  be  properly  certified,  and  file  and  preserve  the  same 
in  his  office. 

2.  All  lands  in  this  state  heretofore  vested  in  the  state  of  Virgiiufl 
by  forfeiture,  or  by  purchase  at  the  sheriffs'  sales  for  delinquent  taxes 
and  not  released  or  exonerated  by  the  laws  thereof,  or  by  the  opera- 
tion of  the  seventh  section  of  the  ninth  article  of  the  constitution  of 
this  state,  may  be  redeemed  by  the  former  owners,  by  payment  into 
the  treasury  of  this  state,  upon  the  certificate  of  the  auditor  of  the 
amount  of  taxes  and  damages  due  thereon  at  the  time  of  such  re- 
demption, on  or  before  the  twentieth  day  of  June,  eighteen  hundred 
and  sixty- eight. 

2.  All  waste  and  unappropriated  lands  within  this  state,  and  all 
lands  in  this  state  heretofore  vested  in  the  state  of  Virginia  by  for- 
feiture or  by  purchase  at  the  sheriffs'  sales  for  delinquent  taxes,  not 
released  and  exonerated,  or  redeemed  in  the  manner  prescribed  in 
the  second  section  of  this  act,  shall  be  sold  for  the  benefit  of  the 
school  fund,  in  the  manner  hereinafter  directed. 

4.  It  shall  be  the  duty  of  the  circuit  courts  of  this  state,  from  time 
to  time,  to  appoint  for  each  county  of  their  circuits,  a  commissioner 
or  commissioners,  to  bo  styled  the  commissioner  of  school  lands, 
whose  duty  it  shall  be  to  ascertain  and  report  to  said  courts  the  qaan* 
tity  of  lands  in  his  county  subject  to  sale  according  to  the  precediog 
section,  designating  particularly  the  number  of  tracts  and  the  qnantity 
contained  in  each  tract,  and  also  the  local  situation,  and  the  probable 
value  of  each  tract,  together  with  all  the  information  which  he  may 
be  enabled  to  procure  in  relation  to  the  state  of  the  title  to  such 
lands. 

5.  Upon  the  return  of  said  commissioner,  it  shall  be  the  duty  of 
the  said  courts,  by  orders  entered  of  record,  to  direct  the  said  com- 
missioner to  make  sale  of  said  lands  in  the  same  manner  in  all  re- 
spects, as  in  the  case  of  other  lands  directed  to  be  sold  under  decrees 
of  said  courts :  Provided,  that  no  such  sale  shall  be  made  elsewhere 
than  at  the  court  house  of  the  county  in  which  the  land  directed  to  be 

Place  and  notice  sold  is  situated,  on  some  court  day  for  such  county,  nor  unless  public 
notice  of  the  time  and  place  of  sale  shall  have  been  published  in  some 
newspaper  nearest  the  place  of  sale,  and  posted  at  the  door  of  the  said 
court  house,  and  at  least  four  of  the  most  public  places  in  said  county, 
for  thirty  days  next  preceding  said  sale.  The  said  courts  are  also 
empowered  and  authorized,  in  all  cases,  to  direct  such  surveys  and 
divisions  of  said  lands,  as  may  be  deemed  necessary  and  expedient  to 
promote  the  advantageous  sales  of  said  lands,  the  expenses  of  which 
surveys  shall  be  reported  to  the  courts  aforesaid,  and  be  paid  oat  of 
the  proceeds  of  the  sales  of  said  lands.  But  in  no  case  shall  the  state 
be  subjected  to  any  expense  by  reason  of  said  surveys  beyond  the 
proceeds  of  the  sale  of  said  lands,  and  no  survey  of  any  such  lands 
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shall  be  executed  unless  the  saireyor  will  consent  to  receire  his  com- 
pensation for  his  seryices  in  making  said  surveys  entirely  out  of  the 
proceeds  of  said  lands. 

6.  All  sales  made  by  virtue  of  this  act,  shall  be  made  by  the  com-  Huner  and 
missioner  appointed  as  aforesaid  under  the  orders  of  the  said  courts, 

in  the  manner  and  on  the  terms  herein  mentioned.  He  shall  require 
one-fourth  of  the  purchase  money  in  hand,  and  require  bond  with 
good  security  for  the  payment  of  the  residue  thereof,  in  twelve 
months  from  the  date  of  said  sale,  with  interest  from  such  date ;  and 
be  shall  moreover,  reserve  the  title  to  said  lands  by  way  of  further 
security  for  the  payment  of  the  deferred  instalment.  The  said  com- 
missioner shall  return  a  report  of  the  sales  made  by  him  to  the  audi-  ^i*>^  o'  ■*^- 
tor,  and  also  to  the  court  from  which  he  received  his  appointment, 
designating  particularly  the  local  situation  of  each  tract,  the  name  of 
the  purchaser,  and  the  price  at  which  it  was  sold,  and  also  the  costs 
of  sale ;  and  the  bonds  taken  for  the  deferred  instalments  of  the  pur-  foJ^^JJUJ^ 
chase  money  shall  be  returned  by  the  commissioner  to  the  court  by  money, 
which  he  may  have  been  appointed,  and  shall  have  the  force  of  judg- 
ments, and  in  case  of  the  failure  of  the  obligors  to  pay  the  amount 
thereof  to  the  commissioners  when  they  shall  become  due,  it  shall  be 
the  duty  of  the  commissioner  to  employ  a  competent  and  reliable  at- 
torney to  move,  having  first  given  the  obligors  ten  days'  notice  of 
such  motion,  for  an  award  of  execution  on  said  bonds,  for  which  ser- 
vice ho  shall  be  allowed  the  same  fees  as  on  other  motions  of  a  like 
kind,  which  shall,  together  with  the  other  necessary  costs  and  com- 
missions attending  the  collection  of  said  bonds,  be  taxed  and  inclu- 
ded in  said  executions.  The  said  commissioner  shall  also  pay  into  his  Ck>ini>eDntion  of 
court  all  moneys  collected  or  received  by  him  by  virtue  of  any  such 
sales,  and  the  said  court  shall  then  make  an  order  allowing  him  such 
commissions,  not  exceeding  ten  per  cent,  and  other  reasonable  ex- 
penses attending  the  survey  and  sale  of  said  lands,  as  in  its  judgment 
may  seem  proper,  and  direct  the  residue  thereof  to  be  paid  into  the 
state  treasury  for  the  benefit  of  the  school  fund. 

7.  It  shall  be  the  duty  of  the  prosecuting  attorney  in  each  conuty,  p^       ti    ai- 
to  appear  and  represent  the  interests  of  the  state  in  all  matters  per-  tomey. 
taining  to  the  sales  and  other  proceedings  directed  by  this  act 

8.  No  commissioner  under  this  act  shall  enter  upon  the  discharge  Oftthandbondof 
of  the  duties  of  his  office,  until  he  shall  have  taken  an  oath  in  open  «w»>*"^o»»" 
court  to  execute  the  duties  faithfully  and  impartially,  and  also  shall 

have  given  bond  in  a  reasonable  sum,  payablo  to  the  state  of  West 
Virginia,  in  open  court,  with  at  least  two  good  securities,  conditioned 
that  he  will  faithfully  and  honestly  account  for  and  pay  over  all 
money,  bonds  and  other  securities  according  to  the  order  of  said 
courts,  and  do  and  perform  all  other  duties  of  his  said  office  accord- 
ing to  the  provisions  of  this  act. 

9.  Whenever  any  porchasar  of  any  lands  at  any  sale  aiada  under  omt^fiaMts 
the  provisions  of  this  act,  shall  have  paid  the  whole  amoimt  of  par* 
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chase  money  by  him  stipulated  to  be  paid  therefor,  it  shall  be  the  doty 
of  the  conrt  by  whose  order  the  said  sale  was  made,  to  direct  the  said 
commissioner  to  convey  to  the  said  purchaser  by  deed  with  warranty, 
all  the  interest  of  the  state  in  said  lands. 

10.  No  lands  shall  be  sold  under  the  provisions  of  this  act,  when 
the  same  shall  have  been  in  the  actual  possession  of  any  person  claim- 
ing title  thereto  for  the  space  of  ten  years  continuously  before  the 
same  may  be  reported  to  court  for  sale,  if  such  person  in  the  po»ea- 
sion  thereof  has  paid  all  taxes  charged,  or  propeily  chargeable 
thereon,  and  the  title  of  the  state  in  and  to  any  such  lands  shall  be 
deemed  to  be  transferred  to  and  vested  in  such  occupant. 

11.  Any  person  who  may  have  purchased  any  real  estate  at  a  sale 
thereof  made  in  the  year  eighteen  hundred  and  sixty,  for  the  taxes 
due  thereon,  and  who  has  failed  to  obtain  a  deed  therefor,  either  bj 
reason  of  the  loss  of  the  receipt  of  the  sheriff  for  the  purchase  mon^, 
or  by  the  failure  of  the  sheriff  to  give  such  receipt,  may  file  his  peti- 
tion in  the  circuit  court  of  the  county  in  which  such  real  estate,  or  any 
part  thereof  may  be,  setting  forth  the  person  in  whose  name  such  real 
estate  was  sold,  the  quantity  and  description  thereof,  the  amoont  of  tax 
for  which  it  was  sold,  and  the  amount  due  thereon  at  the  filing  of  snch 
petition ;  and  the  reasons  why  he  had  not  obtained  such  deed.  If  the 
court  shall  be  satisfied  of  the  truth  of  the  facts  stated  in  said  petition, 
it  shall  order  a  deed  to  be  made  to  such  purchaser  for  said  real  estate, 
in  the  manner  prescribed  by  chapter  thirty-seven  of  the  code  of  Y^s- 
ginia,  upon  the  payment  to  the  sheriff  of  all  taxes  due  thereon. 
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Chap.  93.— An  ACT  to  provide  Free  Schools  for  the  City  of  Wheeling. 

Paaaed  Harch  2,  1865. 
Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  The  city  of  Wheeling  and  parts  of  townships  connected  there- 
with shall  constitute  but  one  school  district ;  and  the  board  of  educa- 
tion thereof  shall  consist  of  three  commissioners  from  each  of  the 
townships  of  the  district,  elected  by  the  qualified  voters  thereof  in  con- 
formity with  the  provisions  of  the  second  section  of  "an  act  for  the 
establishment  of  a  system  of  free  schools,"  passed  December  tenth, 
eighteen  hundred  and  sixty- three.  The  official  term  of  all  commis- 
sioners elected  under  this  act  shall  commence  on  the  first  day  of  July 
next  succeeding  the  time  of  their  election. 

2..  The  board  of  education  for  the  school  district  of  Wheeling  shall 
be  invested  with  the  same  rights,  and  shall  exercise  the  same  powers 
and  perform  the  same  duties  as  appertain  to  the  boards  of  edacation 
of  the  several  townships  by  the  "act  providing  for  the  establishment 
of  a  system  of  free  schools,'  *  passed  December  tenth,  eighteen  hundred 
and  sixty-three,  except  so  far  as  shall  be  otherwise  provided  in  this 
act  The  said  board  shall,  at  their  firat  meeting,  elect  one  of  their 
number  clerk,  who  shall  perform  all  the  duties  which  are  devolved  by 
the  last  mentioned  act  upon  clerks  of  townships  as  secretaries  of  boards 
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of  edacation,  bnt  shall  not  in  consequence  of  being  clerk  be  deprived  of 
Ilia  right  to  vote  upon  any  question  pending  before  the  board.    Where- 
ever  the  word  ''township''  occurs  in  the  act  above  mentioned,  it  shall 
be  construed  to  mean  "school  district"  whenever  necessary  to  give 
effect  to  the  provisions  of  this  act    The  treasurer  of  Ohio  county  shall  ^^g^^f^^' 
be  treasurer  of  all  the  funds  for  school  purposes  belonging  to  the 
school  district  of  Wheeling,  and  he  shall  conform  to  all  the  require- 
ments made  of  township  treasurers  in  regard  to  funds  for  school  pur- 
poses-   Said  board  of  education  may  hold  stated  meetings  at  such  Meetinstof 
Umes  as  they  may  appoint,  ten  members  of  said  board  at  all  meetings  ^^^^^' 
thereof  constituting  a  quorum  for  business ;   and  special  meetings 
thereof  may  be  called  by  theii  president  or  at  the  request  of  ten  mem- 
bers, by  the  clerk,  on  giving  one  day's  notice  of  the  time  and  place  of 
the  same. 

3.  The  board  of  education  of  the  school  district  of  Wheeling  shall  Primary  Bchooii. 
have  power  to  establish  in  said  district  an  adequate  number  of  prima- 
ry schools,  in  which  the  rudiments  of  education  shall  be  taught  ]  and 

they  shall  have  power  to  divide  the  said  district  into  three  sub- districts, 
and  to  establish  in  each  of  said  sub- districts  a  grammar  school,  to  be  orammar 
so  located  as  best  to  accommodate  the  inhabitants  thereof,  in  which  ^  ^  ' 
shall  be  taught  such  of  the  common  branches  of  education,  and  to 
such  extent  as  the  said  board  shall  prescribe ;  and  said  board  may  High  Khooi. 
also  have  power  to  establish  a  central  high  school,  in  which  shall  be 
taught  algebra,  geometry,  natural  philosophy,  chemistry,  philosophy, 
with  such  other  branches  of  mathematics,  or  natural  sciences  or  liter- 
ature as  the  board  may  determine,  including  such  as  may  be  necessary 
for  the  admission  of  pupils  to  the  colleges  of  this  or  neighboring  states. 

4.  Admission  to  the  various  schools  in  this  system  shall  be  gratu-  Adrnteion  to  th« 
itous  to  all  white  children,  wards  and  apprentices  of  actual  residents  ^ 

in  said  district,  between  the  ages  of  six  and  twenty- one  years,  and  the 
board  of  education  shall  have  power  to  admit  to  said  schools  other 
pupils  not  under  the  age  of  six  years  upon  such  terms  or  upon  the 
payment  of  such  tuition  as  they  may  prescribe,  provided  that  no  pupil 
shall  be  admitted  to  the  grammar  schools  who  fails  to  sustain  a 
thorough  examination  in  the  studies  of  the  primary  schools,  and  no 
pupil  shall  be  admitted  to  the  high  school  who  fails  to  sustain  a 
thorough  examination  in  the  various  studies  of  the  grammar  schools ; 
and  provided  further,  that  the  said  board  shall  have  power  to  make 
and  enforce  rules  for  the  exclusion  of  children  when  Uieir  attendance 
would  be  dangerous  to  the  health  or  detrimental  to  the  morals  or  dis- 
cipline of  the  school. 

6.  Said  board  shall  have  power  to  make  all  necessary  rules  and  reg-  pow«n  of  board 
ulations  for  the  government  of  said  schools ;  for  the  admission  of  pupils  °'    "^  ^°' 
therein,  and  for  the  examination  that  pupils  must  pass  preparatory  to 
admission  into  the  schools  of  higher  grade  than  the  primary ;  to  pur- 
chase all  necessary  stationery,  text  books  and  books  of  reference  for 
the  use  of  teachers  and  indigent  children,  and  to  incur  all  other  ex- 
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6.  The  board  of  edacation  of  said  school  district  shall,  annaaUy,  at 
their  first  meeting  in  July,  or  at  the  same  meeting  adjourned,  elect 
and  fix  the  salary  of  the  superintendent  of  schools  of  the  district  of 
Wheeling,  whose  duty  it  shall  be  to  perform,  in  and  for  the  school  dis- 
trict of  Wheeling,  all  the  duties  which  in  the  general  school  law  of  the 
state  are  devolved  on  county  superintendents,  so  far  as  they  are  not 
inconsistent  with  or  superceded  by  the  provisions  of  this  act ;  also  such 
other  appropriate  duties  as  agent  of  the  board  as  said  board  may  de- 
Committee  oi  ex-  volve  upon  him  ;  but  the  said  board  shall  have  power  to  appoint  a  com- 
mittee, which  shall  include  said  superintendent,  and  whose  daty  it  shall 
be  to  examine  teachers  and  grant  certificates  in  accordance  with  the 
provisions  of  the  thirty- fiflh  section  of  the  general  school  law. 

General  school         7,  The  provisions  of  the  general  school  law,  in  regard  to  connty 

law  not  effect  .         *^,  ,     „  ,      ,     ,  ,  ,.     ,  ,     .     ^,  .  ,  , 

district.  superintendents,  shall  be  held  applicable  m  Ohio  county  only  to  the 

schools  of  those  townships  not  included  in  the  school  district  of 
Wheeling. 
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8.  The  state  superintendent,  in  his  report  to  the  anditor,  shall 
specify  separately  the  results  of  enumerations  of  youth  in  the  school 
district  of  Wheeling,  and  in  the  remainder  of  the  county.  And  the 
auditor  in  apportioning  money  for  school  purposes  shall  apportion  to 
the  school  district  of  Wheeling  and  the  rest  of  the  county  separately, 
according  to  their  respective  numbers  of  youth  as  shown  in  the  list 
furnished  him  by  the  state  superintendent. 

9.  At  the  annual  meeting  of  any  of  the  townships  included  within  the 
said  school  district,  the  qualified  voters  present  on  levying  taxes  for 
school  purposes,  as  provided  in  the  thirty-ninth  section  of  the  general 
school  law,  passed  December  tenth,  eighteen  hundred  and  sixty-three, 
may,  by  a  majority  vote,  appropriate  the  avails  of  such  taxes  to  be  ex- 
pended within  their  respective  townships  for  any  of  the  following  pur- 
poses, to  wit : 

For  the  establishment  and  maintenance  of  night  schools  for  the  ben- 
efit of  such  youth  of  their  townships  as  are  not  able  to  attend  the  day 
schools. 

For  providing  instruction  in  the  free  schools  of  their  township  in 
the  German  language,  linear  and  perspective  drawing,  vocal  music  or 
other  studies  not  included  in  the  regular  course  of  study  prescribed 
by  the  board,  but  approved  of  by  said  board,  and  to  be  under  the 
supervision  and  management  of  the  superintendent  of  the  schools. 

For  extra  furniture  or  apparatus  for  scientific  illustration  or  gymnas- 
tic purposes ;  for  libraries,  books  of  reference,  maps  or  charts  for  the 
use  of  said  schools ;  for  introducing  superior  methods  of  ventilation 
or  furnishing  bells  for  the  school  houses. 

For  pictures,  busts  or  other  works  of  art  for  the  adornment  of  the 
school  rooms. 
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For  the  embellishment  of  the  school  gronnds  with  shade  trees,  Forembeiiiahing 
Bhrnbbery,  Ac.  ^^'^**'- 

10.  It  shall  be  the  duty  of  the  board  of  education  to  determine  at  Aiwessmont  and 

-.  ...  1/.T1  -111       collection  cf 

their  annual  meeting  in  the  month  of  July,  as  near  as  practicable,  the  school  taxes. 

amoant  of  money  necessary,  in  addition  to  all  other  available  funds, 

bo  continue  the  schools  of  the  district  for  a  term  not  less  than  nine 

Bcliool  months,  and  they  shall  cause  such  amount  to  be  assessed  on 

all  the  taxable  property  of  the  district,  not  exceeding  forty  cents  upon 

the  one  hundred  dollars  valuation  thereof,  and  the  same  shall  be  levied 

and  collected  by  the  same  officers  and  in  the  same  manner  as  county 

levies  are  made  and  collected,  and  shall  be  paid  over  to  the  treasurer 

of  Ohio  county  under  the  conditions  prescribed  in  the  fortieth  and 

forty- first  sections  of  the  general  school  law  as  modified  in  this  act. 

The  collecting  officer  for  collecting  and  paying  over  the  taxes  to  be  commission  of 

assessed  by  said  board  of  education,  shall  be  entitled  to  receive  a  ^^  ^  ^^' 

commission  of  three  per  cent  upon  the  amount  collected,  and  no  more. 

11.  All  parcels  of  land  within  the  school  district  of  Wheeling  which  Certain  propertj 
have  been  heretofore  conveyed  to  the  school  commissioners  of  the  ''^^    ^ 
city  of  Wheeling,  or  the  school  commissioners  of  Ohio  county,  as 

sites  for  public  schools,  and  all  real  and  personal  property  held  by 
either  of  said  boards  of  school  commissioners  for  school  purposes, 
within  said  district  shall  be  deemed  to  be  vested  in  the  board  of  edu- 
cation of  the  school  district  of  Wheeling. 

12.  The  present  clerk  of  school  commissioners  of  the  city  of  Dut^  of  present 
Wheeling  shall,  on  or  before  the  first  day  of  July  of  the  present  year,  ^^SijJaJSSwB. 
examine  the  accounts  of  moneys  received  and  expended  by  the  pres- 
ent and  the  late  sherifiJ3  of  Ohio  county  for  school  purposes,  compar- 
ing them  with  the  appropriations  which  have  from  time  to  time  been 

made  by  said  commissioners,  and  also  with  the  vouchers  which  may 
be  exhibited  by  said  sheriffd,  and  shall  certify  the  amount  of  any  bal- 
ances which  may  be  found  due  to  the  schools  within  said  district  to 
the  superintendent  of  schools  of  said  district,  as  soon  as  he  shall  have 
been  elected.  And  the  said  sherififs  are  hereby  authorized  and  p^ty  of  sheriff 
required  to  pay  over  such  amounts  to  the  treasurer  of  Ohio  county,  <>'  ^^^^  county. 
on  the  order  of  said  superintendent,  said  order  to  be  issued  on  the 
same  conditions  as  are  prescribed  in  the  general  school  law  for  the 
payment  of  school  funds  to  township  treasurers. 


Chaf.   04. — ^An  ACT  making  an  Appropriation  for  the  Board  of 

Public  Works. 

Tossed  March  2,  1865. 

Bo  it  enacted  by  the  Legislature  of  West  Virginia  : 

The  sum  of  one  hundred  dollars  is  hereby  appropriated  for  the  con-  $iooappropruted 
tingent  expenses  of  the  board  of  public  works. 
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Chap.  95.~An  ACT  in  relation  to  the  Coal  Rirer  Nayigadon 
Company. 

Passed  March  2, 1866. 

PreAmbie.  Whereas,  The  locks  and  dams  of  *^The  Coal  River  NavigatioD 

Company,'*  situate  in  the  counties  of  Kanawha  and  Boone,  have  been 

to  a  great  extent  destroyed  and  rendered  worthless,  and  the  companj 

completely  disorganized :  And  whereas,  the  public  interest  impeia- 

tively  demands  that  said  company  should  be  speedily  reorganized,  is 

order  to  prevent  the  said  locks  and  dams  &om  being  totally  destroyed, 

therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

DotT  of  bourd  of      !•  The  board  of  public  works  are  hereby  authorized  and  required 
ibuc 


public  works. 


Sale  anthorizod. 


ProTiso. 


to  take  such  steps  for  the  speedy  reorganization  of  the  said  CotI 
River  Navigation  company,  as  in  their  opinion  will  be  most  conda- 
cive  to  that  end,  in  order  that  the  works  of  said  company  may  be 
protected  from  total  destruction. 

2.  In  case  the  said  board  cannot  otherwise  procure  the  reoiganiza- 
tion  of  said  company,  they  are  hereby  authorized  to  sell  at  public 
auction  the  interest  of  this  state  in  said  company :  Provided,  that  be- 
fore said  sale  shall  be  confirmed,  the  purchaser  or  purchasers  shill 
engage  in  sufficient  bonds  (to  be  approved  by  said  board  of  public 
works,)  that  the  state  of  West  Virginia  shall  not  be  held  liable  for 
any  bonds  or  evidences  of  indebtedness  heretofore  issued  by  said  Cod 
River  Navigation  Company,  or  by  the  state  of  Virginia  for  the  use  of 
said  company. 


JOINT  RESOLUTIONS. 


[No.  1.]    In  reference  to  printing  the  Governor's  Message. 

Besolyed  by  the  Legislature  of  West  Virginia :  That  five  thousand  copies  of 
the  gOYemor's  message  be  printed  for  the  use  of  the  two  houses. 
AooFTSi),  January  17,  1866.- 


[No.  2.]    Referring  the  Documents  accompanying  the  GoYemor's  Message. 

Resolved  by  the  Legislature  of  West  Virginia :  That  the  documents  accom- 
panying the  governor's  message  be  referred  to  a  joint  committee  of  ^ve,  three 
to  be  appointed  for  the  House  and  two  for  the  Senate,  to  report  what  portions 
of  the  said  documents,  and  what  number  of  each,  should  be  printed  for  the 
use  of  the  two  houses. 

AooFTKD,  January  17,  1866. 


[No.  8.]    Fixing  a  time  for  Electing  a  Senator  of  the  United  States. 

Resolved  by  the  Legislature  of  West  Virginia :  That  the  two  houses  pro- 
ceed on  Tuesday,  the  thirty* first  instant,  at  eleven  o'clock,  A.  M.,  to  the  elec- 
tion of  a*  Senator  of  the  United  States,  to  fill  the  vacancy  that  will  occur  on 
the  fourth  of  March  next,  by  the  expiration  of  the  term  of  Hon.  W.  T.  Willey. 

Adopted,  January  20, 1866. 


[No.  4.]    Designating  certain  Documents  to  be  Printed. 

Resolved  by  the  Legislature  of  West  Virginia :  1.  That  there  be  printed  for 
the  nse  of  the  two  houses,  one  thousand  copies  each  of  the  following  documents 
communicated  by  the  governor  with  his  message,  viz : 

Report  of  the  treasurer,  with  the  statements  accompanying  the  same. 

Report  of  the  commissioner  of  immigration. 

Report  of  the  adjutant  general  on  military  claims,  without  the  vouchers  or 
papers  accompanying  the  same. 

Reports  and  letters  relating  to  the  Soldiers'  National  Cemetery. 

Letters  relating  to  land  scrip  for  agricultural  college. 

Correspondence  relating  to  the  Bank  of  Virginia,  at  Charleston,  Kanawha 
connty. 

Report  of  the  state  superintendent  of  free  schools,  with  papers  accompanying 
the  same. 

Report  of  the  superintendent  of  the  penitentiary. 

Report  of  the  quartermaster  general,  and  accompanying  papers. 

The  annual  report  of  the  adjutant  general,  with  the  accompanying  papers. 
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2.  That  of  the  thousand  copies  to  be  printed  as  above  of  the  annnal  report 
of  the  adjutant  general  and  accompanying  papers,  two  hundred  and  fifiy  be 
half  bound,  to  be  distributed,  one  copy  to  each  member  of  the  legislature,  and 
the  remainder  as  the  goyemor  may  direct 

Adopted,  January  20,  1865. 


[No.  5.]    Appointing  a  day  for  Instituting  Proceedings  for  the  EemoTal  of 
John  W.  Kennedy,  Judge  of  the  Tenth  Judicial  Circuit. 

Resolved  by  the  Legislature  of  West  Virginia :  That  notice  be  given  to  John 
W.  Kennedy,  judge  of  the  tenth  judicial  circuit,  that  the  Senate  and  Hoase  of 
Delegates  will,  on  Thursday,  the  sixteenth  day  of  February  next,  proceed  to 
consider,  and  thereafter  to  determine  the  question  of  his  removal  from  office, 
pursuant  to  the  thirteenth  section  of  the  sixth  article  of  the  constitution,  and 
that  the  following  causes  are  alleged  for  such  removal,  that  is  to  say : — 

I.  Disloyalty. 

In  this,  that  on  or  about  the  first  day  of  May,  eighteen  hundred  and  sixty- 
one,  the  said  John  W.  Kennedy  rode  through  the  streets  of  Harper's  Ferry, 
in  the  county  of  Jefferson,  waiving  his  hand,  and  made  use  of  the  followiDg 
language  :  "Huzza I  Old  Abe  Lincoln  has  run  away  from  Washington  City- 
Huzza!'* 

Further,  that  on  or  about  the  first  day  of  April,  eighteen  hundred  and  sixty- 
four,  the  said  John  W.  Kennedy,  by  virtue  of  hia  office  as  judge  of  the  tenth 
judicial  circuit,  did  appoint  a  rebel  named  Daniel  Sheets,  sheriff  of  Jefferson 
county  J  and  that  on  or  about  the  first  day  of  October,  eighteen  hundred  and 
sixty-four,  the  said  John  W.  Kennedy  was  at  Harper's  Ferry,  in  Jefferson 
county,  attending  a  convention,  endeavoring  to  get  said  Sheets  the  nomination 
for  sheriff  of  said  county. 

Further,  that  on  or  about  the  first  day  of  April,  eighteen  hundred'and  sixty- 
four,  said  John  W.  Kennedy  appointed  a  rebel  named  Thomas  Hollis,  sheriff 
of  Berkeley  county.  Said  Thomas  Hollis  had  been  a  volunteer  in  the  rebel 
army,  and  held  a  position  in  the  rebel  quartermaster's  department  Said 
Thomas  Hollis  has  been  notoriously  disloyal  since  the  war  commenced. 

Further,  that  on  or  about  the  twentieth  day  of  September,  eighteen  hundred 
and  sixty-three,  the  said  John  W.  Kennedy,  then  holding  a  commission  as 
judge  of  the  tenth  judicial  circuit,  said,  at  the  McLure  House,  in  the  city  of 
Wheeling,  West  Virginia,  whilst  speaking  of  the  restored  government  of  Vir- 
ginia, that  the  restored  government  of  Virginia  was  an  usurpation,  and  that 
the  government  ot  West  Virginia  was  a  bogus  concern. 

II.  Non-residence  in  the  tenth  judicial  circuit. 

In  this,  that  the  said  John  W.  Kennedy  has  been  for  a  long  time  a  non- 
resident of  the  tenth  judicial  circuit,  but  has  been  for  the  last  three  months  a 
resident  of  the  city  of  Baltimore,  State  of  Maryland. 

Adopted,  January  21,  1865. 


[No.  6.]    Directing  the  printing  of  the  Auditor's  Report 
Resolved  by  the  Legislature  of  West  Virginia :  That  the  public  printer  be 
directed  to  print,  for  the  use  of  the  two  houses,  one  thousand  copies  of  the 
auditor's  report  transmitted  by  the  governor  on  the  twentieth  of  January, 
eighteen  hundred  and  sixty- five. 
Adopted,  January  21,  1865. 
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[No.  7.]    Appointing  a  Time  for  the  Election  of  State  Superintendent  of 

Free  Schools. 

Resolved  by  the  Legislature  of  West  Virginia :  That  the  two  branches  will 
proceed  on  Thursday,  the  second  day  of  February  next,  at  the  hour  of  eleven 
o'clock,  A.  M.,  to  elect  a  state  superintendent  of  free  schools,  to  fill  the 
vacancy  which  will  occur  on  the  third  day  of  March  next,  by  the  expiration 
of  the  term  of  Prof.  W.  R.  White,  the  incumbent 

Aboptbd,  January  23,  1865. 


[No.  8.]    Instructing  the  Members  of  Congress  from  this  State  to  vote  for 
the  Constitutional  Amendment  for  abolishing  Slavery. 

Resolved  by  the  Legislature  of  West  Virginia :  That  our  senators  in  congress 
be  instructed,  and  our  representatives  requested,  to  cast  their  votes  in  favor 
of  the  proposed  amendment  to  the  constitution  of  the  United  States  for  the 
abolishment  of  slavery. 

A]>OPTEi),  January  23,  1865. 


[No.  9.]    Appointing  a  Time  for  opening  and  counting  Election  Returns. 

Resolved  by  the  Legislature  of  West  Virginia:  That  Tuesday  next,  the 
twenty- fourth  instant,  at  eleven  o'clock,  A.  M.,  be  appointed  for  opening  the 
returns  of  the  late  election  for  governor,  secretary  of  the  state,  auditor  and 
treasurer,  and  ascertaining  and  declaring  the  result  pursuant  to  the  fifth  sec- 
tion of  the  fifth  article  of  the  constitution,  and  the  thirty- sixth  section  of  the 
act  to  regulate  elections  by  the  people. 

Adopted,  January  28,  1865. 


[No.  10.]    Raising  a  Joint  Committee  to  consider  the  subject  of  immediately 
abolishing  Slavery  in  this  State. 

Resolved  by  the  Legislature  of  West  Virginia:  That  a  special  committee  of 
five  on  the  part  of  the  house,  and  three  on  the  part  of  the  senate,  be  appoint- 
ed to  inquire  into  the  expediency  and  constitutionality  of  providing  for  the 
immediate  abolishment  of  slavery  in  this  state,  and  that  they  report  by  bill  or 
otherwise. 

Adopted,  January  23,  1865. 


[No.  11.]    Directing  the  Auditor  to  furnish  certain  Information  to  the  State 
Superintendent  of  Free  Schools. 

Resolved  by  the  Legislature  of  West  Virginia:  That  the  auditor  report  im- 
mediately to  the  state  superintendent  of  free  schools  the  amount  of  the  capi- 
tation tax  of  eighteen  hundred  and  sixty-one,  eighteen  hundred  and  sixty- 
two,  eighteen  hundred  and  sixty-three,  and  the  amount  to  which  each  county 
is  now  entitled. 

Adopted,  January  27,  1865. 
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[No.  12.]    Directing  the  Governor  to  present  Flags  to  certain  Reg^iments  of 

this  State. 

Resolved  by  the  Legislature  of  West  Virginia :  1.  The  governor  is  hereby 
aathorized  to  present  to  the  First  Veteran  Regiment  of  Volunteer  iD&ntiy  of 
this  state  a  suitable  flag,  inscribed  on  opposite  sides  with  the  names  of  the 
engagements  in  which  the  respective  regiments  composing  the  ''First''  bave 
participated  ;  and  he  is  hereby  further  authorized  to  present  to  each  of  the 
old  regiments  of  this  state,  not  heretofore  provided  for  in  this  respect,  a  suit- 
able flag,  appropriately  inscribed. 

2.  The  expenses  incurred  under  authority  conferred  by  the  foregoing  reso- 
lution, shall  be  paid  out  of  the  civil  contingent  fund. 
Adopted,  January  27,  1866. 


[No-  18.  J    Raising  a  Joint  Committee  to  Examine  the  Jail  of  Ohio  Connty. 

Resolved  by  the  Legislature  of  West  Virginia :  That  a  committee  of  two  on 
the  part  of  the  senate,  and  three  on  the  part  of  the  house  of  delegates,  be 
appointed  to  examine  and  report  on  the  condition  of  the  jail  of  Ohio  county, 
or  that  part  now  used  as  a  penitentiary  for  this  state. 

Adopted,  January  80,  1865. 


[No.  14.]     Ratifying  the  proposed  Amendment  to  the  Constitation  of  the 
United  States  abolishing  Slavery. 

Whereas,  the  senate  and 'house  of  representatives  of  the  United  States  of 
America  ip.  congress  assembled,  by  a  concurrent  vote  of  two-thirds  of  both 
houses,  has  proposed  to  the  legislatures  of  the  several  states  the  following 
amendment  to  the  constitution  of  the  United  States,  to  be  classified  as  article 
thirteen,  of  the  amendments  to  said  constitution,  namely : 

^^ABTICLE    XIII. 

1.  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment  for 
crime,  whereof  the  party  shall  have  been  duly  convicted,  shidl  exist  within 
the  United  States  at  any  place  subject  to  their  jurisdiction. 

2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate  legisla- 
tion;'' therefore, 

Resolved  by  the  Legislature  of  West  Virginia :  That  the  said  proposed 
amendment  is  hereby  ratified. 
Adopted,  February  8,  1865. 


[No.  15.]    Raising  a  Commission  on  the  subject  of  Normal  Schools. 

Resolved  by  the  Legislature  of  West  Virginia :  Thai  the  governor  appoint 
a  commission  consisting  of  five  persons,  whose  duty  it  shall  be  to  make  due 
examination  and  report  to  the  next  legislature  a  definite  plan  for  the  location, 
internal  arrangement  and  support  of  one  or  more  normal  institutions. 

Adopted,  February  8,  1865. 
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[No.  16.]    Requesting  oar  Senators  and  Representatives  in  Congress  to  pro- 
cure an  Amendment  to  the  National  Banking  Law. 

ResoWed  by  the  Legislature  of  We3t  Virginia :  That  our  senators  and  rep- 
resentatives in  congress  be  requested  to  procure,  if  possible,  an  amendment 
to  the  act  of  congress,  approved  June  third,  eighteen  hundred  and  sixty-four, 
entitled  *'An  act  to  provide  a  national  currency,  secured  by  a  pledge  of  United 
States  bonds,  and  to  provide  for  the  circulation  and  redemption  thereof,"  so 
as  to  allow  state  banks  having  branches  to  become  national  banking  associa- 
tions under  the  said  act,  and  still  use  a  portion  of  their  capital  for  banking 
purposes  and  keep  offices  of  discount  and  deposit  at  the  several  places  where 
such  branches  are  now  located. 

Resolved  further,  That  the  president  of  the  senate  and  speaker  of  the 
house  of  delegates  be  directed  to  certify  and  forward  a  copy  of  these  resolu- 
tions to  each  of  our  senators  and  representatives  in  congress. 

Adopted,  February  4,  1866. 


[No.  17.]  Requesting  the  Exemption  of  certain  State  Troops  from  Draft. 
Whereas,  The  people  of  West  Virginia  have  at  all  times  responded  with 
alacrity  to  the  calls  of  the  president  of  the  United  States  for  troops  to  aid  in 
the  suppression  of  the  rebellion :  And  whereas,  it  has  been  necessary  to  a 
great  extent  that  such  troops  should  be  employed  elsewhere  than  in  this  state, 
in  consequence  of  which  our  border  counties  have  been  in  many  cases  left 
entirely  unprotected :  And  whereas,  in  order  to  protect  such  counties  as  much 
as  possible,  the  governor  of  the  state  has  been  compelled,  and  will  still  be 
compelled,  at  great  expense,  to  employ  state  troops  for  that  purpose :  And 
whereas,  the  late  call  of  the  president  of  the  United  States  for  three  hundred 
thousand  additional  volunteers,  will  require  nearly  or  quite  all  of  the  able 
bodied  men  in  the  counties  on  or  near  the  border,  and  thereby  deprive  such 
counties  of  all  protection,  whatever,  therefore 

Resolved  by  the  Legislature  of  West  Virginia :  That  his  excellency,  the 
president  of  the  United  States,  is  hereby  respectfully  requested  to  exempt 
from  draft  such  of  the  state  troops  of  this  state  as  may  actually  be  employed 
by  the  governor  in  defense  of  the  border  counties,  while  in  active  service,  and 
to  cause  a  credit  to  be  given  to  this  state  upon  her  quota  under  the  late  call 
for  three  hundred  thousand  men,  for  the  full  amount  of  troops  so  employed. 

Resolved,  That  his  excellency,  the  governor,  be  requested  to  transmit  a 
copy  of  the  foregoing  preamble  and  resolution  to  the  president  of  the  United 
States,  and  request  his  compliance  therewith. 

Adopted,  February  8,  1865. 


[No.  18.]    Rec[uesting  our  Members  of  Congress  to  secure  an  Act  refunding 
certain  sums  expended  by  this  State  for  Military  purposes. 

Whereas,  The  state  of  West  Virginia  has  expended  large  sums  of  money 
for  military  purposes  which  are  justly  chargeable  to  the  government  of  the 
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UniUd  States,  no  part  of  which  has  ever  been  paid  by  the  United  States  gOT- 
emmenti 

Resolved  by  the  Legislature  of  West  Virginia :  That  oar  senators  in  con- 
gress be  instructed,  and  our  representatives  requested,  to  use  their  most  ear 
nest  efforts  to  secure  the  passage  of  an  act  refunding  to  this  state  the  sums 
thus  expended. 

Resolved,  That  the  governor  be  requested  to  forward  a  copy  of  the  forego- 
ing preamble  and  resolution  to  each  of  our  senators  and  representatives  ai 
Washington. 

Adopted,  February  11,  1866. 


[No.  19.]    Fixing  a  time  for  Electing  a  Public  Printer. 

Besolred  by  the  Legislatuite  of  West  Virginia :  That  the  two  branches  will 
proceed  on  Tuesday,  the  fourteenth  instant,  at  eleven  o'clock  A«  M.,  to  elect 
a  public  printer. 

Adopted,  February  11,  1866. 


[No.  20.]    Providing  for  a  Committee  to  Investigate  the  Charges  against 
John  W.  Kennedy,  Judge  of  the  10th  Circuit. 

Resolved  by  the  Legislature  of  West  Virginia :  That  a  committee  of  three 
from  the  house  amd  two  from  the  senate,  be  appointed  to  investigate  the 
charges  against  John  W.  Kennedy,  judge  of  the  tenth  judicial  circuit. 

Adopted,  February  18,  1866. 


[No.  21.]  Respecting  the  Branch  of  the  Bank  of  Virginia,  at  Charleston. 
Resolved  by  the  Legislature  of  West  Virginia :  1.  The  governor  is  hereby 
authorized  to  employ  such  person  as  he  may  judge  proper,  to  examine  and 
report  to  him  what  interest  this  state  has  in  the  branch  of  the  bank  of  Vir- 
ginia, at  Charleston,  the  nature  and  condition  of  its  assets,  and  the  measures 
necessary  to  protect  the  interest  of  the  state  in  relation  thereto. 

2.  The  person  having  the  custody  or  control  of  the  books  and  papers  of 
said  branch,  is  hereby  directed  and  required  to  submit  the  same  to  the  in- 
spection and  examination  of  the  person  so  to  be  appointed  by  the  governor. 

3.  The  governor  is  authorized,  in  his  discretion,  to  institute  suit  or  suits  at 
law  or  in  equity,  in  the  name  of  the  state  or  otherwise,  as  in  his  judgment 
may  be  necessary  to  protect  the  interest  of  the  state  therein,  and  that  he  pay 
the  expenses  attending  the  same  out  of  the  civil  contingent  fund. 

Adopted,  February  17,  1865. 


[No.  22.]    Authorizing  the  Secretary  of  the  State  to  employ  a  Clerk. 
Resolved  by  the  Legislature  of  West  Virginia :  That  the  secretary  of  tlte 
state  be  and  he  is  hereby  authorized  to  employ  in  his  office  such  clerical 
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asBistance  as  may  be  necessary  to  secure  the  prompt  and  correct  transaction 
of  the  business  therein ,  and  to  pay  for  the  services  rendered  out  of  the  fund 
appropriated  for  contingent  expenses  of  his  office. 
Abofted,  February  18,  1865. 


[No.  23.]     Proposing  to  celebrate  the  Anniversary  of  Washington's  Birthday. 

Resolved  by  the  Legislature  of  West  Virginia :  That  the  Senate  and  House 
of  Delegates  will  celebrate  the  memory  of  George  Washington  on  the  twenty- 
second  instant,  by  causing  his  farewell  address  to  be  read  in  joint  session  in 
the  hall  of  the  House  of  Delegates. 

ADC^TiD,  February  20,  1865. 


[No.  24.]    Postpooing  the  Trial  of  Judge  Kennedy  on  the  part  of  the  Senate. 

Resolved  by  the  Legislature  of  West  Virginia :  The  joint  order  of  this  day 
for  the  trial  of  judge  John  W.  Kennedy,  is  postponed  on  the  part  of  the  Sen- 
ate until  the  House  of  Delegates  shall  have  acted  on  the  subject. 

Adqptkd,  Febrtiary  23,  1866. 


[No.  25.]    Aurtiorizing  the  Board  of  Public  Works  to  let  out  the  Parkersburg 
and  Staunton  Turnpike. 

Resolved  by  the  Legislature  of  West  Virginia  :  That  the  board  of  public 
works  be  authorized  to  let  out  so  much  of  the  Staunton  aud  Parkersburg  turn- 
pike road  as  lies  within  the  counties  of  Wood  and  Wirt,  tor  such  time  as  said 
board  may  deem  expedient,  to  such  person  or  persons  as  will  agrte  to  repair 
and  put  the  &ame  in  good  order  for  use,  including  the  bridges,  for  the  tolls 
that  may  be  collected  on  such  part  of  said  road :  the  said  board  taking  such 
bond  from  the  lessees,  with  such  security,  and  in  such  penalty  as  it  may  deem 
sufficient,  conditioned  for  the  repairing  and  putting  in  order  as  aforesaid. 

Adopted,  February  27,  1866. 


[No.  26.]     Removing  John  W.  Kennedy,  Judge  of  the  Tenth  Circuit. 

Whereas,  John  W.  Kennedy,  judge  of  the  tenth  circuit,  has  been  placed 
upon  trial  before  the  legislature  of  this  state,  upon  charges  and  specifications 
contained  in  a  joint  resolution  adopted  by  the  said  legislature  on  the  twenty- 
first  day  of  January,  eighteen  hundred  and  sixty-five  ; 

And,  whereas,  it  is  proved  to  the  satisfaction  of  the  legislature  that  on  or 
about  the  first  day  of  April,  eighteen  hundred  and  sixty- four,  the  said  John 
W.  Kennedy,  by  virtue  of  his  office  as  judge  of  the  tenth  judicial  circuit,  did 
appoint  Thomas  HoUis  sheriff  of  Berkeley  county,  the  said  Thomas  HoUis 
then  being  a  rebel ; 

And,  whereas,  it  is  further  proved  to  the  satisfaction  of  the  legislature,  that 
on  or  about  the  twentieth  day  of  September,  eighteen  hundred  and  sixty-three, 
the  said  John  W.  Kennedy,  then  being  judge  of  the  tenth  judicial  circuit,  did, 
at  the  McLure  House,  in  the  city  of  Wheeling,  West  Virginia^  in  a  certain 
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conversaUon  then  and  there  had  by  him,  say  that  ''the  restored  gOTemmeot 
of  Virginia  was  an  usurpation/'  and  that  the  goTemment  of  West  Viii^iA 
was  a  '^bogus  concern  ;"  therefore, 

Resolved  by  the  Legislature  of  West  Virginia :  That  John  W.  Kennedy  be 
and  he  is  hereby  removed  from  the  office  of  judge  of  the  tenth  jndictal  circaiu 

Adopted,  February  27, 1865. 


[No.  27.  ]    Relating  to  the  Arrangement  of  the  Military  Sub- Districts  in 
Organized  Counties. 

Resolved  by  the  Legislature  of  West  Virginia :  That  the  governor  be  re- 
quested to  take  the  necessary  steps  to  have  the  military  sub-districts  of  the 
state  so  altered  and  arranged  that  th^y  will  correspond  with  the  townahips  in 
such  counties  as  are  organized  into  townships- 

Adopted,  February  28,  1866. 


[No.  28.]    Relating  to  the  Revenue  of  Cabell  County  for  1861  and  1882. 

Resolved  by  the  Legislature  of  West  Virginia :  1.  John  B.  Banmgardner, 
collector  of  the  revenue  for  Cabell  County  for  the  years  eighteen  hundred  and 
sixty- one  and  eighteen  hundred  and  sixty-two,  is  hereby  authorized  and  re- 
quired to  place  the  revenue  of  the  said  county  for  the  years  aforesaid  renMdn- 
ing  in  his  hands  uncollected,  in  the  hands  of  the  sheriff  of  Cabell  conn^  for 
collection,  and  take  his  receipt  therefor  and  forward  the  same  to  the  auditor 
on  or  before  the  first  day  of  April  next,  and  it  shall  be  the  daty  of  said  sheriff 
to  receive,  collect  and  account  for  the  same  in  the  same  manner  asihe  revenue 
of  said  county  for  the  year  eighteen  hundred  and  sixty-five  is  collected  and 
accoanted  for. 

2.  The  auditor  shall  not  be  required  to  make  a  final  settlement  with  said 
Banmgardner  until  the  said  sheriff  shall  make  his  return  in  regard  to  the'  rev- 
enue placed  in  his  hands  for  collection  as  aforesaid- 

Adopted,  February  28, 18G5. 


[No.  29.]    Proposing  an  Amendment  to  the  Constitution  of  the  State. 

Resolved  by  the  Legislature  of  West  Virginia :  The  following  is  proposed  as 
an  amendment  to  the  constitution  of  this  state,  to  be  added  at  the  end  of  the 
first  section  of  the  third  article  thereof,  to  become  part  of  the  said  constitu- 
tion when  ratified  according  to  the  provisions  thereof,  namely : 

''No  person  who,  since  the  first  day  of  June,  eighteen  hundred  and  sixty- 
one,  has  given  or  shall  give  voluntary  aid  or  assistance  to  the  rebellion  against 
the  United  States,  shall  be  a  citizen  of  this  state  or  be  allowed  to  vote  at  any 
election  held  therein,  unless  he  has  volunteered  into  the  military  or  naval 
service  of  the  United  States  and  has  been  or  shall  be  honorably  dischaxged 
therefrom." 

Adopted,  March  1, 1865. 
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[No.  80.]    ProvidiDg  for  the  Publication  of  the  Amendment  proposed  to  the 
Constitution  of  this  State. 

Besolyed  by  the  Legislature  of  West  Virginia:  The  public  printer  is  hereby 
aathorized  to  contract  for  the  publication  of  the  proposed  constitutional 
amendment  passed  by  this  Legislature,  for  at  least  three  months  prion  to  the 
next  general  election,  in  one  newspaper  in  each  of  the  counties  of  this  state  in 
which  a  newspaper  is  printed  during  that  period. 

Adopted,  March  1, 1865. 


[No.  81.]    Joint  Resolution  providing  for  the  Distribution  of  the  Acts  and 

Journals. 

.  Besolved  by  the  Legislature  of  West  Virginia :  That  the  five  hundred  copies 
of  the  acts  in  sheets,  to  which  the  members  of  this  Legislature  are  entitled, 
be  by  the  public  printer  bound  as  the  other  acts  of  the  session  are  bound,  and 
delivered  to  the  clerk  of  the  House  of  Delegates,  whose  duty  it  is  made  to 
forward  the  same  as  soon  as  practicable,  to  the  members  of  this  Legislature. 

Resolved  further.  That  the  sergeant  at  arms  of  the  House  of  Delegates  pay 
to  the  clerk  of  that  branch,  out  of  the  fund  appropriated  for  expenses  of  the 
Legislature,  sixty  dollars,  to  pay  cost  of  forwarding  to  the  members  of  the 
Legislature  the  remaining  sheets  of  the  journals  of  the  two  Houses,  the  acts 
mentioned  in  the  preceding  resolution,  and  the  bound  journals  of  the  two 
Hoases  at  the  present  session. 

Adoftbd,  March  2,  1865. 
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1865 — General  fund  constituted 
— Legislature — Linsley  Institute 
—  Judges  —  Clerk  of  Supreme 
Court —  Reporter  —  Expenses  of 

Courts 

Criminal  charges — Hosoital  for 
Insane  —  Lunatics  —  Salaries  of 
Executive  Officers  —  Contingent 
expenses  of  Executive  Offices 
—Public  Printing — Salaries  of 
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Duties  of  State  Sup' t  and  Auditor  8 

Township  Levies,  9 

School  Taxes,  10 85 

Property  vested  in  Board  of  Edu- 
cation, 11 

Duties  of  incumbent  clerk  of 
School  Commissioners  and  of 
Sheriflfs  of  Ohio  County,  12 

Tree  Schools. 

State  Superintendent  of,  time  fixed 
for  electing 

Governor. 

Authorized  to  surrender  certain 
prisoners  for  exchange 

Authorized  to  employ  counsel  in  a 
certain  cause 

Duties  in  certain  cases  provided  for 

Authorized    to   purchase    breech 

loading  rifles • 

'  To  expend  appropriation  for  bed- 
steads in  Penitentiary^ 

To  expend  appropriation  for  Sol- 
diers' National  Cemetery 

Governor^  s  Message. 

Printing  provided  for 87 

Documents  accompanying  referred 


Jefferson  County 
Qualification  of  officers  of. 

Same 

County  seat  removed 


JoumalSf  of  Legislature 
Printing  and  distribution  of,  10.. 
Provision  for  same 
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23 

3 


12 
95 
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Justices  and  Constables. 

One  justice  may  have  cognizance  of 
suit  against  another  for  miscon- 
duct, 1 

Constables  may  levy  execution  any 
where  in  county,  2 

Execution  issued  on  judgment  of 
justice  by  clerk  of  circuit  court  3 

Judgments  docketed  in  recorder's 
office,  4 ••••••••• 

Distribution  of  dockets  of  former 
justices,  6 

Suggestion  of  property  belonging 
to  debtor,  6 

Service  of  process  on  township,  7 

Appeal  by  county  or  township,  8... 

Authority  of  former  constable  as 
to  executions,  9 

Notice  of  trial  to  appellee,  10 

Costs  of  continuance,  11 

Attachments,  12 

Acknowledgments  taken  by  justice 
out  of  his  township,  1 

Justice  made  notary  public  for  cer- 
tain purposes,  2 

Duty  of  justice  in  respect  to  illegal 
sale  of  liquor • ' 


18 


19 
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Guard  for  FenUcntiart/. 

Pay  fixed,  1 

Appropriation,  2 


20 
86 

67 


Hardy  County,  Road  in 

Names  of  commissioners — appro- 
priation, 1 

How  appropriation  paid,  2 

Commissioner's  duties,  3 


60 


16 


HoUiday's  Cove  Railroad  Company.  i 

Authorized  to  borrow  money,  l..>-  9| 

Regulations    concerning    sale    of  i 

bonds,  2 

Hospital  for  the  Insane,  West  Virginia 
Appropriation  of  $2,872.25  for 7 

Illegitimate  Children. 

Law  relating  to  trial  of  reputed 
father  amended 6 

Jail. 
Of  Ohio  County — committee  to  ex- 
amine     90j 


Kanawha  County, 
Suits  in  Calhoan  transferable  to....    44 
Suits  in  Clay  or  Nicholas  transfer- 

I        red  to 74 

\  Kennedy,  Judge  John  W. 

'     A  day  appointed  for  institution  of 

proceeaings  for  removal  of. 88 

Committee  to  investigate  charges 

against 92 

Trial  of,  postponed 93 

Removal  of. 93 

\Lands,  Timber,  Coal,  Ore  and  mineral. 

I    Act  to  render  more  available 74 

I    Petition  for  right  of  way  or  place  of 
deposit,  1 

Notice  of  petition,  2 75 

Writ  of  aaquod  damnum,  8 

Jury,  3,  4 

Inquest,  5 

Notice  to  party  interested,  0 

Duty  of  court  after  inquest,  7 70 

Construction  of  act,  8 
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Lands  to  be  sold  for  benefit  of  School 
Fund 

Daties  of  assessors  and  recorders,  1 

Duty  of  Auditor,  1 

Redemption  in  certain  cages,  2 

What  land  to  be  sold,  3 

Commissioner  of  school  lands,  4... 

Manner  of  sale — surveys,  6 

Terms  of  sale — report — bonds  for 
purchase  money — pay  of  com- 
missioner, 6 

Duty  of  prosecuting  attorneys,  7... 

Qualification  of  commissioner,  8... 

Conveyance  to  purchaser,  9 

Title  by  possession  confirmed,  10.. 

Conveyance  for  sales  made  in  1860, 
11 

Laws  amended. 

Chapter  39,  Acts  of  1863 

Sections  16  and  33,  Chapter  120, 

Acts  of  1863 

Section  3  of  Chapter  119,  Acts  of 

1863 

Section  13  of  chapter  88,  Acts  of 

1863 

Sections  8,  9  and  12  of  chapter  35, 

Acts  of  1864 

Sections  7,  17,  21,  25,  31,  87,  39, 

42  and  44  of  chapter  187,  Acts  of 

1863 

Section  1  of  chapter  11,  Acts  of 

1863 

Part  of  section  4  of  chapter  21, 

Acte  of  1863 

Part   of  section   1   of  chapter  80, 

Acts  of  1863 

Laws  repealed. 
Subdivision  VIII,  section  8  chap.  8 

Acts  of  1863 

Sections  6  and  7  of  chapter  5,  part 

of  sections  4  and  6  of  chapter 

118,  and  of  section  5,  of  chapter 

122,  Acts  of  1863 

Chapter  31,  Acts  of  1864 

Chapter  31,  Acts  of  1863 

Va.  Act  of  July- 16,  1861 

Part  of  section  19  of  chapter  89, 

Acts  of  1863 

Chapter  36,  Va.  Acts  of  1863 

Part  of  section   18,  chapter  122, 

Acts  of  1863 

Sections  1  and  2  of  chapter  119, 

Acts  of  1863 

Chapter  10,  Acts  of  1864 

Va.  Act  of  March  9,  1838 

Leiois  County. 
Suits  cognizable  in  Braxton  trans- 
ferred to 


81 


82 


15 


48 


65 


66 
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Licenses^  Taxes  on 
Chapter  38,  Code  of  Va.  repealed.. 

Limitation  J  Statutes  of 
Period  excluded  from  compulation 
under •• 72 

Liquor,  Intoxicating 
Illegal  sale  of  to  be  prevented 57 

Logan  County 
Suits  in,  transferable  to  Cabell 16 

Military  Claims. 
See  ''Claims'' 


Military  Expenditures  by  this  State. 

Members  of  Congress  requested  to 

secure  act  refunding 91 

Military  (enrollment)  sub-disirids. 

Governor  requested  to  take  steps 
to  have  so  arranged  as  to  cor- 
respond with  townships ^ 

MinorSt  Sale  of  Property,  &c. 

Petition  by  guardian,  1 28 

Guardian  (wi  Z?7cOT,  2 29 

In  what  case  sale  ordered — Terms  3 

Guardian  may  not  purchase,  4 

Proceeds  of  sale — bond  of  guar- 
dian, 5 

Conveyance  to  purchaser,  6 

Effect  of  conveyance,  7 

When  sale  not  to  be  ordered,  8 

Former  law  may  be  followed,  9 

Attorney's  fee,  10 

Monongahda  and  Levmburg  Railroad 

Company  incorporated 76 

Names  of  corporators,  1.... 

Route  prescribed,  2 

Capital  stock,  3 77 

Manner  of  receiving  subscriptions 
and  government  of  company,  4... 
Authority  to  increase  capital— pow- 
ers of  company — commencement 

and  j)rogress  of  work,  5 v— 

Authority  to  issue  bonds,  6 .v... 

Code  of  Virginia  construed,  7 

Reservation  by  Legislature,  8 

Morgan  County. 

Qualification  of  officers  of. 3 

Same 23 

Municipal  Court  of  Wheeling. 

Style  of  court,  1 37 

First  election  of  judge,  2 

Vacancy,  3 38 

Regulations  for  election,  4 

Judge's  salary,  5 

Judge's  removal,  6 

Police  jurisdiction,  7 
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Jasticea'  jorisdiction  conferred,  8.. 

When  and  where  court  to  be  held,  9 

Absence  orjnabilily  of  judge  to 
act,  10 

Civil  jurisdiction,  11 

Jurisdiction  of  suits  for  anything 
due  city,  12 

Monthly  session  for  trial  of  civil 
suits,  13 

Where  held,  14 

Rales,  15 

Trial  by  jury,  16 

Court  to  follow  usages  of  q^rcuit 
courts  or  justices,  17 

Jarisdiction  presumed,  18 

Issue  and  execution  of  process,  19 

Compensation  of  sergeant,  20 

Sona  of  sergeant,  21 

Clerk  of  court,  22 

Clerk's  fees,  23 

Bond  of  clerk,  24 

Credit  given  to  records,  25 

Who  ma;||r  administer  oaths,  26 

Appeals  in  police  cases,  27 

Appeals  in  civil  cases,  28,  29 

Limitation  of  appeals,  30 

How  executions  obtained  from  cir- 
cuit court,  81 

Office  of  alderman  abolished,  82... 

NcUioJial  Banks. 

See ''Banks" 


40 


41 


42 


25 


Nicholas  County, 

Suits  cognizable  in,  made  transfer- 
rableto  Kanawha 74 

Normal  SeJiools, 
Commission  on  the  subject  created    90 

Oalhs. 
Required  of  petitioner  for  rehear- 
ing      21 

Required  of  certain  persons 87 

Penalty  for  failing  to  take  oath,  2.. 

Required  of  voter 47 

Required  of  plaintiff  accused  of  re- 
bellion      66 

Ohio  County. 
Distribution    of  certain    school 

money  of,  1 25 

Duty  of  clerk  of  school  commis- 
sioners of,  2. 

Jail  of,  iron  bedsteads  for, 59 

„      Guard  for 60 

Parkersburg  and  Burning  Springs 
Railroad, 
Incorporated — style  of  company,  1    24 

Route  prescribed,  2 

eapital  stock,  8 
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Company  subject  to  provisions  of 
Code  of  Virginia,  4 86 

Authority  to  borrow  money — com- 
mencement of  work,  5 

Authority  to  issue  bonds,  6 

Code  of  Virginia  construed,  7 

Right  of  Legislature  to  amend 
charter,  8 

Counties  authorized  to  take  stock,  9 

Parkersburg,  Real  Estate  in 
May  be  held  by  certain  railroad 
companies 62 

Parkersburg  and  Staunton  Turnpike* 
Board  of  P.  W.  authorized  to  let  out    93 

Parkersburg  Union  School, 
Duty  of  township  board  of  educa- 
tion, 1 32 

Tax  for  building  purposes,  2 33 

Appointment  of  collector,  3 

Powers  of  board,  4 

Passengers  on  Railroads 

Provisions  for  protecting 78 


Penitentiary, 

Iron  bedsteads  for 

Guard  for  convicts  in.. 


59 
60 


Personal  Property, 
Taxation  of  in  Wheeling 62 


Pocahontas  County. 
Suits  in,  transferable  to  Upshur.... 


28 


Printing,  Public 

Election  and  term  of  Public 
Printer,  1 11 

Elected  by  joint  vote  of  Legisla- 
ture, 2 

Bond  in  five  thousand  dollars,  3.... 

Removal  from  office,  4 

Vacancy — how  filled,  5 

When  printing  may  be  done  by 
others,  6 

Printing  for  House  of  Delegates,  7 

Printing  for  Senate,  8 

Printing  for  Officers  of  State,  9 12 

Printing  of  Journals  of  Legisla- 
ture, 10 

Printing,  distribution  and  sale  of 
Acta,  11 

Printing  of  bills  for  Legislature,  12    13 

Rates  for  book  and  pamphlet 
work,  13 

Payment  of  bills,  14 

Laws  Repealed,  15 


Prisoners. 
Governor  authorized  to  surrender 


66 


92 
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Process. 

Of  certain  kinds  may  be  served 
and  returned  by  any  credible  per- 
son, 1 

Process  previously  so  served,  not 
declared  invalid,  2 

Exemption  of  soldiers  and  sailors 
from,  1 

Claims  of  certain  kinds  ezcepted,2 

Persons  employing  substitutes  ex- 
cepted, 3 

Laws  repealed,  4 

May  not  be  sued  out  by  rebels 

Ihiblic  Printer, 
Concerning  election  of. 

Qualification  of  Officers, 

Of  Jeflferson,  Berkeley,  Morgan 
and  Wayne 

Of  Morgan,  Berkeley  and  Jeffer- 
son— appointment  of  commis- 
sioner, 1 

Bond  to  be  filed,  2 

General  law— justices  and  consta- 
bles— other  officers,  1 

Consequence  of  failure  to  qualify — 
penalty  for  acting  before  quali- 
fied, 2 

Sections  6  and  7  of  chapter  6,  part 
of  sections  4  and  5  of  cnapter  118, 
and  of  section  five,  chapter  122, 
Acts  of  1863,  repealed,  3 

Quartermaster  General, 
Salary  regulated 

Railroads, 

Parkersbnrg  and  Burning  Springs 
incorporated 

Charter  of  West  Virginia  Central 
amended 

Certain  companies  authorized  (o 
hold  real  estate  in  Parkersburg, 

Monongahela  and  Lewisburg  in- 
corporated   

Passengers  on,  regulations  for  pro- 
tecting  

Randolph  County. 
Alteration  of   line  dividing  from 
Upshur 

Real  Estate, 
May  be  held  by  certain  R.  R.  com- 
panies in  Parkersburg  and  Wood 
county 

Eebels,  Suits  by 

Oath  of  defendant  that  pluntiff  has 

aided    rebellion — disclosure    of 

plaintiff's  attorney — affidavit  ot 

plcdntiff,  persons  excepted,  1 
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I     Oath  of  one  of  several  plaintiffs 

sufficient,  2 67 

How  oath  ma^  be  taken,  8 

10     Duty  of  court  if  oath  be  not  taken,4 

Recording  in  office  Secretary  of  the 
State. 

16  What  writings  may  be  recorded,  1   30 

17  Duty  and  fees  of  Secretary,  2.......  31 

Effect  of  records,  3 

Effect  of  certified  copies,  4 

Removal  of  writings,  6 

Recorde,  * 
Of  deeds  in  certain  cases  legalized  79 

Recruiting. 
In  this  State  for  other  States  for- 


bidden. 


Redemption. 
Of  circulation  by  banks ^ 

\Rehearing  of  suits. 
I     Sections  27  and  28  of  chapter  151, 
8         Code  of  Virginia,  amended,  1...  SI 
I    Section  18  of  chapter  170,  of  Code 
;        amended,  2 23 


RifleSy  breech  loading. 
For  state  guards,  appropriation,  1  ^ 
How  drawn  and  expended,  2 

Roads  and  Bridges, 

Township  levies  for  may  be  incress- 
ed 1^ 

Law  amended — duty  of  surveyor  of 
roads  —  penalty  for  refuiHd  to 
work  on  roads,  1 1' 

Bond  of  surveyor  and  suit  there- 
on, 2... 

Rogers^  James  P, 
Appropriation  to  pay  for  services 
as  Notary 79 


Schools, 
78 1     Normal — commission  on  the  sab- 

'       ject  created -  ^ 

Union,  at  Parkersburg 32 

I    See  ''Free  Schoolsy'' 

82 

^Secretary  of  the  State, 

I     Recording  in  of  office  of. 30 

I     Authorized  to  employ  clerk S2 

62 ,  Senator  of  the  United  States. 

Time  fixed  for  electing ^' 

Sheriffs, 
Appointment  of  in  9th  circuit,  1-  f 

Compensation,  2 -* 

66     Residence,  3 
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Of  Ohio  county  to  pay  over  certain 
school  money 

Allowed  in  certain  counties  addi- 
tional commissions  for  collection 

Slackj  John, 

And  sareties  released  from  paying 
two  judgments 

Slavery,  abolishment  of 

Slaves  declared  free,  1 

Slavery  in  future  prohibited,  2 

Instruction  to  our  members  of  Con- 
gress respecting  proposed  amend- 
ment to  the  Constitution  of  the 
U.  S.  for  abolishing 

Joint  committee  on  the  subject  of 
immediate  abolishment 

Soldiers. 

Exempted  from  civil  process. . 

How  may  vote  when  absent.... 
Soldiers'  National  Cemetery, 

Appropriation  for,  1 

How  drawn,  2 
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\Suits. 
25;    By  rebels  prevented.. 


103 


66 


46! 

I 
■j 

3Gj 
.6! 


16 
46 

61 


Sxdts^  Removal  of 
From  Wayne,  Logan  or  Boone,  to 

Cabell  authorized,  1 15 

Process  issued  by  officers  of  Cabell  2 
Powers  of  clerk  of  circuit  court,  3    16 
When  operation  of  act  to  cease,  4 

Transfer  of  papers,  5 

Jury  expenses,  6 

From   Webster  or  Pocahontas  to 

Upshur,  1 28 

Jury  expenses,  2 

From  Calhoun  to  Kanawha 44 

Suits,  Removal  of— from  disturbed 
counties. 
May  be  ordered  by  circuit  judge,  1      6 
Conditions  requisite  to  order  of  re- 
moval, 2 

From  Braxton  to  Lewis  auth'zed  1      8 

Conditions  requisite,  2 

Chap.  81,  Acts  of  1864,  repealed,  3      0 


Spruce,  George  W, 

Appropriation  for — to  be  paid  out 

of  certain  taxes,  1 

When  to  be  paid,  2 

SiaU  Guards. 
Authority  of  Governor  as  to  organ- 
ization— number  of  company...! 

Company  officers,  2 

Term  of  enlistment,  3 

Military  divisions  of  the  State,  4... 

Division  commanders,  5 

Reports  of  company  commanders, 

6,7 

Discipline,  8 

Captured  property,  9 

Pay,  clothinff  and  rations.  10 

How  money  Tor  payment  drawn,  11 

Medical  attendance,  12 

Breech  loading  rifles  for 

State  Superintendent  of  Free  Schools, 

Appropriation  for  salary  of. 

To  draw  requisition  for  capitation 

tax 

Time  fixed  for  electing 

StaU  Scouts. 
Appropriation  for  payment  of. 


^Supervisors,  Board  of 

May  appoint  township  collectors  of 

I        certain  levies 9 

10 1     To  publish  county  receipts,  expen- 
I        ditures  and  debt 80 


46 


59 


Statutes  of  Limitation. 
Period  excluded  from  computation 
under 

Suits. 
Be-hearingof. 


72 


21 


Tax,  Capitation 
Distribution  of. 24 

Taxes,  Collection  of  certain 
Additional  commission  to  certain 

sheriffs  and  collectors^  1 .% 46 

Exempted  counties,  2 47 

Notice  of  days  when  taxes  received, 

3 

Law  repealed,  4 

Where  collector  cannot  be  be  em- 

j)loyed,  1 .* 65 

Duty  of  auditor  in  such  cases,  2.... 

Taxes  for  county  purposes,  delinquent 

Form  of  list  to  be  returned,  1 60 

Copy  of  list  to  be  posted,  2 

Copy  to  be  certified  to  recorder — 

taxes  paid  to  recorder — his  duty 

and  fees,  8 

Penalty  for  false  return  or  neglect 

to  distrain,  4 61 

Further  duties  of  recorder,  6 

Delinquent  taxes  to  constitute  a  . 

lien,  6 

Lien  to  be  enforced  against  pur- 
chaser or  heir,  7 

Purchaser  at  sale  for  state  taxes  to 

pay  county  taxes,  8 

Redemption  of  land  by  payment  to 

purchaser,  9 62 


^^Y^     ^-6^r>v 
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By  payment  to  recorder,  10.  11 

Of  Randolph — time  for  collecting 
extended 


[186i 


ToUs, 
On  W}ieeling  and  Fairmont  turn- 
pike may  be  saapended 28 


Township  Collectors. 
May  be  appointed  by  Board  of 
Supervisors — of  what  levies,  1 .. 
Regulations  respecting  appoint- 


Poll  on  qnesUon  of  annexation,  i. 
Suits  in   Webster    or  PocahontM 

transferable  to i 21 

Appropriation  for  relief  of  certun 

militiAin,  1 »  fiS 

How  to  be  drawn,  2 81 

WasMngtovC  s  Birthday, 
Concerning  celebration  of. 91 


ments,  2 10 

Duties  of  collectors,  3 

Compensation  and  bond  of  col- 
lectors, 4 

Township  levies 

For  roads  and  bridges  may  be  in- 
creased      14 

For  School  purposes 65 

TowTiship  Meetings, 

Reduction  of  number  necessary  for    56 

Treasury  of  the  State. 

Payments  into  regulated 58 

Payment  into  of  taxes  on  certain 
lands 65 

Troops,  State 

Organization  of. 45 

Exemption  from  drafl  of  certain 
requested 91 

Turnpike,  Wheelinq  and  Fairmont 
Suspension  of  tolls  on 28 


O^Wayne  County. 

Qualification  of  officers  of.. 


Suits  in,  transferable  to  Cabell W 


Upshur  Couniy. 
Alteration  of  boundary,  1. 
When  to  be  of  force,  2..... 
Fees  of  surveyor,  3 


82 


Webster  County. 
Suits  in,  transferable  to  Upshur.. 


S 


West  Virginia  Central  Railwa 
Sections  8,   9  and  12  of  charter 

amended,  1 41 

Within  what  time  northern  section 
of  road  to  be  put  in  operation— 
if  route  thro'  Preston  coonty  be 
adopted,  where  the  B.  &  O.K.  R- 

may  be  crossed,  "8" 

Subscription  on  behalf  of  State, ''9" 
Right  reserved  to  amend  the  char 
ter,  "12" 44 

West  Virginia  Hospital  for  the  Insane. 
Appropriation  to 73 

Wheeling, 

Municipal  court  of. ^ 8* 

Taxation  of  personal  property  in-.  6f 

Free  Schools  provided  for 82 

Wood  Couniy, 
Real  estate  in,*  may  be  held  bj  rail- 
road companies ® 


ACTS 


OF    THE 


LEGISLATURE 


OF 


WEST   YIEGINIA, 


AT  ITS 


FOUETH   SESSION, 


COMMENCING  JANUARY   16th,    1866. 


WHEELING: 

JOHN  PEEW,   PUBLIC  PBINTER. 
1866. 


ACTS. 


Chap.  1. — An  ACT  to  amend  and  re-enact  Sections  3  and  4 
of  Chapter  102  of  the  Code  of  Virginia,  second  edition. 

Passed  Jannarjr  25, 1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  third  and  fourth  of  chapter  one  hundred  and  two  of  the 
code  of  Virginia,  second  edition,  are  amended  and  re-enacted  so  as  to 
read  as  follows : 

'^3.  Every  person  shall  restrain  his  distempered  cattle  or  sheep, 
or  such  as  are  under  his  care,  that  they  may  ixot  go  at  large  off  the 
land  to  which  they  belong,  and  no  person  shall  drive  any  distempered  SmSrcd  cuttle" 
cattle  or  sheep  into  or  through  the  state,  or  from  one  part  thereof  to 
another,  or  over  or  across  aqy  public  road  in  the  state  ;  and  when  any 
sach  cattle  or  sheep  shall  die,  the  owner  thereof  or  person  having 
them  in  charge  shall  cause  them  to  be  buried,  with  their  hides  on, 
fonr  feet  deep.  If  any  person  shall  offend  against  this  section  in  any  p 
respect,  he  shall  forfeit  four  dollars  for  every  head  of  such  cattle  or 
eheep." 

"4.  Any  justice,  upon  proof  before  him,  that  any  cattle  or  sheep 
are  going  at  large,  or  are  driven  in  or  through  his  county  or  township, 
in  violation  of  the  preceding  section,  may  direct  the  owner  to  im-  j^^tS^*'"'  ^*^ 
pound  them ;  and  if  he  fail  to  do  so,  or  suffer  them  to  escape  from 
the  pound  before  obtaining  from  a  justice  a  certificate  that  they  may 
be  removed  with  safety,  the  justice  giving  such  direction,  or  some 
other  justice  shall  order  them  to  be  killed  and  buried  four  feet  deep 
wit{i  their  hides  on,  but  so  cut  that  none  may  be  tempted  to  take 
them  up.'* 


Chap.  2. — An  ACT  legalizing  the  payment  of  money  by 
Superintendents  of  Schools  to  Treasurers  of  Counties 
for  the  use  of  Free  Schools. 

Passed  January  29tht  1866. 

* 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  payment  of  money  belonging  to  the  indigent  fund  in 
the  hands  of  the  late  superintendents  of  schools  to  the  county  treas-  ed 
urers  for  the  use  of  free  schools  be  and  the  same  is  hereby  legalized. 

2.  That  the  county  superintendents  of  free   schools  are  hereby 

required  to  ascertain,  so  soon  as  possible  after  the  passage  of  this  act,  ^    ^         ,  ^, 
.1  .    *.  .     1.  /.      1  .    .       .      .      ,        ,       «    r    ,  Drafts   on  Indl- 

the  amount  of  indigent  fund  remaining  m  the  hands  of  the  late  county  gent  ttmd. 
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Baperintendents  of  schools,  and  to  issue  warrants  for  the  payment  of 
the  same  into  the  coanty  treasury  for  the  use  of  free  schools. 

8.  That  the  county  superintendents  of  free  schools  be  and  are 
hereby  required  to  institute  suits  for  the  recovery  of  soch  indigent 
gont'fund.  *°*"'  f^^^s  as  may  remain  unpaid  on  the  first  day  of  July,  eighteen  hun- 
dred and  sizty-siz. 

4.  That  the  county  treasurer  is  hereby  required  to  pay  on  the  wai^ 

rant  of  the  county  superintendent  of  free  schools  of  his  connty,  oat 

Duty  of  county  ®^  ^^®  funds  coming  into  his  hands  by  this  act,  all  claims  which  should 

treasurer.  hove  been  paid  under  the  law  for  the  tuition  of  indigent  children,  and 

the  county  treasurer  is  hereby  required  to  audit  and  settle  all  accounts 

of  the  late  superintendents  of  schools  pertaining  to  the  indigent  fund. 


Chap.  3. — An  ACT  amending  Section  44  of  Chapter  100,  of 
I  the  Acts  of  1863. 

'  Passed  January  29th,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  forty-four  of  chapter  one  hundred  of  the  acts  of 
eighteen  hundred  and  sizty- three,  is  hereby  amended  and  re-enacted, 
so  as  to  read  as  follows :  « 

^'44.  When  any  vacancy  ezists  in  the  office  of  judge  of  the  saprene 
court  of  appeals,  or  of  any  circuit,  or  secretary  of  the  state,  auditor, 

Vacancy  in  office  treasurer,  Or  attorney  general,  the  governor  shall  fill  such  vacancy 
by  temporary  app<»intment,  which  appointment  shall  continue  until 
the  same  be  filled  by  an  election  to  fill  the  same  at  the  nezt  general 
October  election  after  such  vacancy  accrues,  and  until  such  person  so 
elected  shall  be  duly  qualified  therein.  But  if  the  regular  term  of  the 
office,  which  is  vacant,  ezpires  on  the  last  day  of  December,  or  on  the 

iil^^mo?"'"*'  ^  third  day  of  March  nezt  following  the  first  general  October  election, 
which  comes  after  the  vacancy  exists,  then  the  appointment  shall  be 
for  the  unexpired  term.  The  bond,  if  any  be  required  by  law,  to  be 
given  by  the  officer  so  temporarily  appointed,  shall  be  in  such  penaftj 
as  the  governor  may  direct.  When  a  vacancy,  isi  any  of'lhe  oflBces 
above  named,  is  to  be  filled  by  election  by  the  people,  the  governor 
shall  give  notice  thereof  by  proclamation  a  reasonable  time  before 
the  election  day.     And  if  there  be  any  vacancy  in  the  representation 

Vacuncy  in  c6n-  from  this  State  in  the  congress  of  the  United  States,  the  governor  shall 
within  ten  days  afler  the  fact  comes  to  his  knowledge,  give  notice 
thereof  by  proclamation,  to  be  published  in  such  newspapers  in  ibe 
district  where  such  vacancy  may  occur,  as  he  may  deem  best  calculated 
to  give  information  thereof  to  the  voters  of  such  district,  and  in  sacli 
proclamation  he  shall  appoint  some  day,  not  over  sixty,  nor  less  than 
thirty  days  from  the  date  thereof,  for  holding  the  election  to  fill  such 
vacancy,  which  election  shall  be  held  accordingly ;  and  the  governor 
shall  issue  writs  of  election,  directed  to  the  sheriff  of  the  counties 
included  in  the  said  congressional  district,  and  the  sheriffs,  on  the 
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receipt  of  the  same,  shall  give  notice  to  the  sapervisors  ai^d  inspectors 
of  elections  of  the  several  townships  of  his  county." 


Chap.  4. — An  ACT  to  extend  the  time  allowed  the  Civil 
Officers  of  the  counties  of  Pendleton,  Hardy  and  Mc- 
Dowell, in  which  to  qualify  and  give  bond. 

Passed  January  30, 1866. 
Be  it  enacted  hy  the  Legislatare  of  West  Virginia :  i 

All  the  county  and  township  oflScers  who  were  elected  on  the 
twenty- sixth  day  of  Octoher,  eighteen  hundred  and  sixty-five,  in  and 
for  the  counties  of  Pendleton,  Hardy  and  McDowell,  shall  be  allowed  AprflTiJise" 
until  the  first  day  of  April,  eighteen  hundred  and  sixty- six,  to  qualify 
and  execute  their  official  bonds. 


Chap.  5. — An  ACT  for  the  relief  of  James  A.  Ewing. 

Pa8sed  January  31,  1666- 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
The  board  of  supervisors  of  Wood  county  are  hereby  authorized 

to  pay  to  James  A.  Ewing,  out  of  the  school  fund,  by  order  on  the 

^,  ^   .      ,       „  •     ^'  •        /•  •  Payment  f«»r8or- 

treasurer  thereof,  such  allowance  as  justice  may  require,  for  services  vic<»8  m  county 

rendered  as  county  superintendent  of  free  schools  for  said  county.       «up«"nteM  ent. 


Chap.  6. — An  ACT  to  authorize  the  release  of  Mortgages, 
Deeds  of  Trust  and  othei*  recorded  liens. 

rassed  February  1,  1SG6. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  The  word  **lien,*'  as  used  in  this  act,  shall  he  held  to  apply  to 
mortgages,  deeds  of  trust  to  secure  the  payment  of  money  or  for 
other  purposes,  conveyances  reserving  liens  for  purchase  money; 
judgments,  lis  pendens,  and  attachments  docketed  or  recorded  pursuant 

to  the  third,  fourth  and  fifth  sections  of  chapter  one  hundred  and  oonatmction  of 
eighty-six  of  the  code  of  Virginia,   second  edition  ;  and  mechanics'  ^J«i|q'^*J^"m°'* 
liens  under  the  second  section  of  chapter  one  hundred  and  nineteen 
of  the  said  code,  or  under  any  special  act  authorizing  or  regulating* 
mechanics'  liens.     And  the  word  **lienor"  to  apply  to  the  person, 
(not  being  a  married  woman,  or  otherwise  incapable  in  law  of  execu- 
ting a  valid  release,)  entitled  to  the  benefit  of  such  lien,  or  the 
money  secured  or  intended  to  be  secured  thereby. 

2.  The  lienor  may  release  any  lien,  to  the  benefit  of  which  he  is  „     ,, 

*:  "^  How  lion  mar  be 

entitled,  by  a  release  signed  by  him,  acknowledged  by  him  before  the  reiaaaed. 

recorder  of  the  proper  county,  or  any  person  authorized  by  law  to 
take  acknowledgments  of  deeds,  and  admitted  to  record  as  herein- 
after provided ;  but  nothing  contained  in  this  act  shall  be  construed 
to  authorize  the  release  or  discharge  of  any  lien  contrary  to  the  pro-  Proyiso. 
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visions  of  the  instrument  under  which  the  lienor  claims  his  right  or 
when  it  is  provided  in  such  instrument  that  the  person,  for  whose 
benefit  it  is  intended,  shall  not  release  or  discharge  the  same. 

8.  The  release  shall  be  deemed  sufficient  if  it  describe  the  lien  to 
be  released  by  any  words  that  will  identify  the  same,  and  show  an 
whj*nrpicaao       intent  on  the  part  of  the  lienor  that  such  lien  should  be  thereby  re- 
leased, discharged  or  deemed  satisfied;  and  be  signed,  acknowledged 
and  admitted  to  record  as  aforesaid. 

4.  It  may  be  in  form  or  substance  as  follows : 

I.  If  it  be  intended  to  release  a  mortgage  or  deed  of  trust :  I,  A. 
B.,  hereby  release  a  mortgage,  (or,  deed  of  trust,)  made  by  C.  D.  to 

Form  of  n?iea«o  me,  (or,  t6  E.  F.,  my  trustee,)  dated  the  day  of ,  and 

«icc(i  of  truHt.       recorded  in  the  recorder's  office  of county.  West  Virginia,  in 

,     deed  book  ,  page  ,  (to  be  signed)  A.  B.     Acknowledged 

before  the  subscriber,  this  day  of ,  (to  be  signed)  G.  H., 

justice,  (or  recorder,  notary  public,  &c.,  as  the  fact  may  be.) 

II.  If  it  be  intended  to-  release  a  lien  for  purchase  money  reserved 
ofpurchiwomon-  ^°  *  conveyance:  I,  A.  B.,  hereby  release  the  right  reserved  tome 
cy  rcacrvwi.         in  a  conveyance  executed  by  me,   (or,  myself  and  wife,)  to  C.  D., 

dated  the day  of (and  so  forth,  as  in  the  preceding  form.) 

Of  jndgment.  III.  If  it  be  intended  to  release  a  judgment  or  decree:     I,  A.  B., 

hereby  release  a  judgment  (or  decree,)  in  my  favor,  (or  in  favor  of 
J.  K.,  which  has  been  assigned  to'  me,  or  in  favor  of  J.  K.  for  my 
use,)  against  C.  D.  for  (stating  the  amount,)  with  interest  and  costs, 
rendered  by  (stating  the  court  or  justice  by  whom  it  was  rendered, 
and  the  date  when,  or  the  term  at  which  it  was  rendered,  to  be  signed 
and  acknowledged  as  above. ) 

5.  The  release  shall  be  signed  by  the  lienor,  personal  representa- 
Acknowie<i«-  ^ive  Or  guardian,  and  be  acknowledged  before  the  recorder,  in  whose 
niont  of  roiiaae.  Qf^jce  the  lien  thereby  released  is  recorded  or  docketed,  or  before  any 

person  authorized  t^  take  acknowledgments  of  deeds,  and  snch 
acknowledgment  may  be  certified  in  the  form  or  to  the  effect  abovft 
set  forth,  and  from  the  time  the  said  release  is  left  for  record  with 
the  recorder  in  whose  office  the  lien  thereby  released  is  recorded  or 
Whon  Uou extin-  docketed,  (which  time  the  recorder  shall  note  by  endorsement  there- 
«aiBit  .  .  ^^^j  ^^^  ^^.^  j.^^  shall  be  deemed  extinguished,  and  the  estate,  real 

or  personal,  legal  or  equitable,  conveyed,  transferred,  reserved  or 
bound  in  any  wise  by  such  lien,  whether  vested  in  the  lienor  or  a 
trustee  for  him,  to  be  restored  to  the  former  owner  and  those  claim- 
ing under  him,  to  the  same  extent  and  effect  as  if  such  lien  had 
never  existed. 

6.  The  releases  left  with  him  for  record,  and  deeds  of  release 
admitted  in  his  office  to  record,  shall  be  recorded  by  the  recorder  in 
a  well-bound  book,  kept  for  that  purpose  exclusively,  to  which  he 

Dufyofrecortier.  shall  make  and  keep  proper  indexes.  Whenever  any  release  or  deed 
of  release  is  recorded  in  the  said  book,  the  recorder  shall  note  the 
same,  with  a  reference  to  the  book  and  page  where  it  is  recorded,  on 
the  margin  of  the  record  or  docket  of  the  lien  released  thereby. 
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7.  For  recording,  indexing  and  noting  any  release  as  aforesaid,  Recorder's  foe. 
the  recorder  may  charge  a  fee  of  fifty  cents. 

8.  Upon  request  by  the  party  entitled  to  such  release,  of  the  party 
entitled  to  make  the  same,  and  upon  refusal  of  such  party  to  enter 
such  release,  and  upon  reasonable  notice  thereof  to  such  party  so 

refusing,  any  court  having  jurisdiction  may  order  and  direct  the  same  ^lewe?*'^  ^^^^ 

to  be  done  by  the  recorder,  at  the  cost  of  the  party  so  refusing,  for 

which  service  and  all  other  entries  so  directed  to  be  made  by  the  said 

recorder,  he  shall  for  each  of  such  entries  be  entitled  to  receive  fifty 

cents. 

9.  Nothing  in  this  act  shall  be  deemed  to  affect  or  impair  the  other  reieoacfl 
validity  of  any  deed  of  release  or  other  writing  discharging  any  lien  ^^^^' 
herein  mentioned,  heretofore  or  hereaft;er  made. 


Chap.  7. — An  ACT  eRtablishing  the  county  of  Mineral  out 
of  a  part  of  the  county  of  Hampshire. 

Passed  February  1. 1S66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  So  much  of  the  county  of  Hampshire  as  is  included  within  the 
following  boundary  lines,  to- wit ;  Beginning  at  the  point  where  the 
dividing  line  between  the  county  of  Hardy  and  the  said  county  of 
Hampshire  intersects  the  line  between  this  state  and  the  state  of 
Maryland,  thence  running  with  said  line  between  said  counties  of  sonndarfes  of 
Hardy  and  Hampshire,  crossing  Patterson's  creek  to  the  dividing  Mineral  county, 
line  between  the  townships  of  Welton  and   Bomney,   in  the  said 

county  of  Hampshire,  on  the  top  of  Middle  Ridge,  thence  along  the 
top  of  Middle  Ridge  and  with  the  said  line  between  the  townships  of 
Welton  and  Romney,  to  the  dividing  line  between  the  townships  of 
Frankfort  and  Springfield  in  the  said  county  of  Hampshire ;  thence 
along  the  top  of  said  Middle  Ridge  and  with  said  line  between  the 
said  townships  of  Frankfort  and  Springfield  to  the  Maryland  line, 
thence  with  the  dividing  line  between  this  state  and  the  state  of 
Maryland  to  the  place  of  beginning,  shall  form  one  distinct  and  new 
county,  which  shall  be  called  and  known  by  the  name  of  Mineral 
county. 

2.  All  township  oQicei*s  within  the  bounds  of  the  said  new  county, 
at  the  date  of  the  passage  of  this  act,  shall  remain  in  office  for  and 

during  the  terms  for  which  they  have  been  elected,  and  until  their  2iSJSi?*P 
successors  shall  be  elected  and  qualified  according  to  law.  The  super- 
visors of  the  several  townships  within  the  said  new  county  in  office  as 
aforesaid,  shall  constitute  the  board  of  supervisors  of  the  said  county 
of  Mineral  until  their  successors  are  elected  and  qualified  as  afore- 
said,  and  shall  have  all  the  powers  and  perform  all  the  duties,  vested  visors, 
in  and  imposed  by  law  upon  other  boards  of  supervisors. 

3.  The  county  seat  of  said  new  county  shall  be  at  the  village  of  ^    . 
New  Greek,  situated  on  the  Baltimore  and  Ohio  railroad^  and  the 


Mineral  Oounty. 
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board  of  supervisors  of  said  new  county  shall  proceed  as  soon  as 
practicable  after  the  passage  of  this  act  to  provide  a  suitable  court 
house  and  other  public  buildings  for  the  said  county,  in  the  manner 
required  by  the  seventh  section  of  the  act  passed  October  twen^- 
first,  eighteen  hundred  and  sixty-three,  entitled  ''  An  Act  defining  in 
part,  the  powers  and  duties  of  the  several  counties  of  the  state." 

4.  The  judge  of  the  circuit  court  of  the  said  new  county  shall  as 
soon  after  the  passage  of  this  act  as  practicable,  appoint  a  clerk  for 
said  court,  and  a  prosecuting  attorney  and  sheriff  for  said  county, 
who  shall  hold  their  office  until  the  first  day  of  January,  eighteen 
hundred  and  sixty- seven,  and  until  their  successors  shall  be  elected 
and  quali^pd  according  to  law. 

5.  The  said  new  county  shall  be  attached  to  the  same  judicial  ci^ 
Juaiciai  circuit,  q^\^^  ^-^^  ^  ^^^^  g^^me  congressional  and  senatorial  districts  with  the 

said  county  of  Hampshire. 


County  officers. 


Delegate. 


£xecntioti  of 
procefw,  &c. 


Jurisdiction  of 

Hampshire 

courts. 


townships. 


6.  The  said  new  county  and  the  said  county  of  Hampshire  shall  each 
elect  one  delegate  to  the  house  of  delegates,  until  a  new  apportion' 
ment  of  representation  therein  shall  be  made  as  provided  in  the 
constitution  of  this  state. 

7.  All  process  issued  in  the  said  county  of  Hampshire  before  the 
organization  of  the  said  new  county,  and  all  public  dues  and  officers' 
fees  which  may  remain  unpaid  by  the  citizens  of  the  said  new  county, 
shall  be  executed,  returned,  collected  and  accounted  for,  by  the 
sheriff  or  other  officer  in  whose  hands  the  same  may  have  been  placed, 
in  the  same  manner  as  if  this  act  had  not  been  passed. 

8.  The  courts  of  the  said  county  of  Hampshire  shall  retain  juris- 
diction over  all  actions,  suits  and  proceedings  herein  pending  at  the 
passage  of  this  act,  and  shall  try  and  determine  the  same,  and  award 
execution  or  other  process  thereon,  except  in  cases  in  which  both 
parties  reside  in  the  said  new  county,  which  last  mentioned  cases, 
together  with  the  papers  and  a  transcript  of  the  record  of  the  pro- 
ceedings therein  had,  shall,  after  that  day,  if  either  party  so  desire, 
be  removed  to  the  courts  of  the  said  new  county,  and  there  tried  and 
determined  as  other  cases. 

9.  The  board  of  supervisors  of  said  new  county  may  create  an  ad- 
ditional number  of  townships  therein,  not  exceeding  four,  wiUiont 
submitting  their  action  in  the  matter  to  a  vote  of  the  people.  The 
said  board  may  also  provide  a  place  for  holding  the  courts  of  said  new 
county  in  the  town  of  Piedmont,  until  the  completion  of  the  court 
house  at  New  Creek. 
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3hap.  8. — An  ACT  to  amend    and  re-enact  Section    16  of 
Chapter   184,  Code   of  Virginia,   second  edition. 

Passed  February  1, 1S66. 

3e  it  enacted  by  the  Legislature  of  W««f  Virginia : 

The  sixteenth  section  of  chapter  one  hundred  and  eighty-foHr, 
^ode  of  Virginia,  second  edition,  is  hereby  amended  and  re-enacted 
to  as  to  read  as  follows  : 

**  16.  No  clerk  or  recorder  sh      charge  for  taking  bond  from,   ad- 
ninistering  oaths  to  or  copying  orders  as  to  the  recommendation, 
ippointment  or   qualification  of  any  justice,  or  of  any  sheriff,  ser-  cierk  or  record - 
^eant,    coroner,  assessor  or  surveyor,  or  for  a  deputy  or  assistant  for°wrtiSn  Ser?" 
)f  either  of  them,  or  of  any   escheator,  constable,   militia  o&cer  or  ^*^^- 
)yerseer  of  the  poor,  nor  for  making  or  copying  orders  as  to  binding 
>ut  poor  children,  or  as  to  county  It-vies,  or  grand  juries,  and  admin - 
stering  the  necessary  oaths." 


[)hap.  9. — An  ACT  to  amend  an  Act  entitled  **  An  Act  cre- 
ating a  Board  for  the  examination  of  certain  Military 
Claims,"   passed  February  25,  1865. 

P:i8ecd  February  1 ,  1866, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  six  of  an  act  entitled  ^^  An  Act  creating  a  board  for  the 
examination  of  certain  military  claims,"  passed  February  twenty- 
5fih,  eighteen  hundred  and  sixty-five,  is  amended  and  re-enacted  so 
IS  to  read  as  follows  : 

**  6.  The  governor  shall  annually,  and  at  any  time  during  its  ses-  ^„nnal  reporu 
sion,  transmit  to  the  legislature  the  report  of  the  said  board  in  order 
that  provision  may  be  made  for  the  payment  of  said  claims." 


Chap.  10. — An  ACT  to  amend  and  re-enact  Section   64  of 
Chapter  100,  of  the  acts  of  1863. 

Passed  February  1,  1{?66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  sixty-four  of  chapter  one  hundred,  of  the  acts  of  eighteen 
hundred  and  sixty- three  is  hereby  amended  and  re-enacted  so  as  to 
read  as  follows : 

*'64.  Every  place  at  which  intoxicating  liquors  are  sold,  shall  be  pj^^^^  ^^^  ^j^  ^  ^ 
kept  closed  on  the  day  preceding  and  on  the  day  of  election,  and  if  liquors  to  be  cios 

1      t       1-  1  1.  .  .       .        ,.  „    ed  on  election 

my  person,  whether  hcensed  to  sell  intoxicating  liquors  or  not,  sell,  days. 

[>r  offer  or  expose  for  sale  any  such  liquors,  or  keep  open  any  dis- 
tillery, bar,  office,  stall  or  room  in  his  possession  or  under  his  con- 
trol at  which  such  liquors  had  usually  been  sold  or  shall  at  any  other 
I)lace  sell  or  permit  any  person  to  drink  any  intoxicating  liquor  at    ^^  *^' 
the  same  on  the  day  preceding  or  day  of  election,  he  shall  forfeit  not 
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Penalty  for  less  than  fifty  nor  more  than  one  hundred  dollars  for  every  sod 

ele"tion"day8.°"  offense.  If  any  person  be  seen  drunk  at  a  place  of  holding  any 
election  on  an  election  day,  he  shall  be  fined  not  less  than  ten  nor 
more  than  fifly  dollars^  and  in  default  of  giving  security  for  his  good 
behavior  for  six  months,  be  imprisoned  for  not  less  than  fire  dot 
more  than  twenty  days." 


Chap.  11. — An  ACT  to  amend  the  Charter  of  the   town  of 
Clarksburg. 

TaMiod  February  2, 1W56, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  charter  of  the  town  of  Clarksburg  is  amended  and  re-enacled 
so  as  to  read  as  follows : 

Corporate  limits  ^'  "^^^  corporate  Kmits  and  boundaries  of  the  town  of  Clarksbnrf 
shall  be  as  follows:  Beginning  at  the  mouth  of  £lk  creek,  where  it 
enters  the  West  Fork  river,  thence  up  said  creek  to  the  mouth  o? 
Gregory's  run,  thence  up  said  run  to  the  Northwestern  Virgitii 
railroad,  thence  in  a  direct  line  to  a  point  near  Clemens'  Rock, 
thence  with  the  ridge  between  said  run  and  Elk  creek  to  Pinnick- 
innick,  thence  in  a  direct  line  to  the  Still  House  run^  where  tbe 
Northwestern  Virginia  railroad  crosses  said  run,  thence  with  the 
meanderings  of  said  run  to  Elk  creek,  thence  with  said  creek  and  its 
meauderings  to  the  mouth  of  the  drain  from  Monticello  spriDg, 
thence  a  due  west  line  to  the  West  Fork  river,  thence  down  said  rivrf 
to  the  beginning. 

Power  of  corpo-      ^'  ^^®  corporation  shall  have   power  within  said  limits  to  opea 
T^^'^on  alleys  and  streets,  and  to  widen  old  alleys  and  streets  if  it  be  necer 

sary  for  the  welfare  and  convenience  of  said  town. 


Chap.  12.— An  ACT  to  protect  State  and  local  bounties  for 
volunteers  iti  the  service  of  the  United  States  and  of 
this  State,  against  attachment  and  levy  for  debt. 

PasBod  rebniary  3,  ISfiO. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 
BounticB  not  No  bounty  heretofore  provided  by  this  state,  or  any  county,  towo* 

ship  or  other  organization  thereof,  for  soldiers  who  volunteered  io 
the  service  of  the  United  States  or  of  this  state,  nor  any  securiiv  for 
such  bounty,  shall  be,  in  any  way,  liable  to  attachment  or  other  pro- 
cess fur  the  payment  of  any  debt,  claim  or  contract  made  bj:  or 
arising  against  the  soldier  for  whom  such  bounty  may  have  been  pro* 
vided  previous  to  his  enlistment.  Provided,  this  act  shall  not  affect 
Proviso  ^°y  contract  made  by  such  soldier  providing  for  the  support  or  pro- 

tection of  his  family  or  others  dependent  on  him  for  support  dnrinf 
his  term  of  service. 


H.  14.]  Martinahurg  Lot — Land  Grants.  11 

HAP.  13. — An  ACT  to  authorize  the  sale  of  a  lot  in  or  near 
the  town  of  Marti nsburg. 

Pasaod  Februurj-  5,  XWk 

Whereas,  Adam  Stephens,  the  original  proprietor  of  the  land  upon  Pronmbio 
hich  the  town  of  Martinhburg,  in  the  county  of  Berkeley,  was 
^tablished,  granted  to  the  inhabitants  of  said  town  a  lot  situated  in 
r  near  said  town  for  school  purposes  :  and  whereas,  by  reason  of  its 
roximity  to  the  Baltimore  and  Ohio  Railroad  it  has  become  unsuit- 
ble  as  a  site  for  a  public  school,  and  for  many  years  has  been  aban- 
oned  as  such :  Therefore, 

le  it  enacted  by  the  Legislature  of  West  Virginia: 
The  mayor  and  common  council  of  said  town  are  hereby  authorized 

>  make  sale  of  said  lot,  at  public  or  private  sale,  as  they  may  deem  '    ^' 
est  for  the  interests  of  the  inhabitants  of  said  town,  with  full  power 

>  execute  and  deliver  a  deed  for  the  same.  The  net  proceeds  of 
ach  sale  shall  be  paid  to  the  board  of  education  of  the  township  of 
fartinsburg,  for  the  benefit  of  free  schools  in  said  township. 


Jhap.  14. — An  ACT  to  amend  and  re-enacfc  the  first  section 
of  an  act  entitled  "An  act  providing  for  issuing  grants 
for   land   in   certain  cases,"  passed  December   9,  1863. 

Ptt»84>(l  February  5,  ISfiC.      * 

5e  it  enacted  by  the  Legislature  of  West  Virginia: 

That  the  first  section  of  an  act  entitled  '^an  act  providing  for 
ssuing  grants  for  land  in  certain  cases,"  passed  the  ninth  daj^  of 
December,  eighteen  hundred  and  sixty-three,  shall  be  amended  and 
'e<enacted  to  read  as  follows : 

*'l.  All  entries  made  before  the  twentieth  day  of  June,  eighteen 
hundred  and  sixty- three,  under  the  provisions  of  chapter  one  hun-  mado  befon,  Juno 
Ired  and  twelve  of  the  code  of  Virginia,  second  edition,  which  were     ' 
in  force  on  that  day,  and  which  have  not  heretofore  been  surveyed, 
ihall  be  surveyed  according  to  the  provisions  of  said  chapter  of  said 
code.     All  plats  and  certificates  of  such  surveys,  whether  heretofore 
or  hereafter  made  ;  plats  and  certificates  of  all  other  surveys  in  force 
;>n  said  twentieth  day  of  June,  eighteen  hundred  and  sixty-three,  and 
copies  of  all  plats  and  certificates  of  surveys  heretofore  filed  in  the 
land  office  at  Richmond,  on  which  no  grants  have  issued,  and  been 
delivered  to  the  parties  to  whom  issued,  shall,  before  the  ninth  day  of 
December,  eighteen  hundred  and  sixty-seven,  be  returned  by  those 
for  whom  the  surveys  are  made,  to  the  secretary  of  the  state,  and  ing^iau  ox-'"" 
they  may  demand  from  him  receipts  for  the  same  ;  and  no  grant  shall  '*^° 
issue  for  any  land  until  the  conditions  imposed  by  section  forty-three 
of  the  said  chapter  of  the  said  code  be  complied  with  by  the  person 
Applying  for  the  grant. ' ' 
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[Ch.  16. 


Witness  fees. 


How  entered. 


Exception. 


Chap.  15. — An  ACT  to  amend  and  re-enact  section  o6, 
chapter  176,  Code  of  Virginia,  second  edition. 

Passed  February  5,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  thirty-sixth  section  of  chapter  one  hundred  and  seventy-sii, 
code  of  Virginia,  second  edition,  is  hereby  amended  and  re-enacted 
so  as  to  read  as  follows : 

''36.  A  person  attending  as  a  witness  under  a  summons,  shall  bave 
one  dollar  for  each  day's  attendance,  and  five  cents  per  miie  for  eaeb 
mile  necessarily  traveled  to  the  place  of  attendance,  and  the  ssme 
for  returning,  besides  the  tolls  at  the  bridges  and  ferries  which  he 
crosses  or  turnpike  gates  he  may  pass.  On  his  oath,  an  entry  of  the 
sum  he  is  entitled  to,  and  for  what,  and  by  what  party  it  is  to  be 
paid,  shall  be  made,  when  the  attendance  is  before  either  house  or  a 
committee  of  the  legislature,  by  the  clerk  of  such  house  or  com- 
mittee, and  in  other  cases  by  the  clerk  of  the  court  in  which  the  case 
is,  or  the  person  before  whom  the  witness  attended.  A  witness  sum- 
moned  to  attend  in  several  cases,  may  have  the  entry  made  against 
either  of  the  parties  by  whom  he  is  summoned ;  but  no  witness  shall- 
be  allowed  his  attendance  in  more  than  one  case  at  the  same  time- 
This  section  shall  not  apply  to  witno«"^<»8  beforo  justices.'* 


Powers  of  com- 
mon conncil. 


Chap.  16. — An  ACT  amending  the  Charter  of  the  town  of 
Triadelphia,  in  the  County  of  Ohio. 

Passed  February  P,  lS6(j, 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

Section  eight  of  chapter  one  hundred  and  eighty-one  of  the  acts  of 
the  general  assembly  of  Virginia,  eighteen  hundred  and  forty,  is 
hereby  amended  and  re-enacted  so  as  to  read  as  follows: 

**8.  The  common  council  of  th^  town  of  Triadelphia  shall  hare 
power  to  erect  a  town  hall,  a  market  house,  a  work  house,  a  jailr  & 
watch  house,  and  other  buildings  deemed  necessary  for  the  convenience 
or  benefit  of  said  town  ;  to  establish  and  organize  fire  companies^  aod 
purchase  engines ;  to  regulate  and  graduate  the  streets  and  alleys,  and 
to  pave  the  same  if  deemed  necessary ;  to  cause  the  footways  or  sidewalks 
to  be  paved  at  the  expense  of  the  owners  or  occupiers  of  the  lot  or  part? 
of  lots ;  and  in  case  they,  or  any  of  them,  shall  neglect  or  refuse  to 
pave  the  same  when  required,  it  shall  be  lawful  for  the  common 
council  to  cause  the  same  to  be  paved,  and  to  recover  the  expense 
or  cost  thereof  before  any  justice  of  Triadelphia  township ;  provided, 
that  such  expense  or  cost  shall  not  exceed  the  sum  of  twenty  dollars 
for  any  one  lot  or  part  of  a  lot.  And  in  all  cases  where  the  tenant  shall 
be  required  to  pave  the  footway  or  sidewalk  in  front  of  the  property 
in  his  or  her  occupation,  the  expense  or  cost  of  such  pavement  paid 
by  him,  her  or  them,  shall  be  a  good  and  valid  set-off  against  so 
much  of  the  rent  due,  or  to  become  due  for  the  tenemeht  orthe  property 
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occnpied ;  to  prevent  the  firing  of  guns  and  running  horses  or  any 
other  animals  of  their  kind  in  said  town ;  to  license  and  regulate  shows 
and  other  public  exhibitions ;  to  levy  a  fine  on  those  who  create  a 
nuisance,  public  or  private ;  to  lay  and  collect  taxes  on  the  persons 
and  property,  real  and  personal,  within  the  said  town  ;  provided,  that 
the  same  shall  not  exceed  five  per  centum  on  the  yearly  rent  or  value 
of  the  real  property  in  any  one  year,  and  fifty  cents  on  each  tithable 
person;  to  appoint  all  such  officers  as  shall  be  necessary  for  conduct- 
ing the  affairs  of  said  corporation,  not  otherwise  provided  for  by  this 
act,  andito  allow  them  such  compensation  as  they  may  deem  nec- 
essary and  proper,  and  not  contrary  to  the  constitution  or  laws  of  this 
state,  or  of  the  United  States ;  and  to  enforce  the  observance  thereof 
by  fines  and  penalties,  not  exceeding  for  any  one  offense  the  sum  of 
ten  dollars,  recoverable  with  costs  before  the  mayor  or  recorder  of 
said  town,  or  before  any  justice  of  Triadelphia  township,  for  the  use 
of  said  town/' 


Chap.  17. — An  ACT  appropriating  six  hundred  dollars  to 
Wm.  Alexander. 

Passed  Fobruarj'  8.  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  the  sum  of  six  hundred  dollars  is  hereby  appropriated,  to  be 
paid  to  William  Alexander,  to  replace  the  same  amount  which  was  \i^!^£iexauden 
lost  by  him  while  in  the  discharge  \)f  his  duties,  in  bringing  home  the 
money  belonging  to  the  soldiers  of  this  state. 


Chap.  18. — An  ACT  to  enable  the  Council  of  the  city  of 
Parkersburg  to  change  the  names  of  the  streets  thereof. 

Pjissed  February  10,  1.S66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
That  the  mayor  and  city  council  of  the  city  of  Parkersburg,  at  the  „  *  ^    . 

.  ,  /.  .       1  ,        -    A       .t       .   ,  ,         ,      ,  ,   Names  of  streelB 

first  meeting  thereof  m  the  month  of  April,  eighteen  hundred  and  in  Parkereburg. 
sixty  six,  are  hereby  authorized  and  empowered  to  change  the  names 
of  any,  or  all  the  streets  in  said  city,  and  substitute  such  names  as 
they  may  deem  proper,  and  that  the  names  so  substituted  shall  be 
legally  held  as  the  names  of  said  streets,  aflor  the  publication  thereof. 


Chap.  19 — An  ACT  making  an  appropriation  to  the  West 
Virginia  Hospital  for  the  Insane. 

Passed  February  10,  186«i. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

The  sum  of  three  thousand  dollars  is  hereby  appropriated,  to  be  Appropriation, 
applied  to  the  payment  of  the  current  expenses  of  the  West  Virginia 
hospital  for  the  insane,  for  the  year  eighteen  hundred  and  sixty-six. 
And  the  same  shall  be  paid  by  the  auditor  on  the  draft  of  the  treasurer 
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of  said  hospital,  endorsed  by  the  president  of  the  board  of  directors 
thereof;  anything  in  the  eighty- fifth  chapter  of  the  code  of  Virginia, 
second  edition,  notwithstanding. 


Krectlon  of 
dam  authorised, 


Chap.    20.— An  ACT  for  the  relief  of  William  E.  Lyon. 

PtiDsed  February  12,  18C6. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  It  shall  be  lawful  for  William  E.  Lyon,  his  heirs  or  assigns,  to 
erect  and  continue  a  mill  dam  across  Ten  Mile  creek,  on  his  land  in 
Harrison  county,  at  or  near  where  a  dam  was  erected  by  Charles 
Gain,  which  dam  was  erected  by  the  authority  of  the  county  court  of 
Harrison  county,  under  its  order  made  on  the  ninth  day  of  Septem- 
ber, eighteen  hundred  and  fifty-two,  which  order  was  made  upon  the 
return  of  a  jury  of  inquest,  in  pursuance  of  a  writ  of  ad  quod 
damnum^  sued  out  of  the  clerk's  office  of  said  court  at  the  instance 
of  said  Gain.  The  said  dam  shall  be,  in  all  respects,  like  the  one 
which  the  said  Gain  was  allowed  to  erect,  under  the  said  order. 

2.  Nothing  in  this  act  shall  be  so  construed  as  to  authorize  said 
Lyon,  or  any  person  under  him,  to  obstruct  the  navigation,  or  the 
passage  of  fish,  to  a  greater  extent  than  the  same  was  obstructed  by 
the  former  dam,  erected  by  said  Gain. 


Salary  fixed. 


Chap.  2L — An  ACT  to  regulate  the  salary  of  the  reporter 
of  the  Supreme  Court  of  Appeals. 

PaRsed  February  12,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

The  reporter  for  the  supreme  court  of  appeals  shall  receive  one 
thousand  dollars  annually,  after  the  first  day  of  January,  eighteen 
hundred  and  sixty-six,  to  be  paid  quarterly,  out  of  the  treasury  of  the 
state,  as  other  salaries  are  paid. 


Capital  Htock . 


Location  of  rood 


Chap.   22. — An    ACT   to   incorporate   the    Wheeling  Iron 
Works  and  Glenn's  Run  Turnpike  Company. 

ras8od  Fobruarj'  12,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  It  shall  be  lawful  to  open  books  for  receiving  subscriptions  to 
an  amount  not  exceeding  fifteen  thousand  dollars,  divided  into  shares 
of  twenty- five  dollars  each,  to  constitute  a  joint  capital  stock  for  con- 
structing aturnpike  road  from  the  Wheeling  Iron  Works,  north  of  the 
city  of  Wheeling,  to  Glenn's  Run,  in  Ohio  county  and  stat«  of  West 
Virginia,  to  be  located  on  or  near  the  track  of  the  road  surveyed  by 
order  of  the  said  Ohio  county,  through  the  lands  of  the  late  Andrew 
P.  Woods  and  others,  and  on  record  in  the  said  county,  by  and  with 
the  consent  of  the  supervisors  of  the  said  county.  The  said  books  shall 
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be  opened  under  the  direction  of  Robert  Crangle,  George  T.  Tingle,  Corporators. 
Joseph  Bell.  Alexander  M.  Jacob  and  David  Garden,  or  any  two  of 
them,  for  the  purpose  of  receiving  subscriptions,  and  when  two 
thousand  dollars  shall  have  been  subscribed  by  responsible  persons, 
bonajide^  then  the  said  subscribers  shall  be  incorporated  by  the  name 
of  the  Wheeling  Iron  Works  and  Glenn's  Run  turnpike  company. 

2.  Said  turnpike  road  shall  be  opened  not  less  than  twenty-seven  ^^^  ^f  roHci. 
feet  wide :  provided,  the  said  company  shall  not  be  compelled  to  pave 

or  gravel  the  side-walks  of  the  said  road,  and  said  company  may 
cover  the  said  road  with  such  material  as  may  be  ordered  by  the 
directors  of  the  same ;  but  said  corporation  shall  be  subject  to  the 
provisions  of  the  code  in  relation  to  turnpike  companies. 

3.  The  said  corporation  shall  elect  a  board  of  directors  for  the 
management  of  the  oflairs  of  the  said  road,  and  make  such  by-laws 
and  regulations  as  may  be  necessary  for  the  government  of  the  same. 

4.  The  said  corporation  may  erect  a  gate  on  said  road,  one  mile  Toiigat*. 
above  the  ferry  known  as  the  Martinsville  ferry,  and  may  charge  and 
collect  tolls  thereon  allowed  by  law,  and  said  tolls  shall  be  applied 

first  to  keeping  the  road  in  good  repair,  before  any  dividend  shall  be 
made  to  the  stockholders. 


Chap.  23. — An  ACT  to  alter  the  terms  of  the  Circuit  Courts 
iu  the  Ninth  Circuit. 

Pasfiod  February  12,  1S66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  commencement  of  the  terms  of  the  circuit  courts  in  the  seve- 
ral counties  of  the  ninth  circuit,  instead  of  being  as  heretofore  pre- 
scribed by  law,  shall  be  as  follows : 

For  the  county  of  Pocahontas,  on   the  first  day  of  April,  June,  Pocahontaa. 
September  and  November. 

For  the  county  of  Greenbrier,  on  the  eighth  day  of  April,  June,  Greenbrier. 
September  and  November. 

For  the  county  of  Monroe,  on  the  nineteenth  day  of  April,  June,  Monroe. 
September  and  November. 

For  the  county  of  Mercer,  on  the  first  day  of  March,  May,  Octo-  forcer, 
ber  and  December. 

For  the  county  of  McDowell,  on  the  eighth  day  of  March,   May,  McDowell. 
October  and  December. 


Chap.  24. — An  ACT  to  legalize  marriages  celebrated  during 
the  rebellion. 

PjiHsed  February  12,  1S66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

No  marriage  celebrated  within  the  limits  of  this  state  between  the 
seventeenth  day  of  April,  eighteen  hundred  and  sixty-one,  and  the  ^t^iiioenM  ^*^**" 
first  day  of  January,  eighteen  hundred  and  sixty- six,  shall  be  void  by  J<^«*"*«^- 
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Assessment  of  Buildings. 


[Ch.  26. 


reason  of  the  same  having  been  solemnized  without  the  hcense  re- 
quired by  section  seven,  chapter  one  hundred  and  eight,  of  the  code 
of  Virginia,  second  edition. 


<'alhonD  aud 
Bitchie. 


Gilmer  nnd 
Duddridge. 


Chap.  25. — An  ACT  to  repeal  the  acts  giving  the  Courts 
of  Doddridge  and  Ritchie  jurisdiction  in  cases  arising 
in   Gilmer  or  Calhoun. 

PosmhI  February  13,  l.-^W*. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
The  act  passed  August  fiflh,  eighteen  hundred  and  sixty-three,  en- 
titled ^'  An  act  to  authorize  suits  in  Ritchie  county  in  eases  heretofore 
cognizable  in  the  courts  of  Calhoun  county,"  and  so  much  of  the  ac: 
passed  October  fifteenth,  eighteen  hundred  and  sixty-three,  entitled 
^'  An  act  to  authorize  suits  to  be  brought  in  the  county  of  Kanawha. 
Lewis,  Doddridge  or  Jackson  in  cases  heretofore  cognizable  in  cer- 
tain other  counties,"  as  authorizes  suits  to  be  brought  in  Doddridge 
county  against  persons  in  Gilmer  county,  are  hereby  repealed. 


Assofwinont  of 
bufldingti. 


When  reduced. 


How  corrected. 


Penalty. 


Chap.  26. — An  ACT  to  amend  Section  34,  of  Chapter  118, 
.of  the  Acts  of  1863. 

Pjwsed  February  13,  Xi^iCi. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  thirty-four  of  chapter  one  hundred  and  eighteen  of  the  acts 
of  eighteen  hundred  and  sixty-three,  is  amended  and  re-enacted  so  !U 
to  read  as  follows : 

'^84.  When  any  building  which  may  have  been  assessed  shall  be- 
come reduced  in  value  one  hundred  dollars  or  more,  the  assessor 
shall  deduct  the  amount  of  such  reduction  from  the  value  of  the 
building  assessed  against  the  owner,  and  where  any  building  shall  be 
either  wholly  destroyed  or  reduced  to  less  than  one  hundred  dollars  io 
value,  the  assessor  shall  deduct  from  said  assessment  the  amount  for 
which  such  building  was  assessed.  If  the  owner  of  any  building  so 
assessed  shall  feel  himself  aggrieved  thereby,  he  may  within  twelve 
months  after  such  assessment,  apply  to  the  board  of  supervisors  of  bii 
county  to  have  the  same  corrected,  but  he  shall,  before  such  applica- 
tion is  made,  give  notice  thereof  in  writing,  to  the  prosecuting  attor- 
ney, whose  duty  it  shall  be  to  attend  to  the  interests  of  the  state  and 
county  therein.  A  copy  of  all  orders  made  by  the  board  of  super- 
visors changing  the  assessed  value  of  any  real  estate  shall  be  certified 
by  the  clerk  of  such  board  to  the  auditor  and  the  assessor  in  whose 
district  such  real  estate  is  situated.  For  any  failure  on  the  part  of 
the  assessor  to  comply  with  this  or  any  of  the  three  next  preceding 
sections  he  shall  forfeit  fifty  dollars." 
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Chap.  27. — An  ACT  prescribing  how  the  general  School 
Fund  shall  be  apportioned  to  certain  Counties  in  the 
year  18G6. 

P.u>>:>ud  February  13,  l.v>;.. 
Be  it  enacted  by  the  J^egislature  of  West  Virginia : 

1.  The  anditor,  in  the  next  apportionment  of  the  general  school  countios  named, 
fund,  shall  apportion  to  the  counties  of  Putnam,    Pleasants,  Wirt,  i 
Wood,  Monongalia.  Randolph,  and  Gilmer,  in  addition  to  their  share                        ^-^ 
of  such  fund  this  year,  such  portion  thereof  as  they  would  have  been                        '  5 
entitled  to  receive  in  the  year  eighteen  hundred  and  sixty-five,  had                        "   ^ 
they  then  made  full  returni?  of  the  number  of  school  children  in  their                        *• 
respective  counties.     Such  apportionment  shall  be  made  upon  the  tiSnmcnf.^^'^*  V 
enrollment  of  the  present  year.                                                                                               / 

2.  The  superintendents  of  the  counties  aforesaid  are  hereby  required  ^^^^  ^^  county 
to  apportion  to  such  townships  in  their  counties,  in  addition  to  their  a»P'^rintendcuts. 
share  of  the  school  fund  this  year,  such  portion  as  they  would  have 

been  entitled  to  receive  in  eighteen  hundred  and  sixty-five,  had  they 
made  return  according  to  law.  • 


Chap.  28. — Au  ACT  amending  Section  94,  Chapter  118,  of 
the  Acts  of    18G3. 

Pxsacd  February  II,  ISitt. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That,  section  ninety- four  of  an  act  entitled  *'an  act  to  provide  for 
the  assessment  of  taxes,"  passed  December  third,  eighteen  hundred 
and  sixty-three,  be  amended  and  re-enacted  so  as  to  read  as  follows : 

*'94.  Every  assessor  shall  be  entitled  to  receive  in  consideration  of  AHscssors' 
his  services,  to  be  paid  out  of  the  county  treasury  as  other  claims  n^****""^- 
against  the  county  are  paid,  a  commission  of  three  per  centum  on  the 
amount  of  tiixes  lawfully  a-^sessed  by  him  on  persons  and  property 
within  the  preceding  twelve  months.     But  where  taxes  on  persons  and 
property  assessed  in  any  district  in  a  county  exceed  twenty  thousand  ^ 

dollars,  the  commission  allowed  on  the  excess  shall  be  two  per  centum,  r ' 

and  where  the  said  taxes  assessed  in  any  district  in  a  city  or  town 
exceed  sixteen  thousand  dollars,  the  commission  allowed  on  the  excesj* 
shall  be  one  and  one-half  per  centum." 


^ 


com- 


# 


CiiAr.  29. — An  ACT  establishing  the  County  of  Grant  out  of 
a  part  ot   the  County  of  Hardy. 

Pa8.-e'l  Fobrujiry  14,  ISC''. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  So  much  of  the  county  of  'lardy  as  is  included  within  the  fol-  Boundaries  of 
lowing  boundary  lines,  to-wit :  Beginning  at  Fairfax  Stone,  at  the  ^^"^^^  county. 
junction  of  the  line  between  West  Virginia  and  Maryland,  corner  to 
C 
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reasoD  of  thd  same  having  been  solemnized  without  the  hcense  re- 
quired by  section  seven,  chapter  one  hundred  and  eight,  of  the  code 
of  Virginia,  second  edition. 


('alhunnaud 
Ritchie. 


Gilmer  and 
Dudd  ridge. 


Chap.  25. — An  ACT  to  repeal  the  acts  giving  the  Courts 
of  Doddridge  and  Ritchie  jurisdiction  in  cases  arising 
in  Gilmer  or  Calhoun. 

Passed  February  13,  is<i6. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
The  act  passed  August  fiflh,  eighteen  hundred  and  sixty-three,  en- 
titled '^  An  act  to  authorize  suits  in  Ritchie  county  in  cases  heretofore 
cognizable  in  the  courts  of  Calhoun  county,"  and  so  much  of  the  act 
passed  October  fifteenth,  eighteen  hundred  and  sixty-three,  entitled 
**  An  act  to  authorize  suits  to  be  brought  in  the  county  of  Kanawha, 
Lewis,  Doddridge  or  Jackson  in  cases  heretofore  cognizable  in  cer- 
tain other  counties,"  as  authorizes  suits  to  be  brought  in  Doddridge 
county  against  persons  in  Gilmer  county,  are  hereby  repealed. 


AHScnment  of 
buildings. 


When  RHluccd. 


How  corrocted. 


Penalty. 


Chap.  2(3.— An  ACT  to  amend  Section  34,  of  Chapter  118, 
.of  the  Acts  of  1863. 

Piwjscd  FobruaiT  13,  IjW). 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  thirty- four  of  chapter  one  hundred  and  eighteen  of  the  acts 
of  eighteen  hundred  and  sixty-three,  is  amended  and  re-enacted  so!is 
to  read  as  follows : 

•*34.  When  any  building  which  may  have  been  assessed  shall  be- 
come reduced  in  value  one  hundred  dollars  or  more,  the  assessor 
shall  deduct  the  amount  of  such  reduction  from  the  value  of  the 
building  assessed  against  the  owner,  and  where  any  building  shall  be 
either  wholly  destroyed  or  reduced  t9  less  than  one  hundred  dollars  in 
value,  the  assessor  shall  deduct  from  said  assessment  the  amount  for 
which  such  building  was  assessed.  If  the  owner  of  any  building  so 
assessed  shall  feel  himself  aggrieved  thereby,  he  may  within  twelve 
months  after  such  assessment,  apply  to  the  board  of  supervisors  of  bis 
county  to  have  the  same  corrected,  but  he  shall,  before  such  applica- 
tion is  made,  give  notice  thereof  in  writing,  to  the  prosecuting  attor- 
ney, whose  duty  it  shall  be  to  attend  to  the  interests  of  the  state  and 
county  therein.  A  copy  of  all  orders  made  by  the  board  of  super- 
visors changing  the  assessed  value  of  any  real  estate  shall  be  certified 
by  the  clerk  of  such  board  to  the  auditor  and  the  assessor  in  whose 
district  such  real  estate  is  situated.  For  any  failure  on  the  part  of 
the  ayseasor  to  comply  with  this  or  any  of  the  three  next  preceding 
sections  he  shall  forfeit  fifty  dollars." 
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Chap.  27. — Au  ACT  prescribiDg  how  the  general  School 
Fund  shall  be  apportioned  to  certain  Counties  in  the 
year  18G6. 

Pa^,i-d  Fobnini-y  1.5,  lV->. 

Be  it  enacted  by  the  J^egislature  of  West  Virginia: 

1.  The  auditor,  in  the  next  apportionment  of  the  general  school  countios  namod. 
fund,  shall  apportion  to  the  counties  of  Putnam,    Pleasants,  Wirt,  i 
Wood,  Monongalia,  Randolph,  and  Gilmer,  in  addition  to  their  share                        '-^ 
of  such  fund  this  year,  such  portion  thereof  as  they  would  have  been                        *  ' 
entitled  to  receive  in  the  year  eighteen  hundred  and  sixty- five,  had                           ^ 
they  then  made  full  returniTof  the  number  of  school  children  in  their                        "^ 
respective  counties.     Such  apportionment  shall  be  made  upon  the  tionmont.^^^'  '      / 
enrollment  of  the  present  year.                                                                                               / 

2.  The  superintendents  of  the  counties  aforesaid  are  hereby  required  ^^^^  ^^  county 
to  apportion  to  such  townships  in  their  counties,  in  addition  to  their  suporintendents. 
share  of  the  school  fund  this  year,  such  portion  as  they  would  have 

been  entitled  to  receive  in  eighteen  hundred  and  sixty-five,  had  they 
made  return  according  to  law.  • 


Chap.  28. — An  ACT  amending  Section  94,  Chapter  118,  of 
the  Acts  of    18Go. 

Pxs.M'd  February  U,  I'^irt. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That,  section  ninety- four  of  an  act  entitled  *'an  act  to  provide  for 
the  assessment  of  taxes,"  passed  December  third,  eighteen  hundred 
and  sixty-three,  be  amended  and  ro- enacted  so  as  to  read  as  follows  : 

**94.  Every  assessor  shall  be  t;ntitled  to  receive  in  consideration  of  A^sersors' 
his  sendees,  to  be  paid  out  of  the  county  treasury  as  other  claims  "^'■*''^'^"=*- 
against  the  county  are  paid,  a  commission  of  three  per  centum  on  the 
amount  of  taxes  lawfully  a.ssessed  by  him  on  persons  and  property 
within  the  preceding  twelve  months-  But  where  taxes  on  persons  and 
property  assessed  in  any  district  in  a  county  exceed  twenty  thousand 
dollars,  the  commission  allowed  on  the  (excess  shall  be  two  per  centum,  ^ 

and  where  the  said  taxes  asses.sed  in  a:iy  district  in  a  city  or  town 
exceed  sixteen  thousand  dollars,  the  commission  allowed  on  the  excesjf 
shall  be  one  and  one-half  per  centum.'' 


^ 


Chap.  29. — An  ACT  establishing  the  County  of  Grant  out  of 
•     a  part  of   the  County  of  Hardy. 

mm  PabrtMl  February  11,  \^\ 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  So  much  of  the  county  of  JIardy  as  is  included  within  the  fol-  BoandsricBof 
lowing  boundary  lines,  to-wit:  Beginning  at  Fairfax  Stone,  at  the  Grant  county, 
junction  of  the  line  between  West  Virginia  and  Maryland,  corner  to 
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[Cu. 
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said  county  of  Hardy,  and  with  the  said  boundary  line  down  the  nortk 
branch  of  the  Potomac  to  the  Hanfpshire  (now  Mineral)  and  Hardy 
county  Hue  ;  then  with  the  said  line  southeastward  crossing  Patterson's 
creek  mountAin,  and  thence  running  the  division  line  between  ibe 
proposed  new  county  and  Hardy  county,  southward  along  the  top  of 
mountain  to  the  gap  below  the  raouth  of  Luney's  creek,  thence  with 
a  straight  line  to  the  top  of  Elkhorn  Rock,  thence  along  the  top  of 
the  mountain  range  which  divides  the  waters  of  south  Mill  creek  from 
those  of  the  South  Fork  to  the  Hardy  and  Pendleton  county  line. 
thence  with  the  latter  northwestward  to  the  Hardy  and  Tuckt^r  coanty 
lines,  and  with  latter  to  the  beginning,  shall  form  one  distinct  and  new 
county,  which  shall  be  called  and  known  by  the  name  of  Grant  county. 

2.  All  township  officers  within  the  bounds  of  the  said  new  county, 
at  the  date  of  the  passage  of  this  act,  shall  remain  in  ofiBce  for  and 
during  the  terms  for  which  they  have  been  elected,  and  until  their 
successors  shall  be  elected  and  qualified  according  to  law.  The  super- 
visors of  the  several  townships  within  the  said  new  county,  in  office 
as  aforesaid,  shall  constitute  the  board  of  supervisors  of  the  said 
county  of  Grant  until  their  successors  are  elected  and  qualified  as 
fSr«.**^  ^"'^'""  aforesaid,  and  shall  have  all  the  powers  and  perform  all  the  duties 
vested  in  and  imposed  by  law  upon  other  boards  of  supervisors. 


Township 
officvrt*. 


Cuiuity  scat. 


8.  The  county  seat  of  the  said  new  county  shall  be  at  or  near  Joha 
May's,  on  the  north  fork  of  Luney's  creek,  and  the  board  of  super 
visors  of  said  new  county  shall  proceed  as  soon  as  practicable  after 
the  passage  of  this  act,  to  provide  a  suitable  court  house  and  other 
public  buildings  for  the  said  county  in  the  manner  required  by  the 
seventh  section  of  the  act  pa^^^ed  October  twenty- first,  eighteen  boo- 
dred  and  sixty-three,  entitled  ^*an  act  defining  in  part  the  powers 
and  dutie%  of  the  several  counties  of  the  state." 


County  officers. 


Judicial  circuit, 
Ac. 


Delegate. 


FxfTution  of 
prf.'^(•^b.  Ac. 


4.  The  judge  of  the  circuit  court  of  the  said  new  county  shall  as 
soon  after  the  passage  of  this  act  as  practicable,  appoint  a  clerk  for 
the  said  court,  and  a  prosecutiti;^  attorney  and  sheriff  for  said  county, 
who  shall  hold  their  offices  until  the  first  day  of  January,  eighteen 
hundred  and  sixty-seven,  and  until  their  successors  shall  be  elected 
and  qualified  according  to  law. 

r>.  The  said  new  county  shall  be  attached  to  the  same  judicial  circnit 
and  the  same  congressional  and  senatorial  districts  with  the  said 
county  of  Hardy. 

6.  The  said  new  county  and  the  said  county  of  Ilardy  shall  together 
form  the  seventh  delegate  d  strict,  and  elect  one  delegate  to  the  house 
of  delegates,  until  a  new  apportionment  of  represent^on  therein 
shall  be  made,  as  provided  in  the  constitution  of  this-etiSP 

7.  All  process  issued  in  the  said  county  of  Ilardy  before  the  organ- 
ization of  the  said  new  county,  and  all  public  d'les  and  officers*  fe^s 
which  may  remain  unpaid  by  the  citizens  of  the  said  new  county. 
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shall  be  executed,  returned,  collected  and  accounted  for  by  the  sheriff 
or  other  officer  in  whose  hands  the  same  may  have  been  placed,  in  the 
same  manner  as  if  ihis  act  had  not  been  passed, 

8.  The  courts  of  the  said  county  of  Hardy  shall  retain  jurisiiiction  Juriadiction  of 
over  all  actions,  suits  and  proceedings  therein  pending  at  the  passage 
of  this  act,  and  shall  try  and  determine  the  same,  and  award  execu- 
tion or  other  process  {hereon,  except  in  cases  in  which  both  parties 
reside  in  the  said  new  county,  which  hist  mentioned  cases,  together 
with  the  papers  and  transcript  of  the  record  of  the  proceedings  therein 
had,  shall  after  that  day,  if  either  party  so  desire,  be  removed  to  the 
courts  of  the  said  new  county,  and  there  tried  and  determined  as 
other  cases. 


Hardy  courts. 


Chap.  30. — An  ACT  in  relation  to  the  oaths  of  Attorneys 
at  Law. 

Parsed  February  14,  is<j!j. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

No  attorney  at /law  shall  be  allowed  to  practice  in  any  court,  or  ^ 

before  any  justice  or  board  of  supervisors,  of  this  state,  after  the  pas- 
sage of  this  act,  until  he  shall  take,  in  the  court  in  which  he  proposes 
to  practice,  in  addition  to  the  oaths  now  required  by  law,  the  follow- 
ing oath : 

"I,  (A.  B.,)  do  solemnly  swear  that  I  have  not,  since  the  twentieth  Oath. 
day  of  June,  eighteen  hundred  and  sixty-three,  borne  arms  against 
the  United  States,  nor  against  the  state  of  West  Virginia ;  that  I 
have  voluntarily  given  no  aid  or  comfort  to  persons  engaged  in  armed 
hostility  thereto,  by  countenancing,  counseling  or  encouraging  them 
in  the  same  ;  that  I  have  not  sought,  accepted  nor  attempted  to  exer- 
cise the  functions  of  any  office  whatever  under  any  authority  in  hos- 
tility to  the  United  States  or  to  the  state  of  West  Virginia ;  that  I 
have  not  yielded  a  voluntary  support  to  any  pretended  government, 
authority,  power  or  constitution  within  the  United  Slates,  hostile  or 
inimical  thereto ;  and  that  I  take  this  obligation  freely,  without  any 
mental  reservation  or  purpose  of  evasion." 


Chap.  3L — An  ACT  securing  Liens  to  Mechanics,  Laborers 
and  others. 

Poflsvd  February  15, 1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  every  mechanic,  builder,  artisan,  workman,   laborer  or  who  shuli  have 
other  person,  who  shall  do  or  perform  any  wjrk    or   labor   upon,    *^'"*  • 
or  furnish  any   material,  machinery   or  fixtures  for  any  building, 
erection  or  other  improvement  upon  land,  including  contractors,  sub-       • 
contractors,  material  furnishers,  mechanics  and  laborers  engaged  in 
the  construction  of  any  railroad,  or  other  work  of  internal  improve- 
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How  Bub-con- 
tractor  m«y 
obtain  liou . 


Ccpy  of  st'ttle- 
mt'ut  with  con- 
tractor to  be 
filed. 


Refoflul  of  con- 
tractor to  settle. 


Kmploj'er  tho 
surety  of  tho 
con  tractor. 


ment,  or  for  the  work  or  labor  done  on  any  Btcamboat^  or  other  water 
craft,  or  materials  furnished  for  the  same,  or  for  the  repairing  of  the 
same,  under  and  by  virtue  of  any  contract  with  the  owner  or  proprietor 
thereof,  his  agent,  trustee,  contractor  or  sub- contractor,  upon  com- 
plying with  the  provisions  of  this  act,  shall  have  for  his  worker 
labor  done,  or  materials,  machinery  or  fixtures  furni.shed,a  lien  upoc 
such  building,  erection  or  improvement,  and  upon  the  laad  belong- 
ing to  such  owner  or  proprietor  on  which  the  same  is  situated,  to 
secure  the  payment  of  such  work  or  labor  done,  or  materials,  ma- 
chinery or  fixtures  furnished. 

2.  Every  sub-contractor,  wishing  to  avail  himself  of  the  benefits  of 
this  act,  shall  give  notice  to.  tl^  owner  or  proprietor,  or  his  agent  or 
trustee,  before  or  at  the  lime  he  furnishes  any  of  the  material  afore- 
said, or  performs  any  of  the  labor,  of  his  intention  to  furnish  or  per 
form  the  same,  and  the  probable  value  thereof;  aud  if  afterwards  tbe 
materials  are  furnished,  or  labor  done,  the  sub -contractor  shall  settle 
with  the  contractor  therefor,  and  having  made  the  settlement  in  wri- 
ting, the  same  signed  by  the  contractor  and  certified  by  himtobeJQSt. 
shall  be  presented  to  the  owner  or  proprietor,  or  Iiis  agent  or  iiii 
trustee?,  and  left  with  him,  and  within  thirty  days  from  the  time  the 
materials  shall  have  been  furnished,  or  the  labor  performed,  the  sub- 
contractor shall  file  with  the  recorder  of  the  county  in  which  the 
building,  erection,  boat,  water  craft  or  other  improvement  is  situated, 
a  copy  of  the  settlement  between  him  and  the  contractor,  which  shall 
be  a  lien  on  the  building,  erection,  boat,  water  craft  or  other  improve- 
ment, for  which  the  materials  were  furnished,  or  for  which  the  labor 
was  performed,  and  shall  at  the  same  time  file  a  correct  description 
of  the  property  to  be  charged  with  tho  lien,  the  correctness  of  which 
shall  be  verified  by  affidavit. 

3.  If  the  contractor  shall  for  any  reason  fail  or  refuse  to  make  and 
sign  such  settlement  in  writing  with  the  sub- contractor,  when  the  same 
is  demanded,  then  the  sub-contractor  shall  make  a  just  and  true  state- 
ment of  the  work  and  labor  done,  or  materials  furnished  by  hini. 
giving  all  credits,  which  he  shall  present  to  the  owner  or  proprietor, 
or  his  agent  or  trustee,  and  shall  also,  within  thirty  days,  file  a  copy 
of  the  same,  verified  by  affidavit,  with  the  recorder  of  the  county  in 
which  the  building,  erection,  boat  or  other  improvement  may  be 
situated,  together  with  a  correct  description  of  the  property  to  be 
charged  with  the  lien. 

4.  The  certificate  of  settlement  made  as  aforesaid,  or  the  statement 
of  the  sub-contractor,  shall  be  a  justification  to  the  employer  in  \rith- 
holding  from  the  contractor  the  amount  appearing  thereby  to  be  due  to 
the  sub-contractor,  until  ho  is  satisfied  that  the  same  has  been  paid,  and 
the  employer  shall  become  the  surety  of  the  contractor  to  the  sub- 
contractor for  the  amount  due  for  such  work  aud  labor  or  materials 
furnished,  not,  however,  exceeding  the  value  thereof,  as  notified 
under  section  second. 
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5.  The  notices  mentioned  shall  be  served  as  other  notices  are  Notices. 
directed  to  be  served. 

0.  It  shall  be  the  duty  of  every  person,  except  as  has  been  provided  j^^^.  o^,,g„  may 
for  sub-contractors,  who  wishes  to  avail  himself  of  the  provisions  of  obtain  lien, 
this  act,  to  file  with  the  recorder  of  the  county  in  which  the  building, 
erection,  or  other  improvement  to  be  charged  with  lien  is  situated, 
and  within  ninety  days  after  the  materials  aforesaid  shall  have  been 
furnished,  or  the  work  and  labor  done  or  performed,  a  just  and  true 
account  of  the  demand  due  or  owing  to  him,  after  allowing  all  credits, 
and  containing  a  correct  description  of  the  property  to  be  charged 
with  said  lien,  and  testified  by  affidavit. 

7.  It  shall  be  the  duty  of  the  record er  of  the  county  to  endorse 
upon  every  account  the  date  of  filing,  and  record  the  same  in  a  book     "  ^  ^ 
by  him  to  be  kept  for  that  purpose,  to  be  called  "the  mechanics'  lieif 
record,"  properly  indexed,  and  he  shall  state  the  time  of  the  filing  of 

the  same,  the  description  of  the  property  to  be  charged  by  the  said  lien, 
and  shall,  when  duly  required,  enter  satisfaction  on  the  same,  for  which 
said  recorder  shall  receive  in  each  case  the  sum  of  one  dollar,  to  be 
paid  by  the  person  imposing  the  lien,  which  shall  be  taxed  and  col-  ^^• 
lected  as  "Other  costs,  in  case  there  be  a  suit  thereon. 

8.  Where  there  are  several  contractors  under  the  same  employer,  uo  priority  of 
for  the  building  or  erection,  or  other  improvement,  or  for  work  or  ^^^^' 
labor,  or  for  materials  furnished  for  the  same  erection  or  improve- 

meut,  where  the  work,  labor  and  materials  are  necessary  towards  the 
completion  of  the  same,  the  said  several  lienors  shall  have  no  priority 
of  lien  for  such  work  and  labor  or  materials  furnished,  and  if  the  said 
structure  and  the  ground  on  which  the  same  is  situated,  be  not 
sufficient  to  pay  the  expense  of  the  whole  structure,  the  said  laborers 
and  material  men  shall  be  paid  pro  rata. 

9.  The  entire  land  upon  which  any  such  building,  erection  or  other  now  far  land 
improvement  is  situated,  including  as  well  that  part  of  said  land  subject  to  me- 

,  .    ,    .  %       .  ,  1     1     .,  T  ...  chonic'slien. 

whicli  IS  not  covered  with  such  building,  erection  or  other  improve- 
ment, shall  be  subject  to  all  liens  created  by  this  act,  to  the  extent, 
and  only  to  the  extent,  of  all  the  right,  title  and  interest,  owned 
therein  by  the  owner  or  proprietor  of  such  building,  erection  or  other 
Improvement,  for  whose  immediate  use  or  benefit  such  labor  was 
done,  or  materials  were  furnished ;  and  when  the  interest  owned  in 
said  land,  by  such  owner  or  proprietor  of  such  building,  erection  or 
other  improvement  is  only  lease-hold  interest,  the  forfeiture  of  such 
lease  for  the  non-payment  of  rent,  or  for  non-compliance  with  any 
other  stipulations  therein,  shall  not  forfeit  or  impair  such  liens,  so  far 
as  it  concerns  the  building,  erection  and  improvement  thereon,  put 
by  such  owner  or  proprietor,  charged  with  such  lien,  but  such  build- 
ing, erection  or  improvement  may  be  sold  to  satisfy  such  lien,  and 
be  moved  within  thirty  days  after  such  sale  by  the  undertaker. 

10.  The  lien  for  materials  aforesaid,  or  work,  shall  attach  to  the 
building,  erection  or  improvement,  for  which  they  were  furnished,  or 
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Mechanic's  lien   the  work  was  done,  in  preference  to  any  prior  lien  or  incumbrance,  or 

fe°rred^to*iien  on    mortgage  OF  deed  of  trust,  upon  the  land  upon  which  said  building, 

^^^'  erection  or  improvement  hy  been  erected  or  put;  and  any  person 

enforcing  such  lien,  may  have  such  building,  erection  or  improvemeot 

sold,  and  the  purchaser  may  remove  the  same  within  a  reasonable 

time  thereafter. 

....  .        11.  Any  person  having  a  lien  under,  or  by  virtue  of  this  act,  maj 

enforced.  file  a  bill  in  chancery  to  enforce  the  same ;  ajid  any  other  person  haT- 

ing  a  lien  thereon,  may  file  his  petition  in  the  said  case  and  be  made 
defendant  therein,  and  make  his  claim  in  the  same  manner  as  thoagh 
he  had  been  plaintiff  in  the  case,  according  to  the  practice  in  coarts 
of  chancery. 

If* 

Death  of  partloa  12.  In  case  of  death  of  any  of  the  parties,  whether  before  or  after 
to  auit.  ^^^  ^Q  personal  representative  of  such  deceased  party  shall  be  made 

the  plaintiff  or  defendant,  as  the  case  may  require. 

Who  are  ^^'  ^^  persons  furnishing  materials  or  doing  work  provided  for  by 

Bub-controctofB.  tj^jg  ^^^^  &)i^\  be  considered   sub- contractors,  except  such  as  have 

contracted  therefor  singly  with  the   owner,   proprietor,  his  agent 

or  trustee. 

Lien  not  to  14,  Nothing  herein  contained  shall  be  so  construed  as  to  give  a  sub- 

exceed  original  ®  ,  ,.      /.  1       V        •  • 

contract.  contractor  or  laborer  a  lien  for  any  amount  greater  than  that  ongin- 

ally  contracted  for  between  the  employer  and  contractor. 

Persons  taking  ^^'  ^^  person  who  shall  take  collateral  security  for  the  payment  of 
?y  no?en\iUod'*"  ^^  money  foi;  any  structure,  shall  be  entitled  to  the  lien  provided  in 
to  lien.  this  act,  but  the  taking  the  note  or  bill  of  exchange  of  the  party  liable 

shall  not  be  construed  such  security. 


Chap.  32. — An  ACT  permanently  locating  the  county  seat 
of  Jefferson  county  at  Shepherdstown. 

Poised  February  15,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  *: 

The  county  seat  of  Jefferson  county  is  hereby  permanently  located 
at  Shepherdstown,  in  said  county. 


Chap.  33. — An  ACT  to  amend  the  2l8t  section  of  Chapter 
131,  of  the  acts  of  1863. 

Passed  February  15, 1366 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

Section  twenty-one  of  chapter  one  hundred  and  thirty-one,  oithe 
acts  of  eighteen  hundred  and  sixty- three,  is  amended  and  re-enacted 
so  as  to  read  as  follows : 

"21.  The  list  required  by  the  fourteenth  section  of  this  act,  to  be 
made  out  by  the  sheriff  or  collector,  shall  not  be  allowed  unless  they 
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have  been  first  submitted  to  tHe  assessor  for  the  district  to  which  they  Regulations 
relate,  or  in  ease  of  his  death  or  removal,  to  a  commissioner  to  be  q?e?t  iista. 
appointed  by  the  board  of  supervisors,  vid  are  accompanied  by  the 
written  opinion  of.  such  assessor  or  commissioner  touching  the'  pro- 
priety of  such  lists  and  each  case  therein  contained,  verified  by  his 
oath.  Copies  of  the  second  and  third  lists  heretofore  returned,  and 
of  the  third  list  mentioned  in  the  said  section,  when  it  shall  here- 
after be  allowed,  shall  be  placed  by  the  auditor  in  the  hands  of  any 
sheriff  or  collector  of  any  county  for  collection,  to  be  returned  with- 
in one  year  thereafter,  and  accounted  for  as  other  assessed  taxes,  or 
if  the  auditor  see  fit  he  may  place  such  copy  in  the  hands  of  any  con- 
stable or  collector,  who  shall  have  the  same  power  of  distress  as 
sheriff  or  collector,  and  shall  account  fpr  the  same  in  like  manner,  and 
^e  and  his  securities  shall  be  subject  to  all  such  remedies  as  are 
given  to  the  state  against  sheriffs  for  failure  to  pay ;  and  his  compen- 
sation shall  not  exceed  twenty  per  centum  of  the  amount  collected 
and  paid  into  the  treasury.'- 


Chap.    34. — An   ACT  to    protect   literary    societies     and 
other  meetings  convened  for  social  amusement. 

PaBflcd  Febmary  j:»,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  if  any  person  or  persons  shall  wilfully  disturb,  molest  or  inter-  penalty  for 
rupt  any  literary  society,  school  or  society  formed  for  intellectual  im-  meetfngS.* 
provement,  or  any  other  school  or  society  organized  under  the  laws  of 
this  state,  orany  school,  society  or  meeting  formed  or  convened  for  im- 
provement in  music,  either  vocal  or  instrumental,  or  for  any  moral 
and  social  amusement,  the  person  or  persons  so  offending  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof  before 
any  justice  of  the  township  wherein  the  offence  was  committed,  shall 
be  fined  in  any  sum  not  less  than  one  nor  more  than  ten  dollars  and 
costs,  and  on  default  of  payment  shall  be  imprisoned  in  the  county 
jail  not  exceeding  ten  days,  according  to  the  aggravated  nature  of  the 
offence. 


Chap.  35. — An  ACT  to  change  the  number  of  Adelphi 
Lodge  of  the  Independent  Order  of  Odd  Fellows,  in  the 
town  of  Clarksburg. 

PasMed  February  15,  W^k 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  the  act  passed  April  seventh,  eighteen  hundred  and  fifty- eight, 
by  the  general  assembly  of  Virginia,  entitled  **an  act  to  incorporate 
Adelphi  Lodge  number  forty-seven,  of  the  Independent  order  of  Odd 
Fellows,  in  the  town  of  Clarksburg,"  be  so  amended  as  to  change 
the  number  of  said  Lodge  from  number  forty- seven  to  number  eight. 
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Proviso. 
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Chap.  36. — An  ACT  to  authorize  the  City  Council  of  Park-    | 
ersburg  to  change  the  location  of  one  of  its  streets. 

Paflied  Fobruarjr  13, 1SC6. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  the  council  of  the  city  of  Parkersburg  be  and  the  ^zjRt  is 
hereby  authorized  to  change  the  location  of  so  much  of  the  north- 
western turnpike  as  now  extends  from  Julian  street  to  Ann  street,  in 
sai(^  city,  by  discontinuing  the  same  and  substitute  New  street  for 
that  portion  of  said  turnpike  thus  discontinued.  But  this  change  is 
not  to  take  place  until  the  consent  of  the  owners  of  the  property  on 
the  turnpike  discontinued  as  aforesaid  be  obtained  to  the  change 
thereof. 


Extondeil 
ten  years. 


When  charter 
revoked. 


Chap.  37. — An  ACT  extending  the  Charter  of  the  "White 
Sulphur  and  Sweet  Springs  Turnpike  Road. 

PaiMsed  February  16,  1^66- 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  charter  of  the  White  Sulphur  and  Sweet  Springs  Turnpike 
Road,  in  the  county  of  Greenbrier,  is  hereby  extended  for  the  addi- 
tional period  of  ten  years,  from  and  after  the  termination  of  the 
fifteen  years  extended  for  the  benefit  of  William  A.  Mastin,  by  as 
act  of  the  general  assembly  of  Virginia,  passed  March  ninth,  eighteen 
hundred  and  forty-three,  entitled  "an  act  authorizing  the  reconstruc- 
tion of  Sweet  Spring  and  White  Sulphur  Springs  Turnpike  Road." 

2.  If  said  road  is  allowed  to  dilapidate  and  continue  out  of  repair 
for  the  space  of  six  months,  the  said  charter  shall  be  deemed  to  be 
revoked. 


Part  of  bank 
specified. 


Chap.  o%. — An  ACT  coriMtituting  u  certain  part  of  the  bunk 
of  the  Ohio  River,  within  Jackson  county,  a  lawful  fence. 

Piir^.-'ed  Fcltnmry  ir»,  l^<)i). 

Be  it  enacted  by  the  Legislature  of  West  Virginia :  • 

1.  So  much  of  the  bank  of  the  Ohio  river,  within  the  county  oi 
Jackson,  as  is  included  within  the  following  boundary,  to  wit :  Begin- 
ning at  Hezekiah  Barnes'  lower  line,  thence  do^wn  said  river  to  the 
mouth  of  Glade  Run,  is  hereby  declared  to  be  a  lawful  fence. 

2.  All  acts  or  parts  of  act5  inconsistent  herewith,  are  hereby 
repealed. 

Commencoment.       3.  This  act  shall  be  and  remain  in  force  from  and  after  the  first  day 
of  June  next. 


40,]  Obstruction  of  Pvhlw  Justice. '  25 

LP.   39. — An  ACT  to  prevent  and  punish  the  forcible  or 
unlawful  obstruction  of  public  justice. 

PoKflcd  February  17, 1866. 

t  enacted  by  the  Legislature  of  West  Virginia: 

The  circuit  courts  and  the  supreme  court  of  appeals  of  West  who  to  interpret 
jinia  are  alone  authorized  to  interpret  and  determine  the  consti-  ^^  ' 
>nality  of  any  act  of  the  legislature  of  this  state. 

Xo  officer  in  the  lawful  exercise  or  discharge  of  his  official  duty  in  what  case 
er  any  act  of  the  legislature,  or  any  order  or  proclamation  of  the  ponsible. 
*rnor  of  this  state,  shall  be  deemed  personally  responsible  there- 
; either  civilly  or  criminally)  by  reason  of  such  act,  order  or  proc- 
eition  being  afterwards  adjudged  by  any  court  of  this  state,  to  be 
institutional  and  void. 

Any  officer  of  this  state,  whose  duty  it  is  to  execute  or  enforce  P^'^lg^*  of  duty 
act  of  the  legislature  or  any  legal  process  or  proceeding  arising 
eunder,  or  any  lawful  order  or  pun^lamation  of  the  governor  of 
>t  Virginia,  and  who  shall  wilfully  neglect  or  refuse  to  execute  or    . 
►rce  the  same,  shall,  for  every  such  offence,  be  deemed  guilty  of  a 
iemeanor,  and,  upon  conviction  thereof  by  a  jury,  shall  be  liable 
fine  of  not  less  than  fifty  nor  more  than  five  hundred  dollars,  and    ®"*  *' 
mprisonment  in  the  public  jail  of  the  county  for  not  more  than 
year,  at  the  discretion  of  the  court. 

,   Any  person  who  by  threats,  menaces,  or  acts,  or  otherwise,  shall  R«»i*tanceto 

ibly  or  illegally  hinder,  obstruct  or  oppose,  or  attempt  to  ob- 

,ct  or  oppose,  or  shall  counsel  or  advise  others  to  hinder,  obstruct 

>ppose  any  officer  of  this  state  (whether  civil  or  military)  in  the 

ful  exercise  or  discharge  of  his  official  duty,  shall  for  every  such 

nse,  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof 

•jury,  shall  be  liable  to  a  fine  of  not  less  than  ten  nor  more  than  five  ^'*"''*^- 

dred   dollars.     Proaidedj  That  nothing  in  this  act  shall  be^con- 

led  as  impairing  or  affecting  the  right  of  any  party,  by  proper 

kl  process  or  proceeding,  before  any  of  said  courts,  or  any  judge    *'°^'''"- 

reof,  to  question  or  contest  the  validity  or  constitutionality  of  any 

of  the  legislature,  or  any  process,  judgment  or  proceeding  of  any 

rt,  judge,  or  other  officer  of  this  state,  or  any  order  or  proclama- 

i  of  the  governor. 


AP.  40. — An  ACT  making  an  appropriation  for  the  Antie- 
tam  National  Cemetery,  near  Sharpsburg,  Maryland. 

Passed  February  17, 1866. 

it  enacted  by  the  legislature  of  West  Virginia : 

.  The  sum  of  sixteen  hundred  and  seventy- two  dollars  and  forty-  Appropriation. 
r  cents  is  hereby  appropriated  to  aid  in  the  purchase,  permanent 
losure  and  adornment  of  the  ground   of  the  Antietam  National 
netery,  near  Sharpaburg,  Maryland. 
D 
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How  paid. 


Distribution  of  the  Acts. 


[Ch.^ 


2.  The  amount  hereby  appropriated  shall  be  subject  to  the  orderl 
the  governor,  and  the  whole  or  any  part  thereof  may  be  paid  by  Ui 
if  required,  for  the  purpose  named  in  the  first  section  of  this  act,  1 
the  treasurer  of  the  Antietam  National  Cemetery. 


Chap.  41. — An  ACT  better  to  provide  for  the  dibtribatkx 
of  the  Acts. 

Famed  February  17,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  recorder  of  each  county  shall,  annually,  within  ten  da] 
wirdiifltof  after  the  qualificatiou  according  to  law  of  county  and  towBska 
tary  of  the  state,  officers,  chosen  at  the  regular  elections,  evidence  of  whose  qaalifii 

tion  is  filed  in  his  office,  make  and  transmit  to  the  secretary  of  tih 
state  a  certified  list  of  all  such  officers,  setting  forth  the  name  a 
office  of  each,  and  the  name  of  the  township^  in  the  case  of  a  to« 
ship  office. 

2.  The  acts  to  which  the  officers  within  a  county  may  be  entitJf 
shall  be  forwarded  to  the  recorder  thereof,  and  sh  iH  be  delivered  k 
him  to  the  several  officers  entitled  to  them.  The  recorder  mar  I 
required  to  receipt  for  said  acts,  and  may  require  receipts  from  tko 
to  whom  he  delivers  them. 

3.  All  acts,  codes,  or  other  documents  furnished  to  officers  1 
^/ty  oVoffic^o'"T    authority  of  law,  shall  be  the  property  of  the  office,  and  be  delivert 

by  each  officer  to  his  successor. 


Acts  to  be  for- 
warded to 
recorder. 


Chap.   42. — An  ACT  to  construct  a   mill  dam  across  H 
river,  at  Sutton,  Braxton  county. 

Passed  February  17,  l.><>6 

Be  it  enacted  by  the  legislature  of  West  Virginia  : 
1.  Charles  Frame  and  James  A.  Boggs  are  hereby  permitted 
Dam  authorized,  construct  a  saw  and  grist  mill  dam,  five  feet  high,  across  Elk  rin 
at  the  town    of  Suiton,    Braxton   county,  and  to    be   restricted 
follows :     The  slope  in  said  dam  to  be  not  less  than  thirty  feet  wii 
and  furty  feet  long,  and  the  residue  of  the  said  dam  to  be  six  ittelu 
higher  than  the  crest  of  the  slope. 


Rcstrictionn. 


2.  The  said  Charles  Frame  and  James  A.  Boggs,  as  well  as  thei 

Damages.  Successors,  shall  be  heid  responsible  for  any  damages  resulting  im 

a  failure  to  build  said  dam  as  directed  in  the  first  section  of  this  acC 


Chap.  48.— An  ACT  for  the  relief  of  St.  Clair   Rains,  c 
Kanawha   County. 

Fassea  Fobruarr  17,  I8«6. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  auditor  is  hereby  authorized  to  issue  his  warrant  upon  t]b( 
treasury  for  one  hundred  and  three  dollars  and  eighty  cents,  iu  favoi 
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as  they  may  adopt,  so  as  to  secure  a  depth  of  water  of  not  less  than  Depth  of  water 
five  feet,  from  the  fifteenth  of  October  to  the  fifteenth  of  June,  and 
three  and  one-half  feet  from  the  fifteenth  of  June  to  the  fifteenth  of 
October ;  the  channel  throngh  the  shoals  to  be  not  less  than  one  hun- 
dred and  five  feet  wide  at  the  bottom  and  one  hundred  and  twenty- 
five  feet  wide  at  the  top.  And  after  the  line  of  improvement  of  the 
said  company  shall  be  completed,  as  herein  provided,  from  Richmond 
to  Lykens'  Shoals,  the  depth  of  water  in  the  said  channels  shall  be 
increased  to  not  less  than  four  and  one-half  feet  throughout  the  entire 
year,  whenever  the  general  assembly  of  Virginia,  or  legislature  of 
this  state,  shall  so  prescribe. 

5.  So  much  of  the  sixth  section  of  the  sixth  chapter  of  said  act  as  „  „       ,. 

^  Tolls  on  the 

authorizes  an  increased  toll  to  be  demanded  on  way  trade,  shall  not  Knuawha  rirer. 
be  deemed  applicable  to  the  Kanawha  river,  from  Loup  creek  to  Point 
Pleasant,  but  the  tolls  on  that  part  of  said  river  shall  be  computed 
and  regulated  according  to  the  through  rates  which  may  from  time  to  ^ 

time  be  established  under  and  pursuant  to  said  act. 

6.  All  rights  and  powers  reserved  by  the  said  act  to  the  general  assem- 

bly,  executive,  judiciary  or  board  of  public  works  of  Virginia,  shall,  so  powers  Tested  in 
far  as  concerns  the  works,  property  and  acts  of  the  Virginia  canal 
company,  its  officers  and  agents,  within  this  state,  be  vested  in  and 
exercised  by  the  legislature,  executive,  judiciary  and  board  of  public 
works  of  this  state,  respectively.    And  the  appointment  of  the  Presi-   ^      .  ^ 
dent  of  the  said  company  shall  be  subject  to  the  approval  of  the  o^President. 
Governor  of  this  state,  in  like  manner  in  all  respects  as  the  same  is 
by  the  said  act  made  subject  to  the  approval  of  the  Governor  of  Vir- 
ginia.    Any  proceedings  directed  by  the  aforesaid  act  of  February 
third,  eighteen  hundred  and  sixty-six,  to  be  taken  or  had  before,  or 
returned  to,  the  county  court,  shall  be  taken  ur  had  before,  or  returned 
to,  the  circuit  court  for  the  county;  and  any  proceedings  which  may 
be  instituted  against  the  said  company  in  this  state,  under  the  second  JoaJf®*^"*"  *" 
section  of  the  tenth  chapter  of  said  act,  shall  be  by  motion,  in  the 
<jircuit  court  f>r  the  county  in  which  the  seat  of  government  of  this 
state  may  at  the  time  be  located,  but  in  other  respects  shall  be  had 
conformably  to  the  last  mentioned  section. 

7.  No  troops  or  persons  in  the  military  or  naval  service  of  any  Transportation 
state  shall  be  transported  over  the  line  of  said  works  without  the  consent  °'  troops. 

of  the  governor  of  this  state  ;  but  troops  or  persons  in  the  military  or 
^naval  service  of  the  United  States,  their  arms,  munitions  and  baggage, 
shall  nevertheless  be  transported  over  said  line  according  to  the  pro- 
visions of  the  twenty-sixth  section  of  the  sixth  chapter  of  said  act. 

8.  Nothing  contained  in  the  seventh  section  of  the  eighth  chapter  of 

said  act  shall  be  construed  as  exempting  any  property,  real  or  per-  JiSJriyes'^*^ 
sonal,  in  this  state,  belonging  to  any  officer,  contractor,  agent,  laborer,  P^^P^^^'y- 
hireling  or  hand  employed  by  the  Virginia  canal  company,  or  engaged 
at  work  upon  the  line  of  their  works,  from  the  taxes  or  contributions 
to  which  property  in  this  state  belonging  to  other  persons  is  or  shall 
be  subject. 
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Virginia  Ganal  Company. 


[Ch.« 


Assent  to 
Yirjriniaoct. 


Company 
fncorporatod. 


Tho  Virginia 
Ganal  Company, 


on  certain 
conditions, 


to  take  posses- 
sion of  the 
Kanawha 
improvement. 


Two  dircctore  to 
be  appointed  by 
this  Btote. 


Chap.  46. — An  ACT  to  ratify  on  certain  terms,  the  act  d 
the  General  Assembly  of  Virginia,  passed  February  S 
1866,  relating  to  the  Virginia  Canal  Company. 

Passed  February  20,  l6C(i. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  assent  of  the  legislature  of  West  Virginia  is  hereby  cive! 
to  the  act  of  the  general  assembly  of  Virginia,  passed  Febmaij 
third,  eighteen  hundred  and  sixty-six,  entitled  **  An  act  to  ame» 
and  re-enact  the  act  entitled  ^  An  act  to  incorporate  the  Virg^oi 
Canal  Company,  and  to  transfer  the  rights  and  franchises  of  tk 
James  River  and  Kanawha  company  thereto,'  passed  March  tweot] 
ninth,  eighteen  hundred  and  sixty-one,"  and  the  said  Virginia  Caw 
company,  when  organized  pursuant  to  the  above  mentioned  act  of  tfa 
general  assembly  of  Virginia,  passed  February  third,  eighteen  ttu 
dred  and  sixty-six,  shall  be  a  body  corporate  of  and  in  this  stAte.  (a 
the  purposes,  with  the  powers,  rights  and  franchises,  and  sabject  t 
the  obligations,  restrictions  and  limitations,  sei  forth  in  the  Iji 
mentioned  act,  so  far  as  the  same  is  applicable  to  their  ^contemplate 
line  within  this  state  j  but  subject  nevortheless  to  the  exceptions  .ict 
provisions  hereinafter  contained. 

2.  Notwithstanding  anything  to  the  contrary  contained  in  the  fifti 
section  of  the  first  chapter  of  the  aforesaid  act  of  February  third 
eighteen  hundred  aud  sixty-six,  ihe  Virginia  Canal  company,  afie 
being  organized  as  aforesaid,  and  after  paying  to  this  state  tb 
amount,  not  exceeding  six  thousand  dollars  with  interest  fr(»m  Jaa 
uary  first,  eighteen  hundred  and  sixty- six,  of  eight  per  cent  bood 
heretofore  sold  and  applied  to  the  Kanawha  improvement,  aa< 
making  provision  to  the  satisfaction  of  the  board  of  public  works  c 
this  state,  for  the  payment  of  the  floating  debt  incurred  by  th 
Kanawha  board,  on  account  of  said  improvement,  not  exceeding  te 
thousand  dollars,  shall  be  entitled  to  take  possession  of  the  s«i 
Kanawha  improvement,  and  jshall  be  invested  with  all  ttie  righti 
powers,  franohises  and  privileges  of  the  James  river  and  Kanawh 
company,  in  and  to  the  Kanawha  river  ;  and  the  mortgage  or  deed  c 
trust  heretofore  given  to  secure  the  said  eight  per  cent  bonds  shall  b 
released,  and  the  Kanawha  board  shall  thenceforth  cease  to  exist. 

3.  Two  of  the  board  of  directors  for  ihe  management  of  the  affaii 
of  the  Virginia  canal  company  shall  be  appointed  by  the  board  c 
public  works  of  this  state,  or  in  such  other  manner  for  and  on  behal 
of  this  state  as  the  legislature  thereof  shall  prescribe ;  and  any  vacanc 
that  may  occur  in  the  office  of  director  for  this  state  shall  be  filled  ii 
like  manner.  *     . 


What  improTc- 
ment  reauired. 


4.  The  third  section  of  the  fifth  chapter  of  the  aforesaid  act  of  Feb 
ruary  third,  eighteen  hundred  and  sixty-six,  shall  be  amended  am 
re-enacted  so  as  to  read  as  follows:  The  Virginia  canal  company  ar 
required  to  improve  the  Kanawha  river  from  Lykens*  Shoals  to  it 
mouth,  in  such  manner  and  upon  such  plan,  except  locks  and  dams 
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as  they  may  adopt,  so  as  to  secure  a  depth  of  water  of  not  less  than  Depth  of  water 
^vQ  feet,  from  the  fifteenth  of  October  to  the  fift;eenth  of  June,  and  ^  ^  "*°°*' "' 
three  and  one-half  feet  from  the  fifteenth  of  June  to  the  fifteenth  of 
October ;  the  channel  through  the  shoals  to  be  not  less  than  one  hun- 
dred and  five  feet  wide  at  the  bottom  and  one  hundred  and  twenty- 
five  feet  wide  at  the  top.  And  after  th^  line  of  improvement  of  the 
said  company  shall  be  completed,  as  herein  provided,  from  Richmond 
to  Lykens'  Shoals,  the  depth  of  water  in  the  said  channels  shall  be 
increased  to  not  less  than  four  and  one-half  feet  throughout  the  entire 
year,  whenever  the  general  assembly  of  Virginia,  or  legislature  of 
this  state,  shall  so  prescribe. 

5.  So  much  of  the  sixth  section  of  the  sixth  chapter  of  said  act  as  _  ,,       ,. 

'^  Tolls  on  the 

authorizes  an  increased  toll  to  be  demanded  on  way  trade,  shall  not  Kunawha  river. 

be  deemed  applicable  to  the  Kanawha  river,  from  Loup  creek  to  Point 

Pleasant,  but  the  tolls  on  thai  part  of  said  river  shall  be  computed 

and  regulated  according  to  the  through  rates  which  may  from  time  to  ^ 

tintie  be  established  under  and  pursuant  to  said  act. 

6.  All  rights  and  powers  reserved  by  the  said  act  to  the  general  assem- 

bly,  executive,  judiciary  or  board  of  public  works  of  Virginia,  shall,  so  powers  vested  in 
far  as  concerns  the  works,  property  and  acts  of  the  Virginia  canal 
company,  its  officers  and  agents,  within  this  state,  be  vested  in  and 
exercised  by  the  legislature,  executive,  judiciary  and  board  of  public 
works  of  this  state,  respectively.    And  the  appointment  of  the  Presi-  ^     . 
dent  of  the  said  company  shall  be  subject  to  the  approval  of  the  o^Fresident. 
Governor  of  this  state,  in  like  manner  in  all  respects  as  the  same  is 
by  the  said  act  made  subject  to  the  approval  of  the  Governor  of  Vir- 
ginia.    Any  proceedings  directed  by  the  aforesaid  act  of  February 
third,  eighteen  hundred  and  sixty- six,  to  be  taken  or  had  before,  or 
returned  to,  the  county  court,  shall  be  taken  or  had  before,  or  returned 
to,  the  circuit  court  for  the  county;  and  any  proceedings  which  may 
be  instituted  against  the  said  company  in  this  state,  under  the  second  ^^^^^^  *" 
section  of  the  tenth  chapter  of  said  act,  shall  be  by  motion,  in  the 
circuit  court  f')r  the  county  in  which  the  seat  of  government  of  this 
state  may  at  the  time  be  located,  but  in  other  respects  shall  be  had 
conformably  to  the  last  mentioned  section. 

7.  Xo  troops  or  persons  in  the  military  or  naval  service  of  any  Transportation 
state  shall  be  transported  over  the  line  of  said  works  without  the  consent  ^^  troops. 

of  the  governor  of  this  state  ;  but  troops  or  persons  in  the  military  or 
^naval  service  of  the  United  States,  their  arms,  munitions  and  baggage, 
shall  nevertheless  be  transported  over  said  line  according  to  the  pro- 
visions of  the  twenty- sixth  section  of  the  sixth  chapter  of  said  act. 

8.  Nothing  contained  in  the  seventh  section  of  the  eighth  chapter  of 

said  act  shall  be  construed  as  exempting  any  property,  real  or  per-  empToy^'*^*^ 
sonal,  in  this  state,  belonging  to  any  officer,  contractor,  agent,  laborer,  P^J^'^^y- 
hireling  or  hand  employed  by  the  Virginia  canal  company,  or  engaged 
at  work  upon  the  line  of  their  works,  from  the  taxes  or  contributions 
to  which  property  in  this  state  belonging  to  other  persons  is  or  shall 
be  subject. 
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Charter  of  Martinaburg. 


[Oh.  47 


Attorney  for 
conxpaiiy. 


9.  The  Virginia  canal  company  shall,  by  power  of  attorney,  to  be 
acknowledged  and  authenticated  in  the  mode  prescribed  by  law  for 
deeds  conveying  land,  and  to  be  filed  in  the  office  of  the  secretary  of 
the  state,  appoint  some  person  residing  in  this  state  their  attorney  to 
accept  service  of  al!  process  and  notices  which  may  be  issued  in  any 
suit  or  motion  against  the  said  company  that  may  be  instituted  in  this 
state  for  any  cause  of  action  arising  therein ;  and  so  from  time  to 
time  whenever  there  shall  be  no  such  attorney,  either  by  reason  of 
his  death,  revocation  of  the  appointment  or  otherwise,  shall  renew 

*  such  appointment.  Service  of  process  or  notice  upon  any  such 
attorney  in  any  suit  or  motion  instituted  as  aforesaid,  shall  be  equiv* 

.  alent  to  service  upon  the  Virginia  canal  company:  and  a  copy  of  the 
power  of  attorney,  certified  by  the  secretary  of  the  state  uuder  his 
hand,  shall  be*  evidence  of  the  execution  and  contents  thereof. 


Poworn  of 
council. 


Chap.  47. — An  ACT  amending  the  Charter  of  the  Town  of 
Martinsburg. 

Paseea  Februaiy  20,  1966. 

Be  it  enacted  by  the  Legislature  of  W6st  Virginia : 

That  the  fifth  section  of  an  act  entitled  '^  an  act  to  provide  for  the 
election  of  mayor  and  common  council  and  other,  officers  of  the  town 
of  Martinsburg,  and  to  define  their  duties  and  powers,"  passed  March 
sixth,  eighteen  hundred  and  fifty-six,  be  amended  and  re-enacted  so 
as  to  read  as  follows : 

^'5.  For  the  purpose  of  improving  the  streets,  and  maintaining  a 
sufficient  police ;  of  providing  for  the  furnishing  of  the  said  town 
with  water,  and  for  lighting  the  streets  and  supplying  the  town  with 
gas ;  and  for  the  erecting  of  any  building,  water  works,  gas  works, 
or  any  improvement  of  a  general  nature,  and  for  carrying  out  the 
powers  conferred  by  section  twenty- five  of  chapter  fifty- four  of  the 
code  of  Virginia,  second  edition,  the  council  may  levy  and  collect 
annually  a  tax  on  all  the  real  and  personal  property  within  the  co^ 
poration  not  exempt  by  law  from  taxation  by  the  laws  of  this  state. 
Provided,  that  the  assessment  and  taxes  aforesaid  shall  not  exceed 
six  mills  on  the  dollar  of  the  amount  of  property  subject  to  taxation, 
as  may  appear  by  the  books  of  the  assessor  of  Berkeley  county,  or 
in  any  other  manner.  Provided,  that  no  tax  shall  be  levied  for  ao 
amount  exceeding  three  mills  on  the  dollar  of  the  amonnt  of  snch 
taxable  property,  unless  by  consent  of  a  majority  of  the  freeholder* 
qualified  to  vote  for  members  of  the  council,  which  consent  shall  be 
ascertained  by  holding  a  poll  at  such  place  as  may  be  prescribed  by 
ordinance,  after  giving  not  less  than  two  weeks  notice  thereof  in  one  or 
more  newspapers  published  in  said  town.  The  result  shall  be  deter- 
mined by  the  face  of  the  poll  books,  reserving  the  right  to  the  council 
to  examine  and  purge  the  poll  books  of  any  illegal  voles. 

The  council  may,  when  anything  for  which  a  license  is  required  by 
chapter  one  hundred  and  thirteen,  of  the  acts  of  the  legislature  of 
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West  Virginia,  passed  at  its  first  session,  is  to  be  done  within  the 
town,  impose  a  tax  for  tlje  privilege  of  doing  the  same,  and  require  a 
license  to  be  obtained  therefor  from  said  council,  and  may,  in  any 
case  in  which  it  sees  fit,  require  from  the  person  licensed,  bond,  with 
sureties,  in  such  penalty  and  with  such  consideration  as  it  may  deem 
proper. 


Chap.  48.— An  ACT  to  Ic^galize  the  Poor  Tax  levied  by  the 
County  Court  of   Berkeley  County,  in  the  year  1863. 

Passed  February  2i»,  IstW. 

Be  it  enacted  by  the  Legislature  of  Wo«t  Vireinia: 

That  the  poor  tax  levied  in  the  year  eighteen  hundred  and  sixty- 
three,  in  the  county  of  Berkeley,  by  the  court  of  said  county,  be  and 
is  hereby  legalized  j  and  that  the  sheriff  of  Berkeley  county  be 
authorized  to  collect  and  pay  over  to  the  treasureiof  said  county  that 
portion  of  the  said  tax  remaining  unpaid. 


Tax  legaliasod. 
How  collected. 


Chap.  49. — An  ACT  to  amend  and  re-enact;  the  act  regula- 
ting allovvance.s  to  county  officers. 

Passod  Febrnaryao,  1<C6. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  **Act  fixing  the  limits  for  allowances  to  county  officers," 
passed  November  seventh,  eighteen  hundred  and  sixty- three,  is  hereby 
amended  and  re-enacted  so  as  to  read  as  follows  : 

'^The  following  named  county  officers  shall  be  allowed,  annually,  ^iiowanoen  to  bo 
by  the  boards  of  supervisors  of  their  respective  counties  for  their  pub-  S^um/vIJJS? 
lie  services,  (for  which  no  other  fee  or  reward  is  allowed  by  law,)  to 
be  paid  out  of  the  county  treasury,  such  sums  as  the  said  boards 
deem   reasonable,  to-wit:  prosecuting    attorneys,  not  less  than  one 
hundred,   or  more  than  six  hundred  dollars ;  sheriffs,  not  less  than 
fifty,  or  more  than  two  hundred  dollars  ;  clerks  of  boards  of  super- 
visors, not  less  than  fifty,  or  more  than  six  hundred  dollars ;  clerks 
of  circuit  courts,    not  less  than  fifty,   or  more  than  two  hundred  ^*™**^ 
.dollars ;    recorders,    not  less  than    twenty- five,   or   more  than  one 
*  hundred  dollars  ;  and  jailors,  not  less  than  thirty,  or  more  than  sixty 
dollars  ;  except  that  the  prosecuting  attorney  for  the  circuit  court  of 
Ohio  county,    shall  be  allowed,  annually,  not  less  than  six  hundred, 
or  more  than  twelve  hundred  dollars.'' 

2.  The  act  passed  March  third,  eighteen  hundred  and  sixty- four,  Lawnpealed. 
entitled  ^^ An  act  to  regulate  allowances  to  recorders,"  is  hereby, 
repealed. 
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Employment  of 
counsel. 


Compensation. 


How  iiaid- 


Costs  of  suit. 


IIow  paid. 


Suits  against  Election  Officers.  [Ch.  51. 

Chap.  50. — An  ACT  relating  to  suits  brought  against 
Supervisors  and  Inspectors  of  Eleations,  and  providing 
for  the  payment  ol   their  costs  in  defending  the  jjame. 

l*ii-<s.«l  Ktl»ruary  iHj,  isr.*".. 
Be  it  enacted  by  the  Ijegislature  of  West  Virginia  : 

1.  That  where  suits  have  been  or  may  be  brought  against  the  super- 
visors and  inspectors  of  elections,  by  reason  of  the  enforcement  of 
the  provisions  of  chapter  fifty-six  of  the  acts  of  eighteen  hundred 
and  sixty-five,  the  said  supervisors  and  inspectors  may  employ  counsel 
to  defend  their  interests  in  the  same.  For  services  thus  rendered  the 
counsel  so  employed  shall  rcjceive  such  reasonable  compensation  as 
the  board  of  supervisors  of  the  county  in  which  the  suit  is  brought 
may  allow.  A  copy  of  the  order  making  the  allowance  shall  be  cer- 
tified to  the  auditor  by  the  clerk  of  the  board  of  supervisors  making 
the  same,  on  the  receipt  of  which  the  auditor  shall  issue  his  warrant 
upon  the  treasurer  for  the  payment  of  the  same. 

2.  The  said  supeAisors  and  inspectors  of  elections  may  present  to 
the  circuit  court  for  the  county  in  which  such  suit  may  be  brought,  an 
account  of  all  proper  legal  costs  incurred  by  them  in  defending  the 
same,  accompanied  by  the  proper  vouchers,  which,  if  found  correct, 
shall  be  allowed  by  the  court,  and  a  copy  of  the  order  making  the 
allowances  shall  be  certified  to  the  auditor,  who  shall  thereupon  issue 
his  warrant  for  the  amount. 


Chap.  51. — An  ACT  to  provide  for  a  re-as.se.ssment  of  the 
value  o(  all  the  real  estate  within  this  State. 

J*iia"t^i  I'fbrnary  UI,  LMVfi. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  board    of  supervisors  of  the  several  counties  of  this  state 
Appointment  of  ,..».,..  ,  •     l  j 
conimiasioner.      shall  meet  at  the   hour  ot  ten  in  the  lorenoon,  on  the  twentieth  day 

of  July,  eighteen  himdred  and  sixty-si.Y  ,  appoint  one  commissioner 
for  each  assessor's  district  within  their  respective  counties,  and  on 
their  failure  to  do  so,  the  judge  of  the  circuit  court  ^hall  make  the 
appointment,  whose  duty  it  shall  be  to  re-nssess  the  value  of  all  the 
real  estate  within  the  district  for  which  he  is  appointed,  and  who 
shall  be  a  resident  therein,  a  discreet  freeholder  and  otherwise  suit- 
able person. 

2.  Each  commissioner  so  appointed  shall  within  thirty  days  there- 
after, execute  a  bond  in  the  penalty  of  five  thousand  dollars  conditioned 
for  the  faithful  discharge  of  his  duties,  with  security  to  be  approved 
by  the  recorder  of  his  county,  and  shall  take  the  several  oaths  pre- 
scribed by  law.  The  bond  and  oaths  shall  be  filed  in  the  ofBce  of 
said  recorder,  who  shall  cei-tify  a  copy  of  the  bond  with  the  approval 
thereon,  to  the  auditor  within  ten  days  thereafter.  It*,  however,  from 
any  cause,   the   commissioner  so   appointed  should  fail   to  quality 

^*ii?f1'"  within  the  timfi  prescribed,  the  president  of  tho  board  of  supervisors 
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Bball,  immediately  after  snch  failure)  call  a  meeting  of  said  board, 
who  shall  appoint  another  commissioner  in  his  stead,  who  shall  at 
once  give  bond  and  qualify,  and  enter  upon  the  discharge  of  the 
daties  of  his  office. 

3.  The  auditor  shall,  as  soon  as  practicable,  after  receiving  official  Auditor  to  twe- 
'  f  *.,.  \  fl  jjx  1.  ^^*^  book*  and 
information  of  such  appointment,   cause  to  be  torwaraea  to  each  iiutnictioi». 

commissioner  (in  the  care  of  the  recorder  of  his  county,)  two  books 

raledin  form  similar  to  that  of  the  assessor's  land  book,  except  as  to 

the  column  for  extending  the  tax,  which  may  be  omitted.     He  shall, 

at  the  same  time,  and  in  the  same  manner,  furnish  each*  commissioner 

with  printed  instructions  prescribing  in  detail  the  manner  in  which 

they  are  to  arrive  at  a  proper  valuation  of  the  real  estate,  and  in 

which  the  same  shall  be  entered  oi\  said  books. 

> 

4.  Each  commissioner  so  appointed  and  qualified,  shall  as  soon  as  putyof  commU- 
practicable,  after  receiving  the  books  and  instructions  to  be  furnished  •*****®'' 

by  the  auditor  as  aforesaidj  proceed  to  examine  all  tly  tracts  of  land 
and  town  lots,  with  the  buildings  and  improvement:!  thereon,  within 
his  district,  and  shall  upon  such  examination  ascertain  and  assess  the        .  ' 
fair  cash  value  thereof  in  current  money.     To  assist  him  in  ascertain- 
ing the  said  lands  and  town  lots,  he  shall  obtain  from  the  clerk  of  the 
board  of  supervisors  the  land  book  of  the  district  he  is  to  assess,  xTse  of  land 
made  for  the  year  eighteen  hundred  and  sixty- six,  where  that  is  prac-  ^^^^' 
ticable,  or  if  in  any  county  or  district  ther*  be  no  land  book  for  that 
year,  then  for  the  last  year  for  which  such  book  may  have  been  made. 
If  in  any  county  or  district  there  shall  be  no  land  book,  then  he  shall 
proceed  upon  the  best  information  he  can  obtain,  under  instructions 
from  the  auditor.  " 

5.  Each  commissioner  shall  carry  with  him  the  aforesaid  assessor's  Dnty  of  Com- 

i.  t  I  »  ^  mlaeloner. 

land  book,  and  the  entries  of  lands  or  town  lots  charged  to  any  per- 
son resident  or  having  an  agent  in  his  district,  shall  be  shown  to  said 
person  or  his  agent,  who  shall  be  required  to  state  on  oath  whether 
the  same  be  correctly  entered  ;  also,  whether  any^other  lands  or  lots 
within  the  district  ought  to  .  be  charged  to  such  resident  or  non- 
resident. For  this  purpose  the  said  commissioner  is  authorized  to 
administer  all  proper  oaths.  Any  person  refusing  to  give  such  inform- 
ation shall  be  fined  not  less  than  twenty  nor  more  than  one  hun- 
dred dollars. 

6.  Each  commissioner,  as  soon  as  he  shall  have  completed  the  CopiM  of  osiea- 
assessment  in  his  district,  shall  make  two  copies  thereof  in  the  books  "^^°  ' 

to  be  furnished  him  under  the  provisions  of  section  th^ee  of  this  act, 

and  shall  take  and  subscribe  an  oath  to  the  following  effect:  '*I, , 

a  commissioner  appointed  by  the  board  of  supervisors  of county, 

(or  judge  of  the  circuit,  as  the  case  may  be,)  to  ascertain  and  assess 

the  value  of  the  real  estate  in  the  ( district  of)  said  county,  do.  Commlaiioner's 

solemnly  swear  that  I  have  diligently  endeavored  to  ascertain  all  the 
tracts  of  land  and  town  lots  properly  chargeable  in  my  district,  and 
have  entered  the  same  on  the  foregoing  book ;  that  I  have  assessed 
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the  valae  of  the  same,  wilh  the  improvemeots  thereon^  at  a  fair  cadi 
value,  and  have  shown  no  partiality  or  favor,  and  that  in  making  oirt 
said  books  I  have  followed  the  law  and  instructions  provided  for 
making  said  assessment,  so  help  me  God."  Which  oath  may  be  ■ 
taken  and  subscribed  before  any  person  authorized  to  adminlcter  ^ 
oaths,  and  a  copy  thereof  shall  be  subjoined  to  each  of  said  books, 
„     .  ui  one  of  which  the  said  commissioner  shall  file  with  the  clerk  oi  the 

How  to  diBpose 

of  books.  board  of  supervisors  of  his  county,  which  shall  be  a  guide  for  the 

assessor  in  making  out  his  land  book  for  the  following  year.  Tbe 
other  he  shall  transmit  to  the  auditor,  on  or  before  the  first  day  of 
December  next  after  the  passage  of  this  act. 

How  wMeBiment       7.  Any  person  feeling  himself  aggrieved  by  the  assessment  of  his 
lands  or  lots,  made  under  the  provfsions  of  this  act,  may,  within  oneycir 
after  the  verification  of  said  commissioner's  books,  apply  by  himself  or  ' 
his  agent  to  the  board  of  supervisors  of  his  county  for  redress.    Bat 
before  making  such  application,  he  shall  giv«  notice  in  writing  to  tbe  ■ 
prosecuting  attorney  of  such  county,  that  he  will  at  the  next  meeting 
of  the  board  of  supervisors,  apply  to  have  such  assessment  corrected. 
Appended  to  such  notice  shall  be  an  affidavit  to  the  effect  that  in  his 
opinion  the  assessment  of  his  lands  or  lots  is  above  their  true  valae, 
or  erroneous  as  to  quantity.     It  shall  be  the  duty  of  the  proseeatiDg  ! 
attorney,  in  all  such  cases,  to  attend  to  the  interests  of  the  state  tod 

superviBorfi.  county.  If,  upon  hearing  all  the  evidence,  the  board  of  supervisors  ; 
shall  be  satisfied  that  the  assessment  on  the  property  is  too  high,  tbej 
shall  reduce  the  same  to  its  proper  value,  or  if  they  shall  be  of 
opinion  that  the  same  is  too  low,  they  shall  increase  the  valuation  ifl  : 
like  manner,  and  correct  mistakes  as  to  quantity  of  land  assessed. 
A  copy  of  all  orders  made  on  such  application,  shall  be  certified  to 
the  auditor,  and  a  like  copy  to  the  assessor  of  such  district.  Soeli 
applications  shall  have  precedence  of  all  other  business  before  the 
board  of  supervisors. 

Pay  of  com-  8«  For  services  renderetl  under  thi^  act,  in  making  said  assessment 

miwioner.  ^^^  books,  the  commissioner  shall  be  allowed  the  sum  of  three  dollar* 

for  each  day  actually  and  diligently  so  employed,  with  the  expense 
incurred  by  him  in  returning  a  copy  of  said  book  to  the  auditor,  to  be 
paid  out  of  the  state  treasury.  But  such  payment  shall  not  be  made 
except  upon  an  account  verified  by  the  affidavit  of  the  said  commiv 
sioner,  and  approved  by  the  board  of  supervisors  of  his  county. 


FenHltT  forneg- 


9.  Any  officer  who  shall  fail  to  perform  any  of  the  duties  enjcnned  i 
Uctof  duty.        upon  him  by  this  act,  shall,  for  every  such  failure,  forfeit  not  less 
than  twenty  nor  more  than  one  hundred  dollars. 
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Chap.  52, — ^An  ACT  to  relinquish  to  thd  Maryland  and 
Virginia  Bridge  Company  the  stock  in  said  company 
belonging  to  the  State. 

Paased  February  21. 1666, 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  interest  or  stock  of  this  state  in  the  Maryland  and  Virginia  EeiinQutehment. 
Bridge  Company  is  hereby  relinqnished  to  the  said  bridge  company, 
for  the  benefit  of  the  stockholders  thereof,  other  than  the  state  ;  pro- 
vided, that  this  act  shall  be  of  no  effect  until  the  said  bridge  company 
shall  cause  to  be  erected  across  the  Potomac  nver,  at  Shepherdstown, 
a  bridge  suitable  for  passengers  and  wagons :  provided,  however, 
that  if  the  state,  by  her  legislature,  shall  at  any  time  before  the  said 
bridge  company  shall  have  completed  a  bridge  upon  the  piers  and  ^ond*«oni. 
abatment«  owned  by  them,  appropriate,  on  the  part  of  the  state,  an 
amount  toward  the  erection  of  the  said  bridge,  proportionate  to  her 
interest  in  the  same,  then  the  interest  so  relinquished  shall  revert  and 
become  the  property  of  the  state,  as  though  this  act  had  not  been 
passed :  provided  further  that  said  compauf  shall  so  far  complete 
said  bridge  by  the  first  day  of  June,  eighteen  hundred  and  sixty-seven, 
as  to  admit  of  the  passage  of  wagons  over  the  same. 


Chap.  53.— An  ACT  to  amend  Section  12  of  Chapter  80  of 
the  Acts  of  1865. 

Pawed  February  22,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  last  sentence  of  section  twelve  of  chapter  eighty  of  the  acts  of  q^jj^j  ^f  offloera 
eighteen  hundred  and  sixty-fivoj  is  amended  and  re-enacted  so  as  to  ©f  *i"non*' 
read  as  follows ;  ^^Certificates  of  the  said  oaths  or  a£9rmations  shall 
be  filed  with  the  recorder,  and  the  fact  of  their  administration  be 
stated  in  the  journal  of  the  proceedings  of  the  council. '^ 


Chap.  54. — An  ACT  to  transfer  certain  lands  in  Ohio 
County  to  the  Boards  of  Education  of  certain  Townships 
therein. 

Passed  Febrnary  22,  1866. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  all  parcels  of  land  within  the  townships  of  Ritchie,  Triadelphia, 
Liberty  and  Richland,  in  the  county  of  Ohio,  which  have  heretofore 
been  conveyed  to  the  school  commissioners  of  Ohio  county,  as  sites 
for  public  schools,  and  all  real  and  personal  property  held  by  said 
school  commissioners,  for  school  purposes  within  said  townships, 
shall  be  deemed  to  be  vested  in  the  boards  of  education  for  the 
respective  townships  where  such  property  is  located. 
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Chap.  55. — An  ACT  in  relation  to  actions  of  ^tinue. 

Passed  Febraarr  22,  1866. 

Be  it  enacted  by  the  Legislatare  of  West  Virginia : 

How  plaintiff  ^*  ^f  ^®  plaintiff  in  an  action  of  detinue  shall  desire  to  haveini' 

SSftfiate  poiwM-  ™c^i*^te  possession  of  the  property  for  thfe  recovery  of  which  ndi 

ion  of  propertj.    action  is  brought,  he  may  at  the  commencement  of  the  action,  or  «t 

any  time  after,  and  before  judgment,  file  with  the  clerk  of  the  conit 

in  which  the  action  is  brought,  in  a  justice's  court,  with  the  jastice 

before  whom  the  same  is  brought  or  is  pending,  an  affidavit,  statini 

the  kind,  quantity  and  value  of  the  property  claimed  by  the  plaiDtii! 

in  such  action,  and  that  the  affiant  verify  believes  the  plaintiff  i 

,  entitled  to  recover  the  same  therein.    He  shall,  also,  in  such  case, 

execute  a  bond  vrith  good  security,  to  be  approved  by  the  clerk  or 

justice,  in  a  penalty  at  least  double  the  value  of  the  property  claimed, 

payable  to  the  defendant  with  condition  to  pay  all  costs  and  damages 

which  may  be  awarded  against  him,  or  sustained  by  any  person  by 

reason  of  such  suit,  and  to  have  the  property  so  claimed  forthcoming 

to  answer  any  judgmeiit  or  order  of  the  court  or  justice  respectuig 

the  same,  and  shall  file  such  bond  with  the  clerk  or  justice. 


PlaintiiTs  bond. 


Order  for  selxnre 


^ ^      2.  If  such  affidavit  and  bond  be  filed  at  the  commencement  of  the 

of  property.  action,  the  clerk  or  justice  shall  endorse  on  the  summons  an  order  to 
the  officer  to  whom  the  same  is  directed,  to  seize  and  take  into  bis; 
possession,  the  property  mentioned  in  such  summons.  But  if  tbe 
same  be  filed  after  the  commencement'  of  the  action,  the  clerk  or* 
justice  shall  issue  an  order  reciting  the  pendency  of  the  action, 
and  stating  the  kind,  quantity^  and  value  of  the  property  for  which 
the  action  is  brought,  and  requiring  the  officer  to  whom  the  same  is 
directed,  to  seize  and  take  into  his  possession  the  property  mentioned 
in  such  order. 

Dat7  of  offloor.        ^*  ^^  B^^^l  ^^  ^^®  ^^^^  ^^  ^^  officer  to  whom  any  such  summons  or 

order  is  delivered,  to  proceed  forthwith  to  execute  the  same,  and  he 

\  msj^  if  necessary,  break  open  and  enter  any  house  or  other  enclosure 

■  1  in  which  such  property  may  be,  in  order  to  seize  the  same. 

How  defendant  ^4.  The  defendant,  in  any  such  action,  may  have  the  property  taken 
tSrnofpJoporty.  possession  of  by  such  officer  by  virtue  of  such  summons  or  order 
returned  to  him  at  any  time  within  three  days,  after  such  taking, 
upon  executing  a  bond  with  good  security,  to  be  approved  bv  said 
officer,  payable  to  the  plaintiff,  in  a  penalty  at  least  double  the  value 
•f  such  property,  with  condition  to  pay  all  costs  and  damages  whicli 
may  be  awarded  against  him  in  said  action,  and  all  damages  which 
may  be  sustained  by  any  person  by  reason  of  the  return  of  said  prop- 
erty to  him,  and  to  have  the  property  forthcoming  to  answer  any 
judgment  or  order  of  the  court  or  justice  respecting *the  same,  which 
bond  shall  be  delivered  to  such  officer,  and  by  him  returned  to  the 
office  of  the  clerk  or  justice,  who  issued  such  summons  or  order- 
Upon  the  reception  of  such  bond  by  the  officer  aforesaid,  he  shall 


Bond. 
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forthwitli  return  the  property  taken  by  him  to  the  defendant,  bat  in 
case  no  such  bond  be  delivered  to  such  officer  within  said  three  days, 
said  property  shall  be  delivered  by  said  officer  to  the  plaintiff. 

6.  Either  party  may,  upon  reasonable  notice  to  the  other,  except  to  jj^^ggption  ^ 
the  sufficiency  of  the  sureties  in  the  bond  of  such  party,  ana  the  court,  Buretlea. 
or  the  judge  thereof  in  vacation,  or  the  justice  before  whom  such 
action  is  pending,  may,  upon  the  hearing  of  such  exceptions,  make 
Bach  order  in  the  premises  as  may  seem  just  and  equitable.  _ 

6.  Upon  the  final  trial  of  any  such  action,  if  the  verdict  be  for  the  Effect  of  verdict 
plaintiff,  and  he  be  not  already  in  possession  of  the  property  claimed,   ^^^ 

the  judgment  shall  be  that  he  recover  the  possession  of  said  property 

if  a  recovery  thereof  can  be  had,  and  if  not,  that  he  recover  the 

▼alue  thereof  as  found  by  such  verdict,  and  in^  either  event,  that  he 

recover  the  damages,  if  any  assessed  by  the  jury  for  the  detention  of 

said  property,  and  his  costs  in  such  action.     And  it  shall  be  the  duty 

of  the  jury  in  such  cases  to  ascertain  and  assess  such  damages  as  the 

plaintiff  has  sustained  by  reason  of  th*e  detention  of  such  property 

by  the  defendant.     If  the  plaintiff  be  already  in  possession  of  such 

property,  the  judgment  shall  be  that  he  retain  the  possession  thereof, 

and  for  damages  and  costs  as  aforesaid.  J  In  case  the  verdict  at  such  j,       ^^  verdict 

trial  be  for  the  defendant,  if  the  plaintiB^  be  in  possession  of  the  for  defendant. 

property  claimed,  the  jury  shall  in  like  manner  ascertain  and  assess 

the  damages  sustained  by  the  defendant  by  reason  of  the  detention  of 

said  property  by  the  plaintiff,  and  also  the  value  of  said  property, 

and  judgment  shall  be  entered  upon  such  verdict  in  all  respects  as  is     / 

provided. in  case  the  verdict  be  for  the  plaintiff.  I 

7.  The  execution  issued  in  such  cases  shall  conform  in  all  things  to  Kxecntion. 
the  judgment  entered  therein. 


Chap.   56. — An   ACT   to  incorporate  the   Wayne  County 
Coal  and  Iron  Railway  Company. 

Fnfisod  February  22, 1666. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  Richard  Decker,  Charles  H.  Reynolds,  George  W.  Gasherie, 
of  the  city  of  New  York,  John  P.  Verree,  of  Philadelphia, 
Milton  Shelton,  Z.  D.  Ramsdell,  Henry  A.  Baker,  Lucien  Ayer, 
Hamilton  Mills,  of  Wayne  county.  West  Virginia,  John  Bromley, 
George  W.  Gallup,  of  Louisa  county,  Kentucky,  Thomas  S.  Jordan, 
of  Greenup  county,  Kentucky,  and  their  associates,  successors, 
aligns  and  all  who  become  stockholders,  when  five  thousand  shares 
of  the  capital  stock  of  said  company  shall  be  subscribed  as  ht^rein- 
after  provided,  are  hereby  made  a  body  politic  and  corporate,  by  the 
style  and  title  of  the  Wayne  County  Coal  and  Iron  Railway  Company. 
Provided,  that  said  subscriptions  shall  be  made  in  the  manner,  and 
Babjected  to  the  provisions  of  the  third  section  of  chapter  fifty-seven, 
of  the  code  of  Virginia,  second  edition. 


Oorporaton. 


38 
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Line  of  railroad.  2.  The  said  company  is  hereby  authorized  to  constnict  a  railroad 
from  some  point  on  the  Ohio  river  in  the  county  of  Wayne,  at  or  near 
the  town  of  Ceredo,  by  the  most  practicable  route,  to  the  forks  of 
Twelve  Pole  creek,  in  said  county,  thence  by  the  most  practicable 
route  to  the  mouth  of  Cove  Creek,  in  said  county,  and  thence  by  the 
most  practicable  route,  to  the  Guyandotte  river,  in  the  county  of 
Cabell,  at  or  near  the  mouth  of  Fourteen  Mile  creek. 


Capital  stock. 


SubscriptiODB. 


3.  The  capital  stock  of  said  company  shall  be  two  millions  of 
dollars,  divided  into  shares  of  fifty  dollars  each  ;  and  books  may  be 
opened  by  the  said  corporators,  or  any  three  of  them,  for  receiving 
subscriptions  to  the  said  capital  stock,  at  such  time  or  times  and  at 
Buch  places  as  the  said  corporators,  or  any  three  of  them,  may  desig- 
nate. 


Oompany  subject 
to  provisioDB  of 
code. 


4.  The  said  books  shall  Jae  opened  and  the  subscriptions  received 
in  the  manner  provided  in  the  code  of  Virginia,  second  edition,  pre- 
scribing general  regulations  for  the  incorporation  of  railroad  com- 
panies. The  said  company  shall  be  subject  to  all  the  provisions  and 
liabilities,  and  entitled  to  all  the  benefits  of  the  aforesaid  code,  espe- 
cially such  as  are  specified  in  chapters  fifty-six,  fiffcy-seven  and  sixty- 
one,  of  said  code,  and  of  all  other  general  laws  now  in  force  relating 
to  railway  companies,  except  when  the  same  may  be  inconsistent 
with  this  act. 


(yompany  author- 
ised to  make 
sidings, 


to  borrow 
money, 


and  to  hold  lands. 


Commencement 
of  vrork. 


Increase  of  cap- 
ital ittock. 


6.  The  said  company  may  make  such  sidings,  branches  and  exten- 
sions of  their  said  road,  not  exceeding  fifteen  miles  in  length,  as  thej 
may  deem  necessary  and  convenient  to  the  development  of  the  agri- 
cultural and  mineral  resources  of  the  country  through  which  the  said 
road  passes.  The  said  company  shall  also  have  power  to  borrow 
money,  to  accept  and  receive  donations  in  land  or  money  from  any 
person  or  source  whatever,  for  the  purpose  of  building  and  equipping 
their  said  road,  with  its  sidings,  branches  and  extensions  aforesaid. 
And  the  said  company  are  authorized  and  empowered  to  purchase 
and  hold,  in  fee  simple  or  any  less  right,  lands,  not  exceeding  fifty 
thousand  acres,  and  to  sell,  lease,  mortgage  or  otherwise  dispose  of 
the  same  at  their  pleasure,  and  make  proper  conveyances  therefor; 
and  to  pledge  the  property  of  the  company  for  the  payment  of  the 
same,  and  of  the  interest  that  may  accrue  thereon.  The  said  com- 
pany shall  be  required  to  commence  the  construction  of  their  roftd 
within  three  years  after  the  passage  of  this  act,  and  shall  finish  at 
least  one-third  thereof  within  ten  years  from  the  time  of  commence- 
ment. If  the  capital  stock  of  the  said  company  shall  be  insufficient 
for  the  purposes  of  this  act,  the  said  company  shall  have  power,  and 
are  hereby  authorized  to  increase  the  same  by  the  addition  of«as 
manji  shares  as  may  be  deemed  necessary  therefor. 


Provi  ion    f  ^'  ^°  much  and  such  parts  of  the  code  of  Yirginia  hereinbefore 

cg^«=.ii"t  to  affect  mentioned,  or  of  any  other  act  or  acts  as  may  be  inconsistent  with 

-  the  provisions  of  this  act  shall  be  held  not  to  apply  to  the  company 

hereby  incorporated,  so  far  as  the  same  may  in  any  way  affect  the 

barter  hereby  granted* 


♦.  .... 
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7.  The  legislatare  reserves  the  right  to  alter  or  amend  this  act,  but  Reserved  right 
such  alteration  or  amendment  shall  not  affect  or  impair  the  rights  of  ^^  it'«i«i»i«w- 
creditors  of  the  corporation  to  have  the  property  and  asset-s  thereof 
applied  to  the  discharge  of  their  respective  claims,  or  of  the  stock- 
liolders  to  have  the  surplus  which  may  remain  after  paying  the  debts 
and  liabilities  of  the  corporation,  distributed  among  themselves 
according  to  their  respective  interests. 


Chap.  57. — An  ACT  in  relation  to  the  Sixth  and  Seventh 
Judicial  Circuits,  and  the  times  for  holding  the  terms  of 
the  Circuit  Courts  therein. 

PnsfitKl  February  22,  lS6fi. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  sixth  judicial  circuit  shall  be  composed  of  the  counties  of 
Wood,  Jackson,  Roane,  Calhoun  and  Wirt,  and  the  commencement 
of  the  terms  of  the  circuit  court  therein,  instead  of  being  as  hereto- 
fore prescribed  by  law,  shall  be  as  follows: 

For  the  county  of  Wood,  on  the  tenth  day  of  February  and  the 
tenth  day  of  May  j  the  twenty-fifth  day  of  August  and  the  twenty-fifth 
day  of  October. 

For  the  county  of  Jackson,  on  the  fifth  day  of  March  and  the  fifth 
day  of  June ;  on  the  fifteenth  day  of  September  and  the  fifteenth 
day  of  November. 

For  the  county  of  Eoane,  on  the  sixteenth  day  of  March  and  the 
sixteenth  day  of  June  j  on  the  twenty- sixth  day  of  September  and 
the  twenty- sixth  day  of  November. 

For  the  county  of  Calhoun,  on  the  twenty-third  day  of  March  and  caihonn. 
the  twenty-third  day  of  June ;  on  the  fourth  day  of  October  and  the 
fourth  day  of  December. 

For  the  county  of  Wirt,  on  the  seventh  day  of  April  and  the  Yf\n, 
seventh  day  of  July ;  on  the  twelfth  day  of  October  and  twelfth  day 
of  December. 

2.  The  seventh  judi^jial  circuit  shall  be  composed  of  the  counties  of- 

Mason,  Putnam,  Fayette,  Clay  and  Kanawha,  and  the  commence-  s«v«nth  circuit, 
ment  of  the  terms  of  the  circuit  court  therein,  instead  of  being  as 
heretofore  prescribed  by  law,  shall  be  as  follows  : 

For  the  county  of  Mason,  on  the  twenty-fifth  day  of  February,  and  „ 
the  same  day  of  April,  August  and  October. 

For  the  county  of  Putnam,  on  the  tenth  day  of  March,  and  the  p^tnam 
same  day  of  May,  September  and  November. 

For  the  county  of  Fayette,  on  the  eighteenth  day  of  March",  and  Fayette, 
the  same' day  of  May,  September  and  November. 

For  the  county  of  Clay,  on  the  twenty- fifth  day  of  March,  and  the  oiay. 
same  day  of  May,  September  and  November. 

For  the  county  of  Kanawha,  on  the  second  day  of  April,  and  the  Kanawha, 
same  day  of  June,  Odober  and  December. 


40  Injury  of  Trees,  [Ch.  59. 

Law  repealed.  3.  go  much  of  the  Sixth  and  seventh  divisions  of  the  third  Sertion  of 

chapter  eight  of  the  acts  of  eighteen  hundred  and  sixty-three,  PDtiiled 
*^an  act  to  fix  the  terms  of  the  several  courts,"  as  conflicts  with  thu 
act,  are  hereby  repealed. 


prescribed. 


C^AP.  58. — An  ACT  to  provide  punishment  far  the  cutting 
down,  injuring  or  destroying  trees  or  shrubs. 

Passed  ♦"ebrnary  23,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
Puiniahment  1.  That  if  any  person  or  persons  $hall  unlawfully  cut,  box,  bore, 

break,  bark,  bruise,  pound,  bump,  gall,  girdle^  cut  down,  iojare  or 
destroy  any  fruit,  ornamental,  shade  or  other  tree  or  trees,  vine,  bash 
or  sapling  standing  in  gardens,  orchards,  nurseries,  streets,  ^ide-walks, 
groves,  fields  or  forests,  or  take  or  destroy  any  fruit  or  garden  or  farm 
products,  the  property  of  another,  of  any  value  whatever,  every  such 
person  or  persons  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  in  any  sum  not  less  than  one  oor 
exceeding  ten  dollars,  and  costs,  or  be  imprisoned  in  the  jail  of  the 
county  not  exceeding  ten  days,  at  the  discretion  of  the  justice,  and 
shall  moreover  be  liable  to  the  party  injured  in  treble  the  amount  of 
damages  by  him  sustained.  All  acts  inconsistent  herewith  are  hereby 
repealed. 

Commencement       2.  All  prosecutions  under  this  act  shall  be  commenced  within  Eii 

of  prosecutions.  »        7.         1         /«  .  .        , 

months  after  the  offence  is  committed. 


Chap.  59. — An  ACT  to  incorporate  the  town  of  Ceredo,  in 
the  county  of  Wayne. 

Passed  February  23,  I806. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  The  corporate  limits  and  boundaries  of  the  town  of  Ceredo, 
Corporate  limits.  Wayne  county.  West  Virginia,  shall  be  as  follows  :  Beginning  at  the 
mouth  of  Twelve  Pdle  Creek,  thence  up  said  creek  forty  rods  souA 
of  the  ^^old  military  line,"  thence  due  west  three  hundred  rods, 
thence  north  to  the  Ohio  River,  at  the  *'old  Morgan  mill."  thenoeup 
the  Ohio  River  to  the  place  of  beginning. 

Municipal  au-  2.  The  municipal  authorities  of  said  town  shall  be  a  mayor,  a 

recorder  and  five  councilmen,  who,  together,  shall  form  a  commoo 
council. 

3.  The  mayor,  recorder  and  councilmen,  so  soon  as  they  have  been 
Corporation.  elected  and  qualified,  as  hereinafter  provided,  shall  be  a  body  politic 
and  corporate,  by  the  name  of  **The  Town  of  Ceredo,"  and  shall 
Its  powers.  ^2lv&  perpetual  sucoession,  and  a  common  seal ;  and  by  that  name 
may  sue  and  be  sued,  implead  and  be  impleaded  ;  may  purchase  and 
hold  real  estate  necessary  to  enable  then)  the  better  to  discharge  their 
duties,  and  needful  for  the  good  order,  government  and  welfare  of 
said  town. 
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4.  All  the  corporate  powers  of  said  corporation  shall  be  exercised  How  exoroiaed. 
by   said  council,  or  under  their  authority,  except  where  otherwise 
provided. 

6.  There  shall  be  a  town  sergeant,  a  treasui^er  and  commissioner  of  gorgoant    treaa- 
the  revenue,  appointed  by  the  council,  to  continue  in  pffice  at  its  wror  and  com- 
pleasure,  and  perform  the  duties  respectively,  as  Jiereinafler  pre- 
scribed, or  as  may  be  required  by  the  council. 

6.  The  duties  of  the  office  of  recorder,  treasurer^and  commissioner 
»of  the  revenue  may  be  discharged  by  the  same  person,  or  otherwise, 

as  the  council  may  from  time  to. time  determine. 

7.  The  mayor,  recorder  and  councilmen  shall  be  elected  by  the  Term  of  offlc©™. 
citizens  of  the' said  town,  who  may  be  entitled  to  vote  under  this  act, 

and  (except  when  elected  to  fill  vacancies,)  for  the  term  of  one  year, 
and  until  their  successors  shall  have  been  qualified,  and  shall  be  free- 
holders and  residents  of  said  town,  and  entitled  to  vote  for  members 
of  the  common  council. 

8.  The  first  election  under  this  act  shall  be  held  on  the  third  Sat-  Bigctions. 
urday  in  March,  eighteen  hundred  and  sixty-six,  at  the  Ceredo  House 

in  said  town,  under  the  supervision  of  a  justice  of  Ceredo  township, 
and  annually  thereafter  there  shall  be  an  election  on  the  same  day  in 
each  year,  at  such  place  and  under  such  supervision,  rules  and  regu- 
lations as  the  council  of  said  town  may  prescribe.  The  'person  con- 
ducting the  first  election  shall  grant  certificates  to  the  persons 
elected,  which  shall  be  entered  upon  the  records,  with  ordinances  of 
said  council,  and  their  term  of  office  shall  commence  on'the  first  day 
of  April  next  after  election. 

9.  All  persons,  residents  of  said  town,   and   entitled  to  vote  for  ^vho  entitled  to 
county  and  township  officers,  shall  be  entitled  to  vote  for  mayor,  re-  ^°^' 

corder  and  councilmen. 

10.  When  a  vacancy  shall  occur  from  any  q^use,  in  the  office  of  y        .    . 
mayor,  recorder  or  in  the  council,  the  vacancy  shall  be  filled  by  offlco. 
appointment  by  the  council.  * 


EloctioDfl. 


11.  At  all  elections,  the  vote  shall  be  by  ballot,  and  when  two  or 
more  persons  for  the  same  office,  at  any  election,  shall  receive  an 
equal  number  of  votes,  the  person  or  persons  conducting  such  an 
election  shall  decide  which  of  the  said  persons  shall  be  returned 
elected.  And  all  contested  elections  shall  be  heard  and  determined 
by  the  council,  for  the  time  being. 

12.  The  mayor,   recorder,    councilmen,  sergeant,   treasurer  and  oatha  of  officers, 
commissioner  of  the  revenue  shall  each,  before  entering  upon  the 

duties  of  his  office,  and  within  ten  days  after  being  furnished  with  a 
certificate  of  his  election,  take  and  subscribe  the  oath  of  loyalty  pre- 
scribed for  county  and  township  officers,  and  that  they  will  truly, 
faithfully  and  impartially  discharge  the  duties  of  their  said  office^ 
respectively,  to  the  best  of  their  abilities,  so  long  as  they  continue 
F 


42 
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CoQDcilmen. 


When  offlcefl  de- 
cUred  vacant. 


ConncU. 


Its  jonrnal. 


Its  proceedings. 


Its  powers. 


therein.  The  recorder  shall  take  such  oath  or  affirmation  before  a 
justice  or  other  officer  authorized  to  administer  oaths,  and  ihereap-oa 
he  shall  administer  the  oaths  aforesaid  to  the  other  officer^  and  conn- 
cilmen.  Certificates  of  the  said  oaths  or  affirmations  shall  l*  re- 
corded in  the  journal  of  the  proceedings  of  the  council. 

13.  When  any  four  of  the  newly  elected  councilmen  shall  have 
been  so  qualified,  they  shall  enter  upon  the  duties  of  their  said  offices 
and  supersede  the  former  councilmen. 

14.  If  any  one  elected  mayor,  recorder  or  councilman  shall  ndl' 
have  been  eligible,  or  shall  fail  or  refuse  to  take  the  oath  or  affirroa' 
tion  required  under  this  act,  within  the  ten  days  aforesaid,  such  office 
shall  be  declared  vacant,  and  the  vacancy  filled  as  hereinbefore  pre- 
scribed, but  in  all  cases  from  among  the  citizens  of  the  town  eligible 
to  such  office  or  position  under  this  act. 

15.  The  council  shall  be  presided  over  at  its  meetings  by  the 
mayor,  or  in  his  absence  by  one  of  the  councilmen  selected  bj  a 
majority  of  the  council  present,  and  a  majority  of  the  council  shall 
be  necessary  to  constitute  a  quorum  to  do  business. 

16.  The  council  shall  cause  to  be  kept  in  a  journal,  an  accurate 
record  of  all  its  proceedings,  by-laws,  acts  and  orders,  which  shall  be 
fully  indexed  and  open  to  the  inspection  of  the  voters  in  the  town. 

17.  The  proceedings  of  last  meeting  shall  be  read  to  the  council, 
corrected  when  necessary,  and  signed  by  the  person  presiding  for  the 
time  being.  Upon  the  call  of  any  member,  the  ayes  and  noes  on  an/ 
question  shall  be  called  and  recordedjn  the  journal.  The  mayor, 
though  voting  as  a  member  of  the  council,  in  cases  of  a  tie,  shall 
have  the  casting  vote. 

18.  The  council,  so  constituted,  shall  have  power  within  said  town 
to  lay  off,  open,  curb  and  pave  streets,  alleys,  walks  and  gutters,  for 
the  public  use;  and  to  alter,  improve  and  light  the  same,  and  have 
them  kept  in  order,  ^nd  free  from  obstructions  on  or  over  them  ;  to 
regulate  the  width  o(  the  sidewalks  and  streets,  and  to  order  the  side- 
walks, footways  and  gutters  to  be  curbed,  paved  and  kept  in  good 
order,  free  and  clean,  by  the  owners  or  occupants  of  the  adjacent 
property;  to  lay  off  public  grounds  and  provide,  contract  for  and  take 
care  of  public  buildings  proper  to  the  town ;  to  prevent  injury 
or  annoyance  to  the  public  or  individuals,  from  anything  dangerous, 
offensive  or  unwholesome ;  to  abate  or  cause  to  be  abated,  anything 
which,  in  the  opinion  of  a  majority  of  the  whole  council,  shall  be  a 
nuisance ;  to  regulate  the  keeping  of  gunpowder  and  other  combusti- 
bles ;  to  provide  for  the  burial  of  the  dead,  and  for  this  purpose  may 
purchase  and  hold  the  necessary  land  for  a  cemetery  near  or  conven- 
ient to  said  town,  and  provide  for  its  improvement  and  security;  to 
provide  for  the  regular  building  of  houses  and  other  structures  in  or 
for  said  town  ;  for  the  making  of  division  fences,  and  to  provide  for 
shade  and  ornamental  trees,  and  against  danger  or  damage  from  fires 
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or  contagious  diseases ;  to  provide  a  revenue  for  the  town,  and  appro- 
priate the  same,  and  to  provide  the  annual  assessment  of  taxable 
persons  and  property  of  the  town  ;  to  adopt  rules  for  the  transaction 
of  business  aud  the  government  and  regulation  of  its  own  body  ;  to 
promote  the  general  welfare  of  the  town,  and  protect  the  property, 
and  preserve  peace  and  good  order  therein  ;  to  keep  a  town  guard  ; 
to  appoint  and  order  out  a  patrol  for  the  town  when  deemed  necessary ; 
to  appoint  such  officers  as  they  may  deem  proper,  including  a  sergeant, 
commissionerof  the  revenue,  and  treasurer,*  to  define  their  powers, 
prescribe  their  duties,  fix  their  term  of  service  and  compensation, 
require  and  take  from  them  bonds,  with  such  sureties  and  in  such 
penalties  as  the  council  may  determine,  conditioned  for  the  true  and 
faithful  discharge  of  their  duties,  and  remove  them  at  pleasure,  (all 
bonds  to  be  made  payable  to  the  town  by  its  corporate  name;)  to 
erect,  or  authorize,  or  prohibit  the  erection,  of  gas  works,  or  water 
works,  in  or  near  the  town  j  to  prevent  injuries  to,  or  pollution  of  the 
same ;  for  all  of  which  purposes  named  in  this  clause,  except  that  of 
taxation,  the  council  shall  have  jurisdiction  for  one  mile  beyond  the 
borough  ;  to  regulate  and  provide  for  weighing  and  measuring  of  hay, 
coal  and  other  articles  sold  or  for  sale  in  said  town,  and  to  regulate 
the  transportation  thereof  through  the  streets,  and  generally  do  such 
things  as  the  council  shall  deem  necessary  for  the  interests,  j^^osperity, 
peace  and  good  order  of  the  citizens  of  said  town. 


Same. 


19.  To  carry  into  effect  these  enumerated  powers,  and  all  others 
conferred  upon  said  town  or  its  council,  expressly  or  by  implication, 
in  this  or  any  other  acts  of  the  legislature,  the  council  shall  have 
power  to  adopt  and  enforce  all  needful  orders,  by-laws  and  ordinances 
not  contrary  to  the  constitutio^i  and  laws  of  this  state,  and  to  prescribe, 
impose  and  enforce  reasonable  fines  and  penalties,  including  impris- 
onment for  a  term  not  exceeding  thirty  days,  under  the  judgment  and 
order  of  the  mayor  of  the  said  town,  or  the  person  lawfully  exercising 
his  functions.  The  council,  with  the  consent  of  the  supervisors  of 
Wayne  county,  entered  of  record,  may  have  the  right  to  use  the  jail 
of  said  county  for  any  purpose  necessary  in  the  administration  of  its 
affairs.  « 

20.  The  afinual  levy  ordered  by  the  •council  may  be  upon  all  male 
persons  within  said  town,  over  twenty-one  years  of  age  ;  dogs,  hogs, 
and  other  animals,  and  on  all  real  estate  within  said  town  which  is 
not  exempt  from  state  taxation,  and  all  such  other  subjects  in  said 
towqias  may  at  the  time  be  assessed  with  state  taxes,  provided  the 
tax  do  not  exceed  one  dollar  on  every  hundred  dollars  of  value  of 
unimproved  lots,  and  seventy-five  cents  on  every  one  hundred  dollars 
of  the  value  of  real  and  personal  property,  "or  two  dollars  per  head 
on  each  taxable  person. 

21.  When  anything  for  which  a  state  license  is  required  is  to  be 

done  within  the  said  town,  the  council  may  require  a  town  license-to  Liconsea. 
he  had  for  doing  the  same,  and  may  impose  a  tax  thereon  for  the  use 
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of  the  town,  and  the  council  may  in  any  case  require  from  the  persoa 
80  licensed,  a  bond  with  suretres,  in  such  penalties  and  with  such  con- 
ditions as  it  may  determine. 

22.  The  sergeant  shall  collect  the  town  taxes,  fines,  levies  and 
licenses,  and  after  thirty  days  from  the  time  he  may  receive  the  booki 
of  the  commissioner  of  revenue  of  said  town,  may  distrain  and  sell 
therefor,  in  like  manner  as  a  sheriif  may  for  state  taxes,  and  shall  in 
all  respects  have  the  same  power  as  a  sheriff  to  enforce  the  pajmeat 
and  collection  thereof,  and  shall,  within  the  corporate  limits  of  the 
town,  exercise  all  the  duties  that  a  constable  can  legally  exercise  in 
regard  to  the  collection  of  claims,  executing  and  levying- process,  and 
shall  be  entitled  to  the  same  compensation  therefor;  and  he  and  his 
securities  shall  be  liable  to  all  the  fines,  penalties  and  forfeitures  that 
a  constable  is  legally  liable  to  for  any  failure  or  dereliction  in  said 
office,  to  be  recovered  in  the  same  manner  and  before  the  same 
tribunals  that  the  same  are  now  recovered  against  constables. 

Lien  on  real  ^^'  There  shall  be  lien  on  real  estate  for  the  town  taxes  assessed 

estate  for  taxes,    thereon,  from  the  commencement  of  the  year  for  which  they  are 
assessed,  and  the  council  may  order  and  require  the  sime  to  be  sold 
.  or  rented  by  the  sergeant  at  public  auction  for  the  arrears,  with  inter- 

est thereon,  with  such  per  centum  as  the  council  may  prescribe,  for 
charges  ami  expenses  thereof,  and  may  regulate  the  terms  upon, 
and  time  within,  which  the  same  may  be  redeemed.  No  such  sale  or 
renting  shall  be  ordered  until  such  realty  shall  be  returned  delinquent, 
and  thebaic  shall  be  after  thirty  days  notice,  posted  at  the  hotel  and 
postoffice  in  said  town. 

24.  The  council  may  prohibit  any  theatrical  or  other  performance, 
show  or  exhibition  it  may  deem  injurious  to  the  morals  or  good  order 
of  the  town. 


Duties,  powora; 
and  compensa- 
tion of  mayor. 


26.  The  mayor  shall  be  the  chief  executive  officer  of  the  town, 
shall  take  care  that  the  by-laws,  ordinances  and  orders  of  the  council 
are  faithfully  executed  ;  shall  be,  ex  officio^  a  conservator  and  justice 
of  the  peace  in  the  town,  and  shall,  within  the  same,  exercise  all  the 
powers  and  duties  vested  in  justices  *,  shall  control  the  police  of  the 
town,  and  may  appoint  special  police  officers ;  shall  see^that  peace 
and  good  order  are  preserved,  and  that  the  persons  and  property  are* 
protected  in  the  town ;  shall  have  power  to  issue  executions  for  all 
fines  and  costs  imposed  by  him,  or  may  require  the  immediate  pay- 
ment of  them,  and  in  default  of  such  payment  may  commit  the 
party  in  default  to  jail  until  the  fine  and  costs  be  paid,  but  the  term 
of  imprisonment  in  such  cases  shall  not  exceed  thirty  days-  He 
shall  from  time  to  time  recommend  to  the  council  such  measures  as 
he  may  deem  needful  for  the  welfare  of  the  town,  and  .shall  receive 
a  compensation  for  his  services,  fixed  by  the  council,  which  shall  not 
be  increased  or  diminished  for  the  term  for  which  he  is  elected. 

Duty  and  com-        26.  The  recorder  shall  keep  a  journal  of  the  proceedings  of  the 
recorder.  council,  and  have  charge  of  and  preserve  the  records  of  the  town. 
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and  shall  receive  a  oompensation  for  his  services,  to  be  fixed  by  the 
council,  which  shall  not  be  increased  or*  diminished  for  the  term  for 
which  he  was  elected. 

27.  All  money  belonging  to  said  town  shall  be  paid  over  to  the  Duty  of 
treasurer,  who  shall  pay  the  same  out  on  the  order  of  the  mayor,  '»^n*"r«r.  * 
countersigned  by  the  recorder,  and  not  otherwise ;  and  for  any  default 

or  liability  upon  the  part  of  the  treasurer  or  sergeant,  the  council,  in 
the  corporate  name  of  said  town,  may,  on  motion,  after  ten  days* 
notice,  obtain  judgment  before  the  circuit  court  of  said  county,  on 
account  therefor,  against  them  and  their  securities  respectively,  or 
any  or  either  of  them,  or  their  heirs  or  legal  representatives. 

28.  The  said  town,  and  taxable  persons  and  property  therein,  shall  Exomption  fivm 
be  exempt  from  all  expense  or  liability  for  the  construction  or  repair  *^'*"'  ***' 

of  roads  or  bridges  outside  the  corporate  limits  of  said  town  :  pro: 
vided,  however,  that  the  said  town  shall  keep  its  streets  and  alleys  in 
good  order  and  provide  for  its  own  poor. 


Chap.  GO. — Au  ACT  to  consolidate  the  towns  of  Mounds- 
ville  and  Elizabethtown. 

Pas«(Ml  I'obniary  23,  l>f>6. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  the  towns  of  Moundsville  and  Elizabethtown,  in  Marshall  towdh  connoii- 
county,  are  hereby  consolidated  into  one  corporation,  under  the  name 
of  the  town  of  Moundsville. 


dated. 


2.  The  corporate  limits  of. the  town  of  Moundsville  shall  be  and  corporate limita. 
remain  the  same  as  are  now  fixed  and  defined  by  existing  laws  as  the 
corporate  limits  of.  Moundsville  and  Elizabethtown. 


Council. 


3.  The  council  of  said  town  shall  consist  of  a  mayor  and  eight 
coancilmen,  who,  with  the  sergeant  and  two,  at  least,  or  more  alder- 
mea,  if  the  council  shall  so  direct,  shall  be  elected  annually  on  the 
fourth  Thursday  in  May,  and  shall  continue,  in  office  for  one  year,  or 
QQtil  their  successors  shall  be  elected  and  qualified. 

4.  The  first  election  for  mayor  and  councilmen,  sergeant  and  alder-  j;ipcti(m« 
tnen,  shall  be  held  at  the  court  house  on  the  fourth  Thursday  in  May 

next,  under  the  supervision  of  the  sheriff,  and  succeeding  elections 
under  the  supervision  of  the  sergeant  j  and  the  mayor  and  council- 
men  so  elected  shall  constitute  the  common  council  of  the  town  of 
Moaudsville.  And  all  the  powers,  rights,  capacities  and  privileges 
vested  in  the  council  of  a  town  by  the  fifty- fourth  chapter  of  the  code 
of  Virginia,  shall  be  vested  in  the  council  of  the  town  of  Moundsville. 

0.  The  council  of  the  town  aforesaid,  and  all  the  other  officers,  Trunaferofprop- 
ahall  continue  in  office  with  all  their  existing  powers,  rights  and  town."       "°^ 
duties,  until  the  first  election  is  held  as  hereinbefore  provided,  and 
the  council  of  the  town  of  Moundsville  shall  have  been  duly  qual- 
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ified,  and  no  longer,  and  when  the  council  of  the  town  of  Mouhdsnlle 
18  elected  and  duly  qualified,  all  the  real  and  personal  estate,  and  all  • 
the  funds,  rights,  titles,  taxes,  credits  and  claims,  and  rights  of  actioo 
of  the  town  of  MoundsviUe,  and  also  of  Elizabethtown,  Of  vhicii 
have  been  appropriated  for  the  benefit  of  said  towns,  or  either  or 
both  of  them,  shall  be  and  the  same  are  hereby  transferred  to  and 
vested  in  the  said  corporation  created  by  this  act.  And  all  contracts 
with,  and  all  rights,  claims  and  demands  against  the  corporations  of 
MoundsviUe  and  Elizabethtown  shall  be  good  in  law  agiunst  the  cor 
'  poration  hereby  created. 

6.  The  lands  lying  within  the  corporate  limits  not  yet  laid  off  into 
lots,  streets  and  alleys,  shall  not  be  subject  to  town  taxes  so  long  as 
they  remain  in  their  present  state,  but  when  they  shall  have  been  £0 
laid  off  by  the  proprietors  thereof  respectively,  no  lots  remaining 
un8(»ld  in  the  hands  of  such  proprietors  shall  be  subject  to  taxation 

,by  the  corporation  until  assessed,  unless  improvements  of  the  assessed 
value  of  one  hundred  dollars  shall  have  been  erected  thereon. 

7.  Every  male  citizen  of  the  state,  of  the  age  of  twenty-one  yean 
or  upwards,  and  who,  for  sixty  days  preceding  any  election,  has 
resided  in  MoundsviUe  or  Elizabethtown,  or  the  town  of  MoundsviUe 
hereafter,  and  is  qualified  to  vote  for  members  of  the  legislature,  and 
no  other  person,  shall  be  qualified  to  vote  in  all  town  elections. 


Powen  of  mayor 
and  alderman. 


Appeal  f^m 
judgmont  of 
mayor  or 
alderman. 


8.  The  mayor  and  aldermen,  in  addition  to  the  duties  and  powers 
conferred  by  the  fifly-fourth  chapter  of  the  code  of  Virginia,  shall 
have  cognizance  of  any  claim  to  a  fine  or  penalty  under  any  ordinance 
or  by-law  of  the  said  town,  and  any  other  claims  in  or  against  the 
corporation  or  any  person  residing  therein,  if  the  same  be  not  of 
greater  value  or  amount  than  one  hundred  dollars,  exclusive  of  inte- 
rest, and  shall  have  power  to  issue  writ  o^  fieri  fadas  upon  any 
judgment  obtained  on  any  such  fine,  penalty  or  claim. 

9.  In  any  civil  case  in  which  the  amount  in  controversy,  exclusive  \ 
of  interest,  shall  exceed  ten  dollars,  either  party  feeling  aggrieved  ^ 
by  the  decision  of  the  mayor  or  alderman,  shall  have  the  right  to 
appeal  to  the  circuit  court  of  Marshall  county,  in  the  same  manner 
and  on  the  same  terms,  and  subject  to  the  same  linytations,  as 
appeals  are  now  allowed  from  the  judgment  of  a  justice  of  the 
peace.  And  in  any  case,  not  civil,  in  which  a  fine  exceeding  fi^e 
dollars,  or  imprisonment  in  the  county  jail,  shall  be  imposed,  the 
person  against  whom  such  judgment  is,  shall' have  the  right  to  appeal 
from  such  judgment  to  the  circuit  court  of  said  county,  on  the  same 
terms  and  subject  to  ^e  same  limitations  that  appeals  are  nov 
allowed  to  said  court  from  the  judgment  of  a  justice  of  the  peace. 
But  in  all  cases  of  appeals,  other  than  for  fines,  the  mayor  or  alder- 
man shall  fix  the  penalty  in  an  appeal  bond  to  be  entered  into  by  the 
appellant  with  good  security,  conditioned  that  the  said  appellant 
shall,  in  case  such  judgment  or  Ueeuse  be  affirmed,  abide  by  and 
perform  the  same. 
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10.  The  sergeant  of  said  town  shall,  in  all  criminal  cases,  as  well  as  Duties,  powen 
ill  the  service  of  warrants  and  executiA  of  writs  o£  fieri  facias,  have  JS'rgeaut.*' 
the  same  powers,  duties  and  fees,  and  be  subject  to  the  san^e  penal- 
ties that  are  prescribed  by  law  for  constables  in  similar  cases,  and  shall 

give  bolid  with  good  security  in  a  penalty  to  be  approved  of  by  the  ^ 

council,  and  payable  to  the  town  of  Moundsville,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office,  and  may  with  the  consent 
of  the  council,  appoint  one  or  more  deputies. 

11.  For  the  purpose  of  carrying  into  effect  the  police  regulations  of  Town  may  tw* 
said  town,  the  town  shall  be  allowed  the  use  of  the  county  jail  for  ^"<»yjft"- 
safe  keeping  and  confinement  of  all  persons  who  shall  be  sentenced 

to  imprisonnJ^nt  under  the  ordinances  or  laws  of  said  town,  and  all 
persons  so  confined  shall  be  under  the  charge  and  custody  of  the 
sheriff  of  said  county,  who  shall  receive,  keep  and  discharge  such 
persons  in  such  manner  as  shall  be  prescribed  by  the  ordinances  of 
said  town,  or  otherwise  shall  be  discharged  by  due  course  of  the  law. 
Bat  the  town  shall  in  all  such  cases  be  liable  to  the  sheriff  for  the 
fees  and  expense  so  incurred. 

12.  The  council  of  said  town  shall  have  power  to  tax  dogs  and  Dog  tax. 
subject  them  to  such  regulations  as  the  council  may  deem  proper. 

13.  The  council  of  said  town  shall  have  power  and  authority  to 
change  the  streets  and  alleys,  and  to  lay  off  and  open  additional  streets  streets, 
and  alleys  in  any  part  of  said  town,  upon  making  just  compensation 

to  the  owners  of  lots  or  ground  taken  for  such  purpose. or  affected 
thereby,  and  also  to  sell  and  convey  in  fee  any  street  or  alley  which 
said  council  may  deem  of  no  public  utility.  -    • 


Chap.  61. — An  ACT  to  amend  and  re-enact  the  fir^t  section 
of  an  Act  passed  February  1,  1847,  entitled  *'An  Act  to 
incorporate  the  Male  and  Female  Academy  of  Buck- 
hannon." 

Paused  February  23,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  David  S.  Pinnell,  Levi  Leonard,  Joseph  D.  Rapp,  Nicholas  Academy 
C-  Loudin,  Thomas  G.  Farnsworth  and  Marshal  Rohrbaugh,  be  and  i^^'^^^- 
they  are  hereby  created  a  body  politic  and  corporate,  by  the  name 
and  style  of  the  ''Trustees  of  the  Male  and  Female  Academy  of 
Buckhannon,"  in  the  county  of  Upshur,  and  by  that  name  shall  have 
perpetual  succession  and  a  common  seal,  may  sue  and  be  sued,  plead 
and  be  impleaded,  with  power  to  purchase,  receive  and  hold  to  them 
and  their  successors  forever,  any  lands,  tenements,  rents,  goods  and 
chattels  of  what  kind  soever,  which  may  be  purchased  by  or  be 
devised  or  given  to  them  for  the  use  of  said  academy,  and  to  lease, 
sell,  rent  or  otherwise  dispose  of  the  same  in  such  manner  as  shall 
Heem  most  conducive  to  the  advantage  of  said  academy :  provided  proviso. 
that  the  lands,  goods  and  chattels  so  authorized  to  be  held,  shall  not 
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ified,  and  no  longer,  and  when  the  council  of  the  town  of  MonhdsriUe 
is  elected  and  duly  qualified,  all  the  real  and  personal  estate,  and  aU 
the  funds,  rights,  titles,  taxes,  credits  and  claims,  and  rigbta  of  action 
of  the  town  of  MoundsviUe,  and  also  of  Elizabethtown,  or  which 
have  been  appropriated  for  the  benefit  of  said  towns,  or  either  or 
both  of  them,  shall  be  and  the  same  are  hereby  transferred  to  and 
vested  in  the  said  corporation  created  by  this  act.  And  all  contracts 
with,  and  all  rights,  claims  and  demands  against  the  corporations  of 
MoundsviUe  and  Elizabethtown  shall  be  good  in  law  against  the  cor- 
'  "poration  herebv  created. 

6.  The  lands  lying  within  the  corporate  limits  not  ye|  laid  off  into 
lots^,  streets  and  alleys,  shall  not  be  subject  to  town  taxes  so  long  as 
they  remain  in  their  present  state,  but  when  they  shall  have  been  so 
laid  off  by  the  proprietors  thereof  respectively,  no  lots  remaining 
UQ8<»rd  in  the  hands  of  such  proprietors  shall  be  subject  to  taxation 
,by  the  corporation  until  assessed,  unless  improvements  of  the  assessed 
value  of  one  hundred  dollars  shall  have  been  erected  thereon. 


7.  Every  male  citizen  of  the  state,  of  the  age  of  twenty-one  years 

<     or  upwards,  and  who,  for  sixty  days  preceding  any  election,  has 

resided  in  MoundsviUe  or  Elizabethtown,  or  the  town  of  Moandsyille 

hereafter,  and  is  qualified  to  vote  for  members  of  the  legislature,  and 

no  other  person,  shall  be  qualified  to  vote  in  all  town  elections. 

Powon  of  mayor  3.  The  mayor  and  aldermen,  in  addition  to  the  duties  and  powers 
an  a  erman.  conferred  by  the  fifty-fourth  chapter  of  the  code  of  Virginia,  shall 
have  cognizance  of  any  claim  to  a  fine  or  penalty  under  any  ordinance 
or  by-law  of  the  said  town,  and  any  other  claims  in  or  against  the 
corporation  or  any  person  residing  therein,  if  the  same  be  not  of 
greater  value  or  amount  than  one  hundred  dollars,  exclusive  of  inte- 
rest, and  shall  have  power  to  issue  writ  oi  fieri  facias  upon  any 
judgmest  obtained  on  any  such  fine,  penalty  or  claim. 

9.  In  any  civil  case  in  which  the  amount  in  controversy,  exclusive 
of  interest,  shall  exceed  ten  dollars,  either  party  feeling  aggrieved 
by  the  decision  of  the  mayor  or  alderman,  shall  have  the  right  u> 
appeal  to  the  circuit  court  of  Marshall  county,  in  the  same  manner 
and  on  the  same  terms,  and  subject  to  the  same  limitations,  as 
appeals  are  now  allowed  from  the  judgment  of  a  justice  of  the 
peace.  And  in  any  case,  not  civil,  in  which  a  fine  exceeding  five 
dollars,  or  imprisonment  in  the  county  jail,  shall  be  imposed,  the 
person  against  whom  such  judgment  is,  shall* have  the  right  to  appeal 
from  such  judgment  to  the  circuit  court  of  said  county,  on  the  same 
terms  and  subject  to  '%e  same  limitations  that  appeals  are  now 
allowed  to  said  court  Afom  the  judgment  of  a  justice  of  the  peace. 
But  in  all  cases  of  appeals,  other  than  for  fines,  the  mayor  or  alder 
man  shall  fix  the  penalty  in  an  appeal  bond  to  be  entered  into  by  the 
appellant  with  good  security,  conditioned  that  the  said  appellant 
shall,  in  case  such  judgment  or  license  be  affirmed,  abide  by  and 
perform  the  same. 


Appeal  fh)m 
judgment  of 
mayor  or 
alderman. 
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10.  The  sergeant  of  said  town  shall,  in  all  criminal  cases,  as  well  as  Daties,  nowere 
lu  the  service  of  warrants  and  executiA  of  writs  of  fieri  facias,  have  JJVgSmt.  ^ 
the  same  powers,  duties  and  fees,  and  be  subject  to  the  san^e  penal- 
ties that  are  prescribed  by  law  for  constables  in  similar  cases,  and  shall 

give  bdhd  with  good  security  in  a  penalty  to  be  approved  of  by  the  , 

council,  and  payable  to  the  town  of  Moundsville,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office,  and  may  with  the  consent 
of  the  council,  appoint  one  or  more  deputies. 

11.  For  the  purpose  of  carrying  into  effect  the  police  regulations  of  Town  may  me 
said  town,  the  town  shall  be  allowed  the  use  of  the  county  jail  for  *»">"y  jail. 
safe  keeping  and  confinement  of  all  persons  who  shall  be  sentenced 

to  imprisonnftnt  under  the  ordinances  or  laws  of  said  town,  and  all 
persons  so  confined  shall  be  under  the  charge  and  custody  of  the 
sheriff  of  said  county,  who  shall  receive,  keep  and  discharge  such 
persons  in  such  manner  as  shall  be  prescribed  by  the  ordinances  of 
said  town,  or  otherwise  shall  be  discharged  by  due  course  of  the  law. 
But  the  town  shall  in  all  such  cases  be  liable  to  the  sheriff  for  the 
fees  and  expense  so  incurred. 

12.  The  council  of  said  town  shall  have  power  to  tax  dogs  and  i>ogtax. 
subject  them  to  such  regulations  as  the  council  may  deem  proper. 

13.  The  council  of  said  town  shall  have  power  and  authority  to  ^. 
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change  the  streets  and  alleys,  and  to  lay  off  and  open  additional  streets  streets, 
and  alleys  in  any  part  of  said  town,  upon  making  just  compensation 
to  the  owners  of  lots  or  ground  taken  for  such  purpose. or  affected 
thereby,  and  also  to  sell  and  convey  in  fee  any  street  or  alley  which 
said  council  may  deem  of  no  public  utility.  -    • 


Chap.  61. — An  ACT  to  amend  and  re-enact  the  firat  section 
of  an  Act  passed  February  1,  1847,  entitled  "An  Act  to 
incorporate  the  Male  and  Female  Academy  of  Buck- 
hannon.'* 

Passed  Fcbnmry23, 1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  David  S.  Pinnell,  Levi  Leonard,  Joseph  D.  llapp,  Nicholas  Academy 
C-  Loudin,  Thomas  G.  Farnsworth  and  Marshal  Rohrbaugh,  be  and  incorporated, 
they  are  hereby  created  a  body  politic  and  corporate,  by  the  name 
and  style  of  the  "Trustees  of  the  Male  and  Female  Academy  of 
Buckhannon,'*  in  the  county  of  Upshur,  and  by  that  name  shall  have 
perpetual  succession  and  a  common  seal,  may  sue  and  be  sued,  plead 
and  be  impleaded,  with  power  to  purchase,  receive  and  hold  to  them 
and  their  successors  forever,  any  lands,  tenements,  rents,  goods  and 
fhattels  of  what  kind  soever,  which  may  be  purchased  by  or  be 
devised  or  given  to  them  for  the  use  of  said  academy,  and  to  lease, 
sell,  rent  or  otherwise  dispose  of  the  same  in  such  manner  as  shall 
seem  most  conducive  to  the  advantage  of  said  academy :  provided  proviso, 
^at  the  lands,  goods  and  chattels  so  authorized  to  be  held,  shall  not 
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exceed  in  amount  or  value  t^e  earn  of  twenty-five  thousand  dollars: 
and,  provided,  that  not  less  than  a  majority  of  the  trustees  for  the 
time  being  shall  be  sufBcient  to  authorize  the  sale  or  mortgage  of  acj 
real  estate  belonging  to  said  academy. 


Chap.  62 — An  ACT  to  dissolve  and  close  the  Branch  of  the 
Exchange  Bank  of  Virginia,  at  Weston. 

Fasscd  February  23,  186ft. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  The  president  and  directors  now  in  office,  of  the  IBranch  of  the 
cKw  it!'^'*  ^°  Exchange  Bank  of  Virginia,  at  Weston,  are  hereby  authorized  to  dis- 
solve the  same,  and  dispose  of  its  property,  real  and  personalT  collect, 
settle,  and  compromise  its  'debts  and  claims,  and  distribute  the  pro- 
ceeds, including  the  money  now  on  hand,  as  hereinafter  directed. 
And  in  the  exercise  of  the  said  authority  they  may  adopt  and  use  a 
common  seal  for  the  said  branch,  and  in  the  name  of  ^Hhe  Exchaoge 
Bank  of  Virginia,"  for  and  on  behalf  of  said  branch,  may  sell  and 
convey,  assign  and  transfer,  any  of  said  property,  and  may  sue  and 
:be  sued,  and  shall  continue  to  exercise  the  functions  of  their  offices 
until  the  business  of  said  branch  is  closed  up,  and  from  time  to  lime 
fill  vacancies  that  may  occur  in  their  body. 


Oflicers  of  bank 


How  money  com-  ■^'  ^^^  money  which  may*  come  to  the  hands  of  the  said  president 
aiiai?i»  appSf*  *"^  directors,  for  or  on  account  of  said  branch,  (after  defraying  nec- 
essary expei^es,)  shall  be  by  them  applied  as  follows:  first,  to  the 
payment  of  all  debts  and  liabilities  due  or  to  Uecome  due  by  said 
branch,  such  of  the  circulating  notes  of  the  Exchange  Bank  of  Vir 
ginia  issued  prior  to  April  seventeenth,  eighteen  hundred  and  sixtj- 
one,  as  may  have  been  made  payable  at  the  branch  at  Weston,  but 
not  including  any  other  of  the  circulating  notes  of  the  said  Exchange 
^  Bank,  or  any  debts  or  liabilities  of  the  mother  bank'  or  any  other 
branch  thereof;  second,  to  pay,  if  sufficient,  to  the  persons  who  are 
now  citizens  of  West  Virginia,  and  owners  of  st-ock  in  the  said 
Exchange  Bank,  the  par  value  of  their  stock,  with  interest  thereon 
from  the  first  day  of  July,  eighteen  hundred  and  sixty-two;  and, 
lastly,  the  residue,  if  any,  to  be  paid  into  the  treasury  of  this  state. 

TraoHfor  of  cer-      '^"  "^^^  ^^^^  Branch  of  the  Exchange  Bank  of  Vir^nia  at  Weston. 

toiu^stockto  jg  authorized  to  transfer  the  capital  stock  owned  by  it  or  any  pan 
thereof  in  the  National  Exchange  Bank  of  Weston,  to  this  state,  to 
be  accounted  for  to  the  said  Branch  at  the  par  value  thereof,  as  so 
much  of  the  proceeds  of  said  Branch,  directed  by  the  preceding  sec- 
tion to  be  paid  into  the  treasury  of  this  state. 


Suits  by  branch. 


4.  The  said  Exchange  BaAk  of  Virginia,  at  Weston,  for  the  pur 
pose  of  ascertaining  and  determining  the  rights  and  interests  of  tbc 
several  claimants  to  the  distribution  of  the  property  and  proceeds  o( 
the  said  branch,  mentioned  in  the  first  section  of  this  chapter.  J5 
authorized  to  commence  and  prosecute  a  suit  or  suits  in  the  courts  of 
this  state,  against  any  and  all  such  claimants,  including  this  state. 
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5.  The  said  Exchange  Bank  of  Virginia,  at  Weston,  shall  not  be 
iable  to  any  penalty  by  reason  of  any  law  now  in  force,  for  a  failure 
o  redeem  its  circulating  notes  as  heretofore  required  by  law. 


3hap.  63. — An  ACT  for  the  relief  of  Francis  H.  Peirpoint. 

Passed  Jebruary  23,  186<). 

3e  it  enacted  by  the  Legislature  of  West  Virginia : 

*  ' 

The   sun}  of  one  hundred   and  twenty- nine   dollars  and  seventy  Appropriation. 

ients  is  hereby  appropriated  to  pay  the  expenses  incurred  by  Francis 

5.  Peirpoint,  Governor  under  the  restored  government  of  Virginia, 

D  defending  \\m  suit  instituted  against  him  by  Geoi^ge  W.  Thompson, 

for  alleged  false  imprisonment. 

Chap.  64. — An   ACT  to  repeal  chapter  eight,  of  the  acts 
of  eighteen  hundred  and  sixty-five.* 

Pa»sed  February  23,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Chapter  eight  of  the  acts  of  eighteen  hundred  and  sixty-five  is 
hereby  repealed. 

Provided  that  no  suit  brought  in  Preston  county  under  the  provision  ptovIho. 
of  the  first  section  of  the  'chapter  above  mentioned,  shall  be  trans- 
ferred from  Preston  to  either  of  the  other  counties  mentioned  in  said 
section  by  virtue  of  this  act,  except  by  the  cons^t  of  both  parties. 


Chap.  65. — An  ACT  for  the  relief  of  the  Overseers  of  the 
Poor  of  the  county  of  Brooke. 

Passed  February  24, 1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  it  shall  be  lawful  for  the  overseers  of  the  poor  of  the  Allowed  to  mako 
county  of  Brooke,  to  make  a  new  report  of  their  expenses  for  thQ  Sx^ftaSf**'^  *^' 
year  ending  on  the  thirty-first  day  of  March,  eighteen  hundred  and 
sixty-four,  as  now  directed  by  law,  and  to  present  the  report  so  made 

to  the  board  of  supervisors  of  the  said  .county,  at  their  annual  meet- 
ing in  June,  eighteen  hundred  and  sixty- six. 

2.  The  amount,  which,  according  to  such  report,   the  aforesaid  Lovy  for  amount 

.„  .  1    1,  1        1  ti  •!  t     ,      reported, 

overseers  will  require,  shall  be  chargeable  on  said  county ;  and  the 

board  of  supervisors  of  the  said  county  of  Brooke,  when  it  orders , 

the  annual  levy  for  the  year  eighteen  hundred  and  sixty-six,  shall 

provide  for  the  said  amounts  together  with  a  sufficient  sum  to  pay 

what  interest  may  have  accrued  on  said  amount  till  paid.    It  shall 

be  payable  out  of  the  proceeds  of  the  said    levy  to  the  overseers 

aforesaid,  and  shall  be  paid  thereout,  to  such  person  and  in  such 

sums  as  the  said  board  of  overseers  may  direct. 

•The  act  intended  to  l>e  repealed  is  evidently  chapter  8  of  tlie  acts  of  166-1,  "An  act  to 
tatborizo  8ait«  to  be  brought  in  the  county  of  Preston,  in  cases  herctoforo  cognizable  in 
certain  other  counties." 
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Assessment  of  Back  Taxes. 


Ch.  67.]  I 


Landftin  certain 
counties  not  to  be 


or  taxed,  for  cor- 
tain  yean; 


except  landii  of 
non-reeidents.; 


Chap.  66. — An  ACT  to  dispense  with  the  Assessment  of  back 
Taxes  in  certain  Counties.  ' 

PfWBcd  Fcbruarj'  24, 1866, 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  In  any  county  where  the  taxes  on  persons  and  proper^,  olber 
real  or  personal,  have  not  been  assessed,  and  the  assessment  returocd 
to  the  auditor's  office,  for  any  year  or  years,  from  eighteen  hundred 
and  sixty-one  to  eighteen  hundred  and  sixty-four,  inclusive,  tlie 
assessor  or  assessors  of  such  county  are  hereby  released  from  tiid 
duties  imposed  by  the  provisions  of  section  seventy-seven  of  cha|»ter 
one  hundred  and  eighteen  of  the  acts  of  eighteen  hundred  and  eixtf- 
three,  as  to  the  assessment  of  back  taxes  for  any  of  said  years;  ex- 
cept that  the  land  of  all  non-residents,  which  is  situated  in  any  sack 
county  shall  be  assessed. 

2.  All  persons  and  property,  either  real  or  personal,  are  herei)T 
released  from  all  liability  for  the  taxes  of  eigl^en  hundred  and  sixtj* 
one  to  eighteen  hundred  and  sixty- four  inclusive,  in  any  county  when 
the  same  have  not  been  assessed,  or  having  been  assessed,  where  tke 
assessment  of  the  same  has  not  been  returned  to  the  auditor's  office: 
Provided,  however,  that  lands  owned  by  non-residents  of  the  state 
shall  not  be  exempted  from  taxation. 


Oertain  ofRcen 
to  be  apDolnted 
by  board  of  " 
■npervisors. 


Offlcee  of  clerk 
and  recorder. 


Board  of  super- 
tIbots  may 
borrow  money. 


Commtsaioneri 
to  run  dividing 
line. 


Chap.  67. — An  ACT  supplemental  to  the  Act  establishing 
the  County  of  Mineral. 

Passed  February  24,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  There  shall  be  a  recorder,  assessor,  county  treasurer,  surveyor 
of  lands  and  superintendent  of  free  schools  for  the  county  of  Mioenl, 
and  three  school  commissioners  for  each  township  thereof-  Tbe 
b<yird  of  supervisors  of  said  county  shall  appoint  persons  to  fill  8&i<l 

^offices  until  the  first  day  of  January,  eighteen  hundred  and  sixty- 
seven. 

2.  The  offices  of  the  clerk  of  the  circuit  court  and  recorder  may  be 
either  at  Piedmont  or  New  Creek,  as  the  board  of  supervisors  of  said 
county  ma|F  order,  until  the  court  house  at  New  Creek  is  completed. 
The  circuit  courts  for  said  county  shall  be  held  at  the  place  at  whict 
the  clerk's  office  is  kept,  until  the  court  house  is  completed. 

8.  The  board  of  supervisors  of  the  county  shall  have  power  to 
borrow  money  not  exceeding  twenty  thousand  dollars,  at  legal  ioter 
est,  and  to  issue  the  bonds  of  the  county  for  the  same,  to  be  used  in 
the  construction  of  the  public  buildings  of  said  county. 

4.  Thomas  B.  Davis,  of  the  county  of  Mineral,  and  George  W- 
Washington,  of  the  county  of  Hampshire,  are  hereby  appointed  com- 
missioners to  run  the  dividing  line  between  the  said  counties  of 
Mineral  and  Hampshire,  according  to  the  act  creating  the  said  coaoty 
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f  Mineral.  The  said  commissioners  Bhall^have  power  to  employ  a 
ompetent  surveyor,  who  shall  ran  and  mark  the  said  line  under  their 
direction,  and,  in  case  they  differ,  shall  decide  between  them.  The 
aid  surveyor  shall  make  three  plats  of  the  boundary  line  run  by  him, 
»oe  of  which  shall  be  delivered  by  the  said  commissioners  to  the 
ecorders  of  each  of  the  counties  of  Mineral  and  Hampshire,  and 
be  third  one  shall  be  delivered  to  the  secretary  of  the  state,  to  be 
^rcserved  by  them  in  their  respective  offices.  The  supervisors  of 
if  ineral  county  shall  provide  for  the  expenses  of  running  and  mark- 
Dg  said  line. 

5.  Persons  committed  to  jail  in  Mineral  county  may  be  confined  in  Use  or  Berkeley 
he  jail  of  Berkeley  or   any  other  county  of  this  state,   provided  ^""^'^j"**- 
dineral  county  pays  all  proper  and  legal  expenses. 


Uhap.  68. — An  ACT  to  amend  section  1  of  chapter  78,  of 
the  acts  of  the  General  Assembly  of  the  State  of  Vir- 
ginia, passed  February  13,  1862. 

Paaaed  February  24,  1866. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  one  of  chapter  seventy- eight  of  the  acts  of  the  general 
ussembly  of  Virginia  of  eighteen  hundred  and  sixty-two,  is  hereby 
Amended  and  re-enacted  so  as  to  read  as  follows : 

"1.  That  the  council  of  said  city  shall  have  authority  to  levy  an  power  of  conncii 

Euinnal  tax  on  all  real  estate  and  tithables,  within  the  limits  of  said  pf  Wheeling  to 

leTy  tax. 
city  without  exception;   provided,  that  such  tax  shall  not  in  any 

one  year  exceed  the  sum  of  fifly  cents  for  each  tithable,  and  fifty 
cents  on  every  hundred  dollars  value  of  said  real  estate.  And, 
provided,  that  nothing  contained  in  this  act  shall  be  so  con- 
strued as  to  authorize  taxation  on  the  real  estate  lying  and  being  Certainjroporty 
situated  on  Zane's  Island,  owned  by  the  legal  representatives,  heirs,  uxatloQ. 
or  devisees  of  Daniel  Zane,  or  the  trustees  of  Ebenezer  Zane's  estate, 
or  by  Richard  V.  Whelan,  or  Elijah  J.  Stone,  so  long  as  the  same 
shall  continue  to  be  owned  by  them,  their  legal  representatives,  heirs 
or  devisees,  or  held  under  said  trust,  otherwise  than  the  same  would 
be  taxable  if  this  act  had  not  passed,  except  that  any  part  of  the 
same  may  be  taxed  when  laid  out  into  town  lots.  And  for  the  pur- 
pose of  ascertaining  such  value,  the  council  shall  annually  appoint 
one  assessor  from  each  ward,  which  assessors  shall  be  freeholders  in 
said  city,  and  shall  be  sworn  impartially  and  faithfully  to  make  such 
appraisement. 
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Municipal  Court  of  Wheeling, 


[Ch-TO. 


Chap.  69. — ^An  ACT  changing  the  time  of  holdingthe  Terms, 
for  civil  business,  of  the  Municipal  Court  of  Wheeling. 

Passed  Febnuiy  24,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

The  thirteenth  section  of  chapter  fiflj-one,  of  the  acts  of  eig)ite» 
hundred  and  sixty-five,  passed  the  twenty-fourth  day  of  Febroaiyf 
eighteen  hundred  and  sixty-five,  is  amended  and  re-enacted  so  as  to 
read  as  follows : 


Terms  for  cf ril 
baslnese  to  bo 
held  olght  times 
A  year. 


Where  held. 


'*  13.  For  the  exercise  of  the  jurisdiction  and  powers  conferred  hf 
the  two  last  sections,  (hereafter  called  the  civil  jurisdiction  of  the  \ 
said  court)  the  court  shall  hold  its  terms  eight  times  in  each  year* 
that  is  to  say,  on  the  third  Monday  of  April,  June,  July,  Aoguit, 
September,  November,  January  and  February,  commencing  on  the 
third  Monday  of  April  eighteen  hundred  and  sixty-six,  and  each 
term  to  continue  until  adjourned  by  the  judge  thereof,  to  the  succeed- 
ing term.  But  *  if  any  such  term  be  not  dUnmenced  on  the  dsj 
hereby  appointed,  or  the  Tuesday  or  Wednesday  next  after  the  same, 
all  suits  and  proceedings  then  pending  therein,  shall  stand  continaed 
without  any  special  orders  to  that  effect,  to  the  succeeding  term/* 

The  fourteenth    section  of  the  said   chapter    is    amended  and 
re-enacted  so  as  to  read  as  follows: 

^44.  The  said  sessions  shall  be  held  at  such  place  within  the  city  is  i 
the  council  may  from  time  to  time  provide  for  the  purpose.    The 
council  shall  also  provide  an  office  in  the  city  for  the  clerk  of  the 
said  court." 


Preamble. 


Eleventh  district 
formed. 


Chap.  70. — An  ACT  to  establish  the  Eleventh  Senatorial 
District  out  of  a  part  of  the  Tenth. 

«  Passed  February  24, 186G. 

Whereas,  the  counties  of  Berkeley  and  Jefferson  have  been  admitted 
into,  and  become  a  part  of  this  state,  since  the  adoption  of  the  con- 
stitution thereof,  and  whereas,  adequate  provision  has  not  jet  been 
made  for  ite  representation  of  the  white  population  of  said  counties 
in  the  senate,  as  required  by  the  sixteenth  section  of  the  fourth 
article  of  the  constitution.  Therefore, 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  counties  of  Berkeley  and  Jefferson  shall  constitute  Uw^ 
eleventh  senatorial  district,  and  be  entitled  to  two  senators. 


2.  The  senators  now  representing  the  tenth  senatorial  district  being 

for  tenth  dis.   "*  residents  of  the  eleventh  district  as  constituted  by  this  act,  are  hereby 

declared  to  be  senators  of  the  said  eleventh  district,  and  shall  hold 

their  offices  as  such  during  the  temrs  for  which  they  have  respectivelj 

been  elected. 
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3.   An  election  shall  be  held  at  the  next  annual  state  election,  for  J^"^"  tenth"" 
two   senators  fo^  the  tenth  senatorial  district,  and  the  senators  so  diatrict, 
elected  shall  be  classified  and  hold  their  offices  as  prescribed  by  the 
third  section  of  the  fourth  article  of  the  constitution. 


Chap.  71. — An  ACT  to  relieve  the  securities  of  Joshua  H. 
Staats,  late  Sheriff  of  Jackson  County. 

Fussed  Fcbruanr  24,  186C. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  the  securities  of  Joshua  H.  Staats,  late  sheriff  of  Jackson 
county,  be  and  they  are  hereby  relieved  from  all  liability  to  the  state 
of  West  Virginia;  including  all  judgments  rendered  against  them  as 
8uch  securities  in  the  city  of  Richmond. 


Chap.  72. — An  ACT  to  amend  and  re-enact  the  first  sec- 
tion of  an  act  entitled  "  An  Act  authorizing  the  present 
and  former  Sheriffs  of  Ohio  county  to  pay  certain  moneys 
to  the  treasurers  of  Ritchie  and  other  townships  in  said 
county,"  passed  February  16,  1865. 

Passed  February  24, 1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  section  one  of  an  act  entitled  *^  An  act  authorizing  the  pres- 
ent and  former  sheriffs  of  Ohio  county  to  pay  certain  moneys  to  the 
treasurers  of  Ritchie,  Triadelphia,  Liberty  and  Richland  townships 
in  said  county,''  be  amended  so  as  to  read  as  follows  : 

**1.  All  moneys  which  have  been  heretofore  appropriated  for  the  Certain  school 

,  moneys  to  be 

purpose  of  carrying  on  schools  in  the^ownshi^s  of  Ritchie,  Triadel-  paid  lo  county 

phia,  Liberty  and  Richland,  in  Ohio  county,  by  the  school  commis- 
sioners of  said  county,  and  which  are  still  held  by  the  sheri£f  of  said 
county,  or  by  any  former  sheriff  or  sheriffs  of  said  county,  as  treas- 
urers of  the  school  commissioners  of  said  county,  shall  be  paid  to 
the  county  treasurer  of  said  county,  on  the  order  of  the  school 
superintendent  of  said  county,  subject* to  the  same  conditions  as  are 
provided  'for  the  payment  to  said  treasurer  of  other  school  funds. 
And  the  said  treasurer  of  the  county  is  hereby  authorized  to  collect 
by  law,  all  sum  or  sums  tha(  may  be  due  and  unpaid  from  said 
sheriffs,  or  any  of  them,  for  which  he  shall  have  a  reasonable  and  just 
compensation." 
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Eighth  Judicial  Circuit, 


[Ch.  74. 


Raleigh. 

Wyoming. 

Logan. 

Boone. 

Wayne. 

Oabell. 


Chap.  73. — An  ACT  to  change  the   times  of  holding  the 
Courts  in  the  Eighth  Judicial  Circuit. 

*  Passed  February  24, 1S66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  the  commencement  of  the  terms  of  the  circuit  court  in  the 
several  counties  of  the  eighth  judicial  circuit  shall  hereafter  be  as 
follows : 

For  the  county  of  Raleigh,  on  the  first  Monday  of  March,  May, 
September  and  November. 

For  the  county  of  Wyoming,  on  the  second  Monday  of  March,  May, 
September  and  November. 

For  the  county  of  Logan,  on  the  third  Monday  of  March,  May, 
September  and  November. 

For  the  county  of  Boone,  on  the  fourth  Monday  of  March,  May, 
September  and  November. 

For  the  county  of  Wayne,  on  \ke  second  Monday  of  April,  Jane, 
October  and  December. 

For  the  county  of  Cabell,  on  the  third  Monday  of  April,  June, 
October  and  December. 


Chap.  74. — An  ACT  providing  for  the  establishment  of  a 
system  of  Free  Schools. 

Passed  February  26, 1866. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

Establishment  of  ^'  ^^  conformity  with  the  constitution,  a  system  of  free  schools  is 
tree  schooia.  hereby  established,  in  order  to  furnish  instruction  for  the  youth  of 
the  state,  in  such  branches  of  learning  as  are  necessary  to  the  proper 
discharge  of  their  social  and  civil  duties.  Every  township  now  orga- 
nized, or  which  may  hereafter  be  organized  in  the  state,  shall  be 
divided  into  a  suitable  number  of  school  districts,  to  be  managed  as 
hereinafler  directed. 


School  commis- 
Bioners,  their 
election, 


terms  of  office 


and  eligibility. 


2.  At  the  time  and  place  of  holding  elections  for  township  officers, 
the  qualified  voters  of  the  several  townships,  shall,  in  addition  to  the 
officers  therein  specified,  elect  three  school  commissioners,  of  whom 
the  on^  having  the  highest  number  of  votes  shall  serve  three  years: 
the  one  having  the  next  highest  number  of  votes  shall  serve  two 
years,  and  the  one  having  the  next  highest  number  of  votes  shall 
serve  one  year ;  and  annually  thereafter  at  the  time  and  place  of 
holding  township  meetings  and  elections,  one  commissioner  shall  be 
elected,  who  shall  serve  three  years :  provided,  that  if  at  the  first 
election  any  two  or  more  of  the  school  commissioners  elected  shall 
have  an  equal  number  of  votes,  the  f)erson3  so  elected  shall  deter- 
mine by  lot  the  duration  of  their  respective  terms  of  office ;  and 
provided  further,  that  no  person  shall  be  deemed  ineligible  to  the 
office  of  school  commissioner  in  consequence  of  having  held  the 
office  the  preceding  term  *,  and  that  afler  the  first  election  two  com- 
missioners shall  not  be  chosen  from  the  same  school  district,  if  there 
be  so  miany  as  three  in  the  township. 


Ch.  74.]  Free  8choob.  55 

t 

8.  The  commissioners  so  elected  shall,  within  ten  days  after  being  ^^m^iMionere' 
duly  notified  by  the  township  clerk,  proceed  to  qualify  by  taking  the 
several  oaths  prescribed  by  law,  which  oaths  the  clerk  of  the  town- 
ship is  hereby 'authorized  to  administer  to  the  commissioners  afore- 
said ;  a  copy  of  which  oaths,  signed  by  the  commissioners,  shall  be 
kept  by  him  upon  the  files  of  his  oflSce.  And  if  any  vacancy  should  Vacancieg. 
occur  in  the  office  of  school  commissioner,  the  board  of  education 
of  the  township  shall  fill  such  vacancy  within  ten  days  after  being 
informed  thereof,  by  the  appointment  of  some  suitable  person,  who 
shall  serve  until  the  next  annual  township  election,  when  a  commis- 
sioner shall  be  elected  for  the  unexpired -term. 

4.  The  commissioners,  together  with  the  clerk  of  the  township,  i[J!d*{2?!?re**of 
shall  constitute  the  board  of  education  for  their  township,  and  they  S^uaSion!"* 
and  their  successors  in  office  shall  be  a  body  corporate  in  law,  under 
the  name  and  style  of  ''The  Board  of  Education  of  the  Township  of 

,"  and  as  such  may  purchase,  hold  and  sell  or  convey  real  and    ' 

personal  property,  for  the  uses  of  education  within  their  district,  may 
receive  any  gift,  grant,  donation  or  devise  j  may  become  a  party  to 
suits  and  contracts  j  and  do  other  corporate  acts.  They  shall  have 
the  management  of,  and  be  invested  with  the  title  to,  all  real'  and 
personal  property  for  the  use  of  the  public  schools  within  their  town- 
ship, and  shall  manage  or  dispose  of  the  same,  as  in  their  opinion 
will  best  subserve  the  interests  of  the  schools. 

6.  The  clerk  of  the  township  shall  be  the  secretary  of  the  board  of  gjJS***^  "' 
education,  but  shall  have  no  vote  except  in  the  case  of  an  appoint- 
ment to  fill  a  vacancy  in  the  office  of  school  commissioner.  He  shall 
be  present  at  all  meetings  of  the  board,  and  shall  record,  in  a  book 
to  be  provided  for  the  purpose,  all  their  official  acts  and  proceedings, 
which  shall  be  a  public  record,  op&n  to  the  inspection  of  all  persons 
interested  therein ;  all  which  proceedings,  when  so  recorded,  shall 
be  attested  by  his  signature  thereto  as  secretary  of  the  board.  He  His  dotlea  and 
shall  have  the  care  of,  and  shall  preserve  in  his  office,  all  papers 
containing  evideilce  of  title,  contracts  and  obligations ;  and  in  general 
shall  record  or  keep  on  file  in  his  office,  all  such  papers  and  docu- 
ments as  may  be  so  required  by  any  of  the  provisions  of  this  act,  or 
by  the  orders  of  the  board  of  education.  It  shall  also  be  the  duty  of 
the  township  clerk  to  make  an  annual  report  to  the  county  superin- 
tendent on  or  before  the  thirty-first  day  of  August,  of  each  year. 
For  his  services  he  shall  receive  such  compensation  as  the  board  of 
education  may  determine.  In  his  absence  the  board  may  appoint  a 
clerk  jpro  tempore. 

6.  The  board  of  education  of  each  township  shall,  so  soon  as  prac-  EDumeration  of 
ticable  after  they  are  duly  elected  and  qualified,  and  annually  there- 
after, within  sixteen  days  after  the  fourth  day  of  July,  take  or  cause 
to  be  taken,  an  enpmeration  of  all  the  youth  resident  within  each 
school  district,  between  the  ages  of  six  and  twenty-one  years,  distin- 
guishing between  males  and  females,  white  and  colored,  and  shall 
cause  the  result,  verified  by  the  oath  or  affidavit  of  the  person  taking 


yonth. 
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the  same,  to  the  effect  that  such  enumeration  is  correct,  and  that  he 
has  used  all  the  means  in  his  power  to  have  it  so,  to  be  recorded  in 
the  office  of  their  clerk  ;  which  enumeration  shall  be  transmitted  bj 
the  said  secretary  to  the  county  superintendent.  They  shall  divide 
their  township  into  convenient  school  districts,  assigning  to  each  not 
less  than  fifty  youths,  between  the  ages  of  six  and  twenty-one  years, 
except  in  cases  where,  in  the  opinion  of  the  board,  it  is  necessaiy  to 
reduce  the  number,  and  shall  cause  to  be  taught  in  each  district,  one 
school  for  not  less  than  six  months  in  the  year,  in  which  shall  be 
taught,  by  competent  teachers,  orthography,  reading,  writing,  arith- 
metic, English  grammar  and  geography.  In  making  these  districts, 
due  regard  shall  be  had  to  any  school  house  already  erected,  or  school 
house  site  already  secured,  so  far  as  may  best  subserve  the  interests 
of  free  schools.  The  board  of  education  first  elected  after  the  organ- 
TChooUrii8UH»^  ization  of  their  township,  shall  appoint  three  trustees  in  each  school 
district,  who  shall  serve  till  their  successors  are  elected,  as  provided 
in  the  twenty-fifth  section  of  this  law. 


Reports  and 
duties  of  board 
of  education. 


7.  They  shall  receive  and  revise  the  reports  of  the  trustees  of  each 
district  of  their  township,  and  may  return  them  to  the  trustees  for 
revision  and  correction.  From  the  corrected  reports  they  shall  make 
a  report  in  tabular  form,  by  districts,  embracing  each  item,  to  the 
county  superintendent,  on  or  before  the  thirty- first  day  of  August  in 
each  year,  and  shall  add  to  said  report  such  other  information  as  may 
be  necessary  and  beneficial  in  order  to  form  a  just  estimate  of  the 
operations  of  the  school  system.  They  shall  cause  suitable  lots  of 
ground  to  be  procured,  and  suitable  buildings  to  be  erected,  par- 
chased  or  rented,  for  school  houses,  and  shall  supply  them  with  such 
furniture  and  fixtures  as  are  necessary  to  the  comfort,  health,  good 
order  and  progress  of  the  pupils.  They  shall  pay  all  expenses  of 
enrollment,  building,  purchasing  property,  rent  and  other  outlay  nec- 
essary to  the  performance  of  their  duties  by  drafts  on  the  treasurer 
of  the  county,  which  draft-s  shall,  be  signed  by  the  clerk. 


8.  When  any  judgment  shall  be  obtained  against  any  township 
againHt  iward  board  of  education,  it  shall  be  the  duty  of  the  county  superintendent 
to  assess  the  amount  of  such  judgment,  with  interest  and  costs,  upon 
the  taxable  property  of  their  township,  which  amount  shall  be  col- 
lected and  paid  out  in  the  same  manner  as  other  school  taxes,  upon 
the  order  of  the  clerk  of  said  board  upon  the  county  treasurer,  to 
satisfy  the  judgment  aforesaid.  If  the  justice  or  court  trying  the  case 
shall  determine  that  the  board  of  education,  or  a  majority  of  its 
members,  are  guilty  of  an  unlawful  act,  said  judgment  shall  be  satis- 
fied by  said  board  or  said  majority  equally,  as  the  case  may  be. 

EstabiiHhment         ^"  Whenever,  in  the  opinion  of  the  board,  the  interest  of  educa- 

of  union  schools,  ^jq^  within  their  township  require  that  a  central  or  union  school  of 

higher  grade  be  established,   the  said  board  shall   call  a  township 

meeting, '  by  giving  at  least  ten  days'  notice,  by  written  or  printed 

advertisements,  posted  in  at  least  five  of  the  most  public  places 
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within  their  township,  specifying  thp  time,  place  and  object  of  the 
meeting,  which  meeting,  when  convened,  shall  be  organized  and  con- 
ducted as  provided  for  the  annual  township  meetings ;  and  when  so 
organized  the  board  of  education  shall  submit  the  proposition  for  the 
establishment  of  such  school,  with  the  reasons  for  the  same,  together 
with  a  carefully  prepared  estimate  of  the  cost;  and  if,  after  full 
deliberation  and  discussion,  two-thirds  of  the  qualified  voters  present 
and  voting,  shall  decide  in  favor  of  the  proposition,  such  school  shall 
be  established,  and  the  estimated  additional  cost  shall  be  added  to 
the  next  annual  assessment  for  school  purposes  within  the  district, 
and  the  board  of  education  shall  proceed  to  put  such  school  into 
operation. 

10.  Such  school  shall  be  for  the  benefit  of  all  the  white  inhabitants 
of  the  township,  and  shall  be  kept  by  a  competent  teacher  or  teachers  • 
(haying  a  number  one  certificate,)  of  good  moral  character,  who,  in 
addition  to  the  branches  of  learning  prescribed  for  the  primary 

schools,   shall  be  capable  of  giving  instruction  in   book-keeping,  Sughu™  unYwi 
algebra,  geometry  and  surveying,  with  such  other  branches  pertaining  **^^^*"- 
to  the  natural  sciences  and  general  literature,  as  the  board  of  educa- 
tion may  determine. 

11.  In  regard  to  such  union  schools,  the  boards  of  education  shall  rowow  of  board 

-      .  ■,.■,■,  -,  i*  A  -I     •  reujH'otlng  union 

be  invested  with  the  same  powers,  and  perform  the  same  duties,  as  pchoois. 
are  required  of  the  trustees  of  the  school  districts  in  reference  to  the 
primary  schools,  so  far  as  these  are  applicable.  They  shall  deter- 
mine the  ages  and  qualifications  of  the  scholars  to  be  admitted  into 
them,  and  the  length  of  time  they  are  to  be  kept  in  operation  during  the 
year,  and  admit  scholars  not  residents  of  the  township  who  possess 
the  requisite  qualifications,  at  a  rate  of  tuition  not  exceeding  five  dol- 
lars per  quarter,  and  shall  report  separately  to  the  county  superin- 
tendent all  such  facts  in  regard  thereto,  as  will  be  necessary  to  form 
a  just  estimate  of  the  state  of  education  within  their  township. 

12.  No  school  district  shall  receive  its  share  of  the  state  fund  for  On  whut  condi- 
the  support  of  free  schools,  unless  the  report  required  to  be  made  by  fumi  to  bp 
the  trustees  thereof  shall  first  have  been  filed  in  the  office  of  the 

county  superintendent,  within  the  time  prescribed  by  law,  and  the 
levy  required  in  section  thirteen  shall  have  been  made. 

13.  The  board  of  education  of  each  township  of  the  state  shall 
submit  to  a  meeting  of  the  qualified  voters  of  their  township,  at  the 
regular  annual  township  meeting,  or  at  one  called  for  the  purpose,  an 

estimate,  as  near  as  practicable,  of  the  amount  of  money  necessary  TownMUip  levies 
for  the  purpose  of  prolonging  the  schools  in  the  districts  after  the  {[JJ^.*^"  ^"^* 
state  funds  have  been  exhausted,  so  that  free  schools  shall  be  contin- 
ued in  every  district  for  the  term  of  six  months,  at  leasi,  in  each 
year;  and  said  meeting  shall  assess  an  amount  of  tax  to  be  levied  for 
such  purpose,  not  less  than  two  or  more  than  five  mills  on  each  dollar, 
according  to  the  valuation  of  the  taxable  property  of  the  township. 
The  minutes  of  the  meeting  shall  be  recorded  and  preserved  in  the 
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record  book  of  the  township  board  of  edacation.  And  the  nle  p«r 
cent  80  decided  upon,  the  board  shall  make  known  by  certificate  in 
writing,  within  ten  days,  including  any  tax  which  may  have  been  voted 
by  a  special  meeting  for  the  establishment  of  high  schools,  as  pro- 
vided in'the  tenth  section,  to  the  assessor,  who  shall  extend  the  entire 
amount  of  such  assessment,  together  with  other  township  levies,  aod 
make  a  return  thereof  to  the  county  superintendent,  and  such  t&xf& 
so  levied  for  school -purposes,  shall  be  collected  as  the  state  taxes  are 
collected.  In  case  any  township  shall  refuse  or  neglect  to  le?y  the 
tax  authorized  in  this  section,  the  qualified  voters  of  any  school  dLv 
trict  of  such  township,  on  the  call  of  six  voters  resident  in  said 
district,  may  meet  and  levy  and  collect  in  the  same  manner  as  is  pro* 
vided  for  township  levies,  from  the  inhabitants  of  their  district,  SQch 
amount  After  the  state  funds  are  exhausted,  as  may  be  required  to 
continue  a  school  at  least  six  months  in  the  year.  Should  a  township 
xeconsider  its  action,  and  levy  a  tax,  any  school  district  that  may 
nave  levied  a  tax  shall  be  credited  with  the  amount  levied. 


Bchool  housen. 


UiiildlDg  fand. 


14.  The  boards  of  education,  so  soon  as  practicable  after  their 
township  has  been  sub*divided  as  provided  in  the^ixth  section  of  this 
act,  shall  provide  school  houses  in  such  locations  as  will  best  accom- 
modate the  majority  of  the  inhabitants  of  such  districts,  and  fur- 
nish them  with  such  furniture  and  other  appendages  as  are  necessary 
to  the  comfort,  health  and  progress  of  the  pupils,  and  for  this  par 
pose  they  are  hereby  empowered  to  levy  a  tax  of  not  more  than  seven 
mills  on  the  dollar,  on  the  taxable  property  of  the  township,  which 
tax  with  the  rate  per  cent,  the  board  shall  make  known  in  writing  to 
the  assessor,  who  shall  pxtend  the  same,  as  is  required  in  the  thir 
toenth  section  of  this  law,  and  such  tax  shall  be  collected  as  the  state 
taxes  are  collected,  and  such  commission  allowed  for  collection  as  tht 
board  of  education  may  determine,  and  the  amounts  so  collected  and 
paid  over,  together  with  all  gifts,  grants,  donations  and  devise^ 
which  may  be  made  for  such  purpose,  shall  constitute  a  building 
fund,  to  be  exclusively  appropriated  to  the  purchase  of  sites  for 
school  houses,  the  construction  and  furnishing  of  the  same,  or  for  the 
rent,  hire  or  repair  of  such  property  for  the  use  of  the  free  schools  of 
the  township.  In  case  no  board  of  education  is  elected,  the  state 
superintendent  may  appoint  one.  • 

(jonveyauce  of  15.  Wherever  school  houses,  school  house  sites  or  other  propertr 

and^SitolTiiow  in  are  now  held  by  trustees  or  others  for  the  use  of  schools,  the  board  of 
^^*  education   of  the  township  in  which  such  property  is  held  shall  pro- 

cure conveyance  of  the  same  for  the  use  of  free  schools  wherever 
practicable,  and  shall  cause  all  such  property  to  be  valued  by  three 
disinterested  persons  not  resident  within  the  school  district  in  which 
such  property  is  located  ;  and  the  amount  of  such  valuation  shall  be 
credited  to  the  school  district  in  which  such  property  is  located,  on 
their  annual  assessment  for  building,  purposes. 

whatichoor  16.  The  boards  of  education,  as  soon  as  practicable  after  the  pM- 

KtllraeS,   ^        sage  of  this  act,  and  on  a  day  to  be  appointed  by  the  county  8upe^ 

inteadent,  shall  examine,  in  connection  with  the  county  superinten- 
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ent,  all  the  school  houses  and  school  property  within  their  township^ 

nd    of  which  they  may  have  received  conveyance;  and  all  such 

chool   houses  as  are  conveniently  and   properly  located,   and  are 

eemed  sufficient  or  capable  of  being  rendered  so,  shall  be  estab- 

ished  as  school  houses  of  the  respective  districts  within  which  they 

re  located ;  and  all  houses  which  are  inconvenient  or  improperly 

Dcated,  or  insufficient  or  incapable  of  being  rendered  sufficient  by  a 

easonable  expenditure,  shall  be  condemned  and  sold  at  public  sale,  and  what  sold. 

he  proceeds  thereof  being  added  to  the  building  fund. 

17.  No  school  house  shall  be  erected  or  repaired,  unless  the  plan  Duty  of  county 
hereof  shall  have  been  submitted  to  the  county  superintendent  and  SipJcS^ng^""' 
approved  by  him ;  and  it  is  hereby  made  the  duty  of  the  county  ^^^^  houaeg. 
uperintendent  to  acquaint  himself  with   the  principles  of   school 

kouse  architecture,  and  in  all  his  plans  for  such  structures  to  have 
egard  to  economy,  convenience  and  durability  of  structure.  In^ 
>rder  to  aid  the  county  superintendents  in  this  branch  of  their  duties, 
he  state  sif^erintendent  shall  furnish,  at  the  expense  of  the  school 
und,  the  office  of  6ach  county  superintendent  within  this  state,  with 
>ne  copy  of  ^'Barnavi's  School  House  Architecture,"  or  such  othei: 
^udard  work  upon  the  subject  as  he  may  prefer,  such  work  to  be 
kept  in  the  office  of  the  county  superintendent  for  consultation  and 
reference,  and  to  be  delivered  by  him  to  his  successor. 

18.  The  boards  of  education  of  the  several  townships  may  borrow  BoanU  ^r  educa- 
money  for  building  purposes  upon  Jhe  credit  of  the  building  fund,  moi^y'ior^Sh^ 
but  no  greater  amount  of  money  shall  be  borrowed  at  any  one  time  '"*^  purptwM**. 
thun  the  proceeds  of  the  fund  for  five  years  would  liquidate,  nor  shall 

the  building  fund  of  any  township  be  pledged  for  any  debt  for  a 
longer  time  than  five  years. 

19.  When  land  has  been  designated  by  the  board  of  education  of  Condemnation  of 
any  township  as  #  suitable   location  for  a  school  house   and   the  house  8iti«. 
necessary  buildings,  or  for  enlarging  a  school  house  lot,  if  the  owner 

or  owners  refuse  to  sell  the  same,  or  demand  a  price,therefor  which 
is  deemed  by  the  board  unreasonable,  the  board  of  education  shall 
petition  the  circuit  court  of  their  county  to  have  such  lot  of  ground 
condemned  for  the  use  of  public  schools,  and  to  appoint  a  jury  of 
viewers,  to  consist  of  three  discreet  persons  not  resident  within  the 
district  within  which  such  land  is  located,  who,  being  duly  sworn  or 
affirmed  faithfully  and  impartially  to  try  all  matters  submitted  to 
them,  shall  assess  the  value  of  such  land,  and  upon  due  return  being 
made  of -such  assessment,  and  the  amount  thereof  being  paid  or  ten- 
dered to  the  owner  or  owners  of  the  lanci  in  question,  the  said  board 
may  enter  thereon  and  use  such  land  for  school  house  purposes : 
provided,  that  no  land  shall  be. taken  which  shall  exceed  in  quantity 
one  acre. 

20.  All  school  houses,  school  house  sites  and  other  property  for  the  school  property 
nse  of  free  schools,  shall  be  exempt  from  taxation,  and  also  from  sale  JSatfon^d 
on  execution  or  other  process  in  the  nature  of  an  execution.    In  order  «»o«"**o°« 
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to  secure  school  property  from  injury,  the  trustees  of  the  school  dis- 
tricts shall  bring  suits  for  damages  sustained,  in  the  court  of  tbe 
county  against  the  party  or  parties  committing  the  act 
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21.  The  board  of  education  shall  take  control  of  all  the  public 
schools  within  their  district|  in  pursuance  of  which  they  shall  be 
charged  with  the  following  powers  and  duties :  They  shall  establish 
a  sufficient  number  of  free  schools  for  the  education  and  instructioii 
of  every  individual  resident  within  each  school  district,  between  the 
ages  of  six  and  twenty-one  years,  and  all  persons  resident  within  the 
same  who  have  been  honorably  discharged  from  the  militaVy  or  naval 
service  of  the  United  States,  who  naay  apply  for  admission  and  instruc- 
tion, either  in  person  or  by  parent,  guardian  or  next  friend,  and  sock 
person  so  discharged  shall  be  entitled  to  attend  such  school  for  the 
space  of  five  years.  The  trustees  of  each  school  district  shall 
appoint  the  teachers  of  the  public  schools  within  their  district;  shall 
fix  the  amount  of  teachers'  salaries,  and  shall  diso^iss  tham  at  anj 
time  for  incompetency,  cruelty,  negligence  or  immorality.  Thej 
shall  direct  what  branches  of  learning,  in  addition  to  those  prescribed 
in  the  sixth  section  of  this  act,  shall  be  taught  in  each  school,  and 
shall  suspend  or  expel  from  any  school  any  pupil  found  guilty,  on  full 
examination  and  hearing,  of  refractory  or  incorrigibly  bad  conduct. 
They  shall  visit  the  schools  of  their  district  within  two  weeks  after 
the  opening,  and  again  within  two  weeks  preceding  the  close  of  each 
school,  and  at  such  other  periods  as  in  their  opinion  the  exigencies  of 
each  school  may  require ;  at  which  visits  they  shall  examine  the  reg- 
ister of  each  teacher,  and  see  that  it  is  properly  kept,  and  other 
matters  touching  the  school  house,  furniture,  fixtures,  library,  studies. 
discipline,  mode  of  teaching,  and  improvement  of  the  school:  shall 
confer  with  the  teacher  in  regard  to  its  condition  and  management, 
and  make  such  suggestions  as  in  their  view  would  promote  the  interest 
and  efficiency  of  the  school  and  the  progress  and  good  order  of  the 
pupils.  The  results  of  such  visitation  they  shall  cause  to  be  entered 
on  their  minutes.  They  shall  pay  all  necessary  expenses  of  the 
schools  by  drafts  upon  the  treasurer  of  the  county,  which  drafts  shall 
be  signed  by  the  trustees  of  the  district,  or  any  two  of  them,  and  an 
account  of  the  same  shall  be  entered  by  them  in  a  book  to  be  kept  for 
the  purpose.  They  shall  annually,  on  or  before  the  fifth  day  of  Sep- 
tember, in  each  year,  make  a  report  to  the  board  of  education,  set- 
ting forth  the  number  of  schools  within  their  districts ;  the  number 
and  condition  of  their  school  houses ;  the  number  of  scholars  in 
attendance  during  the  year,  and  the  average  of  daily  attendance,  dis- 
tinguishing between  male  and  female,  white  and  colored ;  the  length 
of  time  the  schools  have  been  kept  open  during  the  year;  the  amount 
of  tax  levied  and  collected  for  school"  purposes  w^ithin  their  district 
during  the  year;  the  number  of  teachers  employed,  didtinguisbing 
between  male  and  female ;  the  averages  of  each  per  month,  inclnding 
board ;  the  amount  expended  for  building,  repairing  and  furnishing 
school  t  houses ;   the  amount  and  value  of  apparatus  and  libraries 
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l>eloDgiDg  to  their  district  for  the  use  of  the  schools ;  and  such  other 
inFormation  as  may  be  necessary  and  beneficial,  in  order  to  form  a 
just  estimate  of  the  operation  of  the  school  system. 

22.  All  drafts  issued  by  school  oflBcers  on  the  treasurer  shall  specify  Draftn. 
on  what  fund  the  draft  is  issued,  whether  the  building  fund,  town- 
sh.ip  levy,  or  the  school  fund,  according  to  the  blanks  furnished  by 

tbe  state  superintendent.    The  sheriff  shall  make  an  annual  settle-  Sheriff's  nottie- 

,  .  -  i.     11  .  .         -  ment. 

ment  with  the  county  superintendent,  of  all  accounts  arising  from 
the  township  and  district  levies  for  school  purposes,  on  or  before  the 
fifteenth  d^y  of  December. 

23.  On  all  taxes  levied  by  township  meetings,  boards  of  education.  Per  cent  added 

1,  1,1  /..  1^*^  unpaid  taxert. 

or  district  meetings,  for  schools,  or  school  houses,  furniture  or  other 
school  property,  remaining  unpaid  sixty  days  after  the  sheriff  receives 
the  assessor's  books,  such  per  cent  shall  be  added,  (for  collection 
thereof)  as  the  board  of  education  may  determine.  Ten  days  notice 
of  the  fact  shall  be  given  by  the  sheriff  on  receiving  the  aforesaid 
books. 

24.  Whenever  it  shall  happen  that  persons  are  so  sitiiated  as  to  be  Transfer  or 
better  accommodated  at  the  school  of  an  adjoining  district,  whether  Siitrict  u?"  **"** 
in  the  same  or  an  adjoining  township  or  county,  or  whenever  it  may  •****'***''• 

be  desirable  to  establish  a  school  composed  of  parts  of  two  or  more 
districts,  it  shall  be  the  duty  of  the  respective  trustees  of  the  districts 
in  which  such  persons  reside,  or  in  which  such  schools  may  be  sit- 
uated, or  of  the  districts  or  parts,  of  which  the  school  is  to  be  com- 
posed, to  transfer  such  persons,  for  school  purposes,  to  the  districts  in 
which  such  school  house  is  or  may  be  located  ;  but  the  enumeration 
of  youth  shall  be  taken  in  each  district  as  if  no  such  transfer  had 
been  rqade  ;  and  such  school  when  so  composed,  shall  be  supported 
from  the  funds  of  the  respective  districts  from  which  the  scholars  may 
have  been  transferred  ;  and  the  trustees  of  that  district  in  which  the 
school  house  is  situated,^8hall  have  the  management  of  such  school ; 
and  the  trustees  of  the  districts  so  connected  for  school  purposes, 
shall  each  make  the  proper  estimates  of  their  share  of  expenses 
of  every  kind  necessary  to  sustain  said  school,  and  certify  the  same 
to  the  county  superintendent  as  part  of  their  annual  estimates  for 
school  purposes,  and  draw  orders  on  their  respective  county 
treasurers,  for  such  sum  as  will  be  ill  proportion  to  the  enumeration 
of  youth  so  transferred,  in  favor  of  that  district  in  which  such  school 
is  located,  to  be  appropriated  to  the  p  lymeut  of  teachers,  and  for 
other  purposes  connected  with  the  establishment  or  maintenance  of 
such  school. 

25.  The  qualified  voters  of  each  school  district  shall,  on  the  second  Election  and 
Saturday  of  April  next  succeeding  the  formation  of  their  district  as  trmteS*.^'"*^  **^ 
provided  in  the  sixth  section  of  this  act,  and  annually  thereafter, 

meet  and  elect  three  trustees  of  schools,  and  transact  such  other 
business  as  may  further  the  interests  of  schools  in  their  district.  The. 
trustees  so  elected  shall,  within  five  days  after  they  are  notified  of 
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Hchoolii  for  col- 
ored children. 


their  election  by  the  secretary  of  the  district  meeting,  take  the 
several  oaths  required  by  law,  which  oaths  the  said  secretary  is  hereby 
authorized  to  administer. 

26.  The  trustees  of  schools  in  their  respective  districts  shall  be, 
and  they  are  hereby  authorized  and  required,  to  establish  within  tbeir 
respective  jurisdictions,  one  or  more  separate  schools  for  colored 
children,  when  the  whole  number  by  enumeration  exceeds  thirty,  so 
as  to  afford  them,  as  far  as  practicable  under  all  the  circumstances^ 
the  advantages  and  privileges  of  a  free  school  education ;  and  all 
such  schools  shall  be  under  the  management  and  control  of  the 
trustees ;  but  in  case  the  average  attendance  of  colored«children  shall 
be  less  than  fifteen  for  any  one  month,  it  shall  be  the  duty  of  said 
school  officers  to  discontinue  said  school  or  schools  for  any  period 
not  exceeding  six  months  at  any  one  lime,  and  if  the  number  of  col- 
^ored  children  shall  be  less  than  fifteen  in  attendance,  or  not  exceeding 
thirty  by  enumeration,  the  directors  shall  reserve  the  money  raised 
on  the  number  of  colored  children,  and  the  money  so  reserved  shall 
be  appropriated  for  the  benefit  of  such  colored  children  in  such  a  waj 
as  the  trustees  shall  think  best:  provided,  colored  children  shall  not 
attend  the  same  school  or  be  classified  with  white  children. ' 


Qnallflcation  of 
teachortf. 


School  rogisters. 


a«nera1  daty  of 
teachers. 


27.  No  teacher  shall  be  employed  to  teach  in  any  of  the  public 
schools  of  this  state,  until  he  shall  have  presented  to  the  trustees  of 
the  district  in  which  he  applies,  a  certificate,  in  duplicate,  of  his 
qualification  to  teach  a  school  of  the  grade  for  which  he  applies,  the 
duplicate  copy  of  which  shall  be  filed  with  the  clerk  of  the  township : 
and  no  salary  shall  be  paid  to  any  teacher  unless  such  duplicate  be 
filed  as  aforesaid. 

28.  Every  teacher  shall  keep  a  daily  register  of  his  school,  in  man- 
ner and  form  as  prescribed  by  the  state  superintendent,  blank  forms 
of  which  register  shall  be  furnished  to  every  teacher  by  the  trustees 
of  the  district,  at  the  commencement  of  his  term,  and  at  the  close 
thereof  shall  be  deposited  in  the  office  of  the  township  clerk,  prop- 
erly filled  according  to  the  instructions  accompanying  the  same  from 
the  state  superintendent,  as  a  condition  precedent  to  his  receiving  his 
salary.  They  shall,  before  entering  upon  their  duties,  take  the  oaths 
required  of  all  officers  of  this  state. 

29.  All  teachers  employed  in  the  public  "schools  of  this  state,  shall 
read  or  cause  to  be  read  at  least  one  chapter  from  the  Bible,  in  a  lan- 
guage understood  by  the  scholars,  every  day  at  the  opening  of  the 
school ;  inculcate  the  duties  of  piety,  morality  and  respect  for  the 
laws  and  government  of  their  country ;  and  all  teachers,  boards  of 
education,  and  all  other  school  officers  created  by  this  act,  are  hereby 
charged  with  the  duty  of  providing  that  moral  training  for  the  yonth 
of  this  state,  which  shall  contribute  to  securing  good  behavior,  and  to 
furnishing  the  state  with  exemplary  citizens. 
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30.  On  the  day  of  the  annual  township  election  next  ensuing,  and  County  suporln- 
every  two  years  thereafter,  on  the  day  of  said  election,  the  voters  of  cTectton' term 
each   county  shall   elect   a  county  superintendent  of  free  schools,  *"^  ^°"^' 
whose  term  of  office  shall  be  for  two  years,  to  commence  on   the 
twentieth  day  of  June  succeeding  said  election ;  and  he  shall  con- 
tinue in  office  until  his  successor  is  elected  and  qualified.     He  shall, 

before  entering  upon  the  duties  of  his  office,  execute  a  bond  before 
the  recorder  of  his  county,  in  the  sum  of  five  hundred  dollars,  with 
approved  security  j  upon  which  bond  he  shall  be  liable  in  any  court 
having  jurisdiction,  to  any  person  or  persons,  or  to  any  townsnip 
board  of  education,  for  losses  sustained  by  reason  of  his  neglect,  or 
non-performance  of  duties  imposed  by  this  act.  Said  bonds  shall  be 
filed  in  the  office  of  the  recorder,  who  shall  within  five  days,  certify 
to  the  general  suj^erintendent  of  free  schools,  the  name  of  said 
county  superintendent,  and  his  post  office  address.  • 

31.  The  county  superintendent  shall  be  liable  to  removal  or  punish-  How  removed, 
ment  by  fine  not  exceeding  fifty  dollars,  by  the  board  of  supervisors, 

for  any  palpable  violation  of  law  or  omission  of  duty.     But  no  such 

superintendent  shall  be  removed  or  fined  for  su||l  violation  of  law 

or  omission  of  duty,  unless  charges  thereof  shall  He  preferred  to  the 

board  of  supervisors,  and  a  notice  of  the  hearing,  with  a  copy  of  the 

charges  delivered  to  such  superintendent,  and  an  opportunity  given  him 

to  be  beard  in  his  defense.     And  when  the  office  of  county  superinten-  Vaaiucy  in 

dent  shall  become  vacant,  the  said  board  6f  supervisors  shall  fill  the 

same  by  appointment,  for  the  unexpired  term  j   and  the  person  so 

appointed  shall  give  the  requisite  bond  and  hold  his  office  until  his 

successor  be  qualified. 

32.  The  county  superintendent  shall  examine  all  candidates  for  Duty  of  county 

1  ^      .  «  1  i        1     •  11  cuperintftndent 

the  profession  oi  teacher,  as  to  their  competency  to  teach  orthog-  to  cxomiae 
raphy,  reading,  writing,  arithmetic,  English  grammar  and  geography,  cortifStea 
if  the  application  is  for  a  primary  school ;  and  if  the  application  is 
for  a  union  or  central  school,  he  shall  examine  the  applicant  as  to 
his  competency  to  teach  the  additional  branches  required  for  such 
school ;  and  if  satisfied  of  the  competency  and  capacity  of  the 
applicant  to  teach  and  govern  such  school,  and  that  he  or  she  is  of 
good  moral  character,  he  shall  give  a  certificate  in  duplicate, 
accordingly.  The  county  superintendent  shall  keep  a  register  of 
all  those  to  whom  certificates  have  been  awarded,  stating  the  char- 
acter and  grade  of  certificate,  and  the  time  when  issued.  No  cer- 
tificate issued  by  a  county  superintendent,  shall  be  of  force,  except  in 
the  county  in  which  it  was  issued,  nor  for  a  longer  period  than  one 
year;  and  the  county  superintendent  may,  with  the  consent  of  the 
trustees  of  the  district  in  which  he  may  be  teaching,  revoke  the  cer- 
tificate of  any  teacher  within  the  county,  for  any  cause  which  would 
have  justified  the  withholding  thereof,  when  the  same  was  granted, 
by  giving  ten  days  notice  to  the  teacher  of  his  intention  to  revoke 
such  certificate.  The  county  superintendent  may  at  stated  periods 
hold  public  examinations,  at  which  all  the  teachers  gf  their  respect- 
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ive  counties  may  be  required  to  attend,  and  upon  the  failure  of  anj 
teacher  to  comply  with  this  provision  of  the  law,  his  certificate  may 
be  revoked. 


Coanty  snperiu- 
tendeut  tu  r'wit 
schools.     « 


33.  The  county  superintendent  shall  visit  all  the  schools  within  big 
county  at  least  once  every  six  months,  and  note  the  course  and  method 
of  instruction,  and  the  branches  taught,  and  give  such  directions  in 
the  art  of  teaching  and  the  method  thereof,  in  each  school,  as  to  him 
shall  seem  necessary  and  expedient,  so  that  uniformity  in  the  course 
of  studies  and  methods  of  instruction  employed,  shall  be  secured  as 
far  as  practicable  in  the  schools  of  the  several  grades  respectively. 
He  shall  acquaint  himself,  so  far  as  practicable,  witj^  the  character 
and  condition  of  each  school,  noting  any  deficiencies  that  may  exist, 
cither  in  the  government  of  the  school,  the  classification  of  its  pupils 
or  the  method  of  instruction  employed  in  the  several  branches,  and 
shall  make  such  suggestions,  in  private,  to  the  teachers,  as  to  him 
shall  appear  to  be  necessary  to  the  good  order  of  the  school  and  pro- 
gress of  thfe  pupils.  He  shall  note  the  character  and  condition  of  the 
school  houses,  the  suflSciency  or  insufficiency  of  their  furniture  and 
fixtures ;  and  shall  make  such  suggestions  to  the  several  township 
boards  of  educatiHn  as  in  his  opinion  shall  seem  conducive  to  the 
comfort  and  progress  of  the  pupils  of  the  several  schools. 


Duty  of  county 
nuporiutendcut 
in  reHpoct  to 


county  ositocia- 
ttons, 


teachers'  insti- 

tUtOB, 


iuldrKfiHCH  to  tho 
people, 


niid  in«tructiou8 
of  «tat(>  Buperiu- 
tendent. 


34.  It  shall  be  the  duty  of  the  county  superintendent  to  aid  the 
teachers  in  all  proper  efforts  to  improve  themselves  in  their  profes- 
sion. For  this  purpose  he  shall  encourage  the  formation  of  county 
associations  of  teachers  for  mutual  improvement ;  shall  attend  the 
meetings  of  such  associations  whenever  practicable,  and  give  such 
advice  and  instructions  in  regard  to  their  conduct  and  management 
as  in  his  judgment  will  contribute  to  their  greater  efficiency.  In  con- 
nection with  the  superintendents  of  adjoining  counties,  each  county  ' 
superintendent  shall  encourage  the  formation  of  teachers'  institutes: 
shall  attend  and  participate  in  the  exercises  of  the  same  as  far  a< 
practicable ;  and  shall  use  all  proper  means  to  improve  the  efficiency 
of  the  teachers  and  to  elevate  their  profession.  He  shall  use  all 
proper  means  to  create  and  foster  among  the  people  an  interest  io 
free  schools,  and  for  this  purpose  shall,  as  far  as  practicable,  take  ad- 
vantage of  such  public  occasions  as  may  present  themselves,  as  the 
dedication  of  school  houses,  public  examinations,  and  so  forth,  to 
impress  upon  the  people  the  importance  of  public  education,  and  the 
duty  of  sustaining  the  system  of  free  schools  as  established  by  lar. 
He  shall  at  all  times  conform  to  the  instructions  of  the  state  superin- 
tendent, as  to  all  matters  within  the  jurisdiction  of  the  said  superin- 
tendent, and  shall  serve  as  the  organ  of  communication  between  him 
and  the  several  township  boards  of  education.  He  shall  distribute 
from  his  office  all  blanks,  circulars,  copies  of  school  laws,  and  other 
communications  from  the  state  superintendent,  to  the  several  boards 
and  persons  entitled  to  receive  the  same. 
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86.  No  county  superintendent  shall  act  as  agent  for  any  author,  to^^untylrai^- 
>ablis1ier  or  bookseller,  nor  shall  directly  or  indirectly  receive  any  intendent. 
^ft,  emolument  or  reward  for  his  influence  in  recommending  the  use 
>f  any  book  or  school  apparatus  or  furniture  of  any  kind  whatever. 
^ny  act  herein  prohibited,  shall  be  deemed  a  violation  of  his  official 
)atb  ;  and  any  offer  or  solicitation  to  such  an  act  shall  be  considered 
in  attempt  to  bribe  and  corrupt  a  public  officer. 

86r.  The  county  superintendents  shall  receive  and  revise  the  reports  Rflport  of  county 
from  the  several  township  boards,  and  see  that  they  are  in  proj^r  ""** 
form  and  according  to  the  intent  and  spirit  of  the  law,  and  where 
deficiencies  exift,  return  them  for  correction.  It  shall  be  their  duty 
to  make  out  from  these  reports  and  from  their  own  information, 
unnaally,  on  or  before  the  thirtieth  day  of  September,  a  report  for 
each  county,  in  tabular  form,  to  the  state  superintendent,  setting 
forth,  under  appropriate  heads,  the  following  items,  viz  :  The  num- 
ber of  schools  in  each  district ;  the  average  number  of  months  the 
schools  have  been  taught  during  the  year  j  the  number  of  male 
teachers ;  the  number  of  female  teachers ;  the  average  salary  per 
month  of  male  teachers ;  the  average  salary  per  month  of  female 
teachers ;  whole  number  of  youth  within  each  district  between  the 
ages  of  six  and  twenty-one  years  ;  the  number  entered  in  the  schools 
of  the  district ;  the  average  daily  attendance,  (distinguishing  between 
males  and  females) ;  amount  levied  within  each  district  for  the  sup- 
port of  schools  J  amount  levied  for  building  purposes ;  amount 
received  from  state  appropriation  ;  cost  of  construction ;  fuel  and 
contingencies ;  and  amount  expended  for  purchasing,  renting,  repair- 
ing and  furnishing  school  houses.  In  addition  to  this  report,  it  shall 
be  the  duty  of  the  county  superintendent  to  make  out  and  transmit  to 
the  state  superintendent  a  detailed  report  of  the  condition  and  char- 
acter of  the  schools  within  his  county,  noting  all  deficiencies  and 
suggesting  their  remedies,  with  such  remarks  upon  the  operation  of 
the  school  laws  as  his  experience  and  observation  may  have  sug- 
gested, pointing  out  wherein  he  considers  them  as  deficient,  and  what 
amendments  may  be  required  to  render  them  efficient.  He  shall  also 
report  such  townships  in  which  the  boards  of  education  have  failed 
to  make  return  of  the  enumeration  of  youth  as  required  in  the  sijtth 
section  of  this  act,  and  also  those  school  districts  that  have  failed  to 
make  the  levy  authorized  in  section  fourteenth  of  this  law. 

37.  In  order  to  afford  encouragement  and  incentive  to  teachers  to  ExamiQation 
perfect  themselves  in  their  profession,  and  at  the.same  time  to  secure  of  teiufhen!^  ^ 
the  profession  from  the  intrusion  of  unworthy  members,  and  the 
public  from  the  evils  of  incompetent  teachers,  the  following  regula- 
tions shall  be  observed  by  county  superintendents  in  regard  to  exam- 
inations and  granting  of  teachers'  certificates:     First j  No  applicant 
shall  be  admitted  to  an  examination  unless  the  county  superintendent 
shall  have  reasonable  evidence  that  he  or  she  is  of  good  moral  char-  Good  moral 
acter,  and  loyal  to  the  government  of  the  United  States  and  the  ioyi3tyre<JSred. 
government  of  the  state  of  West  Virginia.     Profanity,  obscenity  and 
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Diploma 
disregarded. 


graded. 


intemperate  habits,  shall  always  be  held  to  exclude  from  the  privilege 
of  an  examination.  iSecond,  No  college  diploma  or  certificate,  or 
recommendation  from  the  president  or  faculty  of  any  college  Cf 
academy,  shall  be  taken  to  supersede  the  necessity  of  examinatioD 
by  the  county  superintendent  Third,  County  superintendents  shsll 
Certfficatea  to  be  grade  the  certificates  granted,  according  to  the  following  scheme, 
numbering  them  according  to  the  merit  of  the  applicant,  from  one  to 
five.  Number  three  shall  be  assumed  as  the  medium  between  a  very 
good  and  an  indifferent  teacher,  so  that  the  scheme  will  stand  thus: 
Number  one,  a  very  good  teacher — one  accomplished  in  every  respect: 
number  two,  a  good  teacher;  number  three,  medium;  number  foor, 
below  medium;  number  five,  indifferent.  A  number  five  certiBcate 
shall  never  be  granted  to  any  teacher  more  than  once.  If  upon  a 
second  examination,  the  applicant  is  not  found  entitled  to  a  higher 
grade,  no  certificate  shall  be  granted.  A  number  four.certificate  shall 
not  be  granted  more  than  twice  in  succession  to  the  same  applicant 
If,  at  the  third  examination,  the  applicant  is  not  found  entitled  to  a 
higher  grade,  no  certificate  shall  be  granted.  When  any  teacher  has 
received  three  number  one  certificates,  he  shall  be  entitled  to  receire 
from  the  county  superintendent  a  recommendation  to  the  state  super- 
intendent for  examination,  and,  if  found  worthy,  the  state  superin- 
tendent shall  grant  him  a  professional  certificate  in  proper  form, 
engraved  upon  parchment,  authenticated  by  the  seal  of  his  oflficeand 
attested  by  his  signature  thereto;  by 'which  certificate  the  bearer  shall 
be  legally  admitted  to  the  profession  of  teacher  within  the  state  of 
West  Virginia,  which  certificate  shall  be  valid  throughout  the  slate 
and  during  the  life  of  the  bearer  thereof;  provided,  that  the  state 
superintendent  may  revoke  such  professional  certificate  for  immor- 
ality or  disloyalty,  when  clearly  proven.  For  every  professional 
certificate  so  granted,  a  fee  of  three  dollars  shall  be  charged,  to  be 
applied  to  the  use  of  free  schools.  And  it  is  further  provided,  that 
from  and  after  five  years  from  the  passage  of  this  act,  no  person  shall 
be  eligible  to  the  office  of  county  superintendent  who  shall  not  hare 
received  such  professional  certificate.  And  it  is  hereby  made  the 
duty  of  each  county  superintendent,  on  or  before  the  first  day  of  Jntie 
in  each  year,  to  make  out  and  transmit  to  the  state  superintendent,  a 
list  of  all  candidates  examined  by  him  during  the  year,  stating  their 
names  and  address,  with  the. grade  of  certificate  granted  to  each; 
from  which  the  state  superintendent  shall  make  out  and  transmit  to 
the  county  superintendents  a  general  list  containing  the  names, 
address,  and  grade  of  certificate  of  each  person  examined  within  the 
state  during  the  year;  which  list  shall  be  kept  in  the  offices  of  the 
county  superintendents  for  information  and  reference. 


Ezaminatfon 
and  certifltate 
by  BtaU5  Buperin 
tendent. 


Foe  therefor. 


T.l"t»i  of  cer- 
tificates. 


State  school 
fuud. 


38.  There  shall  be  constituted  a  fund  for  the  support  of  free 
schools,  which  shall  belong  in  common  to  .the  people  of  the  state, 
and  which  shall  consist  of  all  such  sums  as  have  accrued  or  m<y 
hereafter  accrue  to  this  sfate  from  any  of  the  sources  enumerated  io 
the  first  section  of  the  tenth  article  of  the  constitution ;  and  it  is 
hereby  made  the  duty  of  the  auditor,  from  and  after  the  passage  of 
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tbis  act,  and  from  time  to  time  thereafter,  as  such  sums  may  accrue 

to  and  be  paid  into  the  treasury  of,  the  state,  to  pass  such  sums  of 

money  to  the  credit^  of  the  free  school  fund ;  and  the  state  of  West 

Virginia  is  hereby  pledged  to  pay  the  interest  annually  on  all  such 

sums  of  money  as  may  have  been  paid  into  the  treasury  of  the  state 

from  any  of  the  sources  above  mentioned,  at  the  rate  of  six  per  cent 

per  annum.     And  it  is  further  made  the  duty  of  the  said  auditor  to  Dnty  of  auditor 

open  in  a  book  to  be  provided  for  the  purpose,  an  interest  account    ^*       °'  • ' 

with  the  said  fund,   in   which  shall   be  stated   all  items  of  interest 

accruing  from  said  fund,  from  the  time  any  principal  sum  was  paid 

into  the  treasury,  until  the  end  of  the  fiscal  year;  which  interest 

shall  be  distributed  af?iong  the  several  counties  of  thfs  state  for  the 

support  of  free  schools  as  hereinafter  provided. 

39.  There  shall  likewise  be  distributed,  according  to  the  second  Piatribution  of 
section  of  the  tenth  article  of  the  constitution,  and  in  the  manner  audftaxea.' 
herein  provided,  the  net  "proceeds  of  all  fines,  confiscations  and  for- 
feitures accruing  to  this  state  under  the  laws  thereof,  together  with 

the  proceeds  of  a  capitation  tax  of  one  dollar  on  each  white  and 
colored  male  inh^itant  over  twenty-one  years  of  age,  and  such  sum 
as  may  be  produced  by  a  tax  of  ten  cents  upon  the  hundred  dollars 
valuation  of  all  taxable  property  of  the  state  at  the  last  annual 
assessment ;  which  tax  shall  be^  assessed  and  collected  at  the  same 
time  and  in  the  same  manner  as  oiher  state  taxes  are  assessed  and 
collected.     And  the  oflicer  collecting  such  tax  shall  be   allowed  a  Collection  of 

,  ,  ,,1,1       school  taxes. 

commission  thereon,  at  the  same  rale  per  cent  as  may  be  allowed  by  * 

law  for  the  collection  of  other  state  taxes ;  which  taxes  when  so 
collected,  shall  be  paid  into  the  treasury  of  the  st^te,  to  be  distributed 
annually  with  other  school  funds  herein  described,  to  the  several 
counties  of  the  state  in  proportion  to  their  enumeration  of  scholars. 

40.  It  shall  be  the  duty  of  the  auditor,  on  or  before  the  first  day  of  Apportionment 
April  in  each  year,  after  deducting  the  salary  of  the  state  superinten-  bj  auditor!^" 
dent  and  all  the  necessary  traveling  and  incidental  expenses  of  his 

office,  to  apportion   among  the  several  counties  of  the  state,  the 

money  remaining  in  the  treasury  for  distribution  for  school  purposes, 

according  4o  the  number  of  youth  resident  in  each  county  of  the 

state,  between  the  ages  of  six  and  twenty- one  years,  according  to  the 

list  furnished  him  by  the  state  superintendent,  and  to  notify  the  said 

superintendent  of  such  apportionment,  with  the  amount  which  each 

county  is  entitled  to  receive.     The  said  superintendent  shall  there-  neqnlaifions 

upon  draw  \\\»  requisition  upon  the  auditor  in  favor  of  the  treasurers  Ju^rin'tondent, 

of  the  several  counties,  for  such  amounts  as  they  are  respectively 

entitled  to  receive,  according  to  the  apportionment  of  the  auditor, 

and  shall  at  the  same  time  notify  the  several  county  superintendents 

of  the  amounts  to  which  their  several  counties  are  entitled.     And 

each    county    superintendent,   upon    receiving    notification  of  the 

amount  to  which  his  county  is  entitled,  uiall,  after  deducting  the 

amount  of  his  own  salary,  apportion  the  remainder  among  the  several 

districts  of  his  county  entitled  thereto,  according  to  the  number  of 
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youth  resident  within  the  same,  between  the  ages  of  six  and  twenty- 
one  years,  and  shall  notify  the  trustees  of  each  district  of  the  amouBt 
appropriated  to  their  respective  districts. 

Salary  of  county  41.  The  salary  of  the  county  superintendent  shall  be  determined 
iuperintondent.  ^^  ^^^  board  of  supervisors,  who  shall  give  a  warrant  on  the  trew- 
urer  of  the  county  for  the  payment  of  the  same  out  of  the  state  school 
fund :  provided,  that  his  salary  shall  not  be  less  than  fifty  nor  more 
than  five  hundred  dollars,  and  shall  be  in  consideration  of  service 
as  justice  may  require. 


Dnty  of  cottDty 
treasurer  in 
relation  to 
school  money. 


Failnre  of 
treasnrer  to 
make  annual 
settlement. 


School  year  and 
month. 


42.  The  treasurer  of  the  county  shall  be  the  treasurer  of  all  moDej 
belonging  to  the  schools  in  his  county.  He  shall  give  bond  in  such 
amount  as  the  board  of  supervisors  may  require.  For  his  services  he 
shall  receive  one  per  cent  commission.  He  shall,  annually,  on  or 
before  the  twentieth  day  of  June,  settle  with  the  county  superinten- 
dent, and  account  to  him  for  all  money  received,  from  whom  and  on 
what  account,  and  the  amount  paid  out  for  school  purposes  in  his 
county.  The  county  superintendent  shall  examine  the  vouchers  for 
such  payments,  and,  if  satisfied  with  the  correctness  thereof,  shall 
certify  the  same;  which  certificate  shall  be  a  discharge  of  sach 
treasurer ;  and,  at  the  expiration  of  his  term  of  service,  said  treas- 
urer shall  deliver  over  to  his  successor  in  office  all  books  and  papers, 
with  all  money  or  other  property  in  his  hands  belonging  to  said 
county  for  schools  therein,  and  also  all  orders  he  may  have  redeemed 
since  his  last  annual  settlement  with  the  county  superintendent. 

43.  In  case  the  county  treasurer  shall  fail  to  make  such  anneal 
settlement,  within  the  time  prescribed  in  the  preceding  section,  he 
shall  forfeit  five  hundred  dollars,  to  be  recovered  before  any  court 
having  jurisdiction  in  the  name  of  the  state  of  West  Virginia,  for  the 
use  of  free  schools  in  the  county ;  and  it  is  made  the  duty  of  the 
township  clerk  to  proceed  forthwith,  in  case  of  such  failure,  by  suit 
against  such  treasurer  to  recover  the  penalty  aforesaid ;  but  when  it 
shall  appear  on  trial,  to  the  satisfaction  of  the  court,  that  said  treas- 
urer was  prevented  from  making  such  settlement  within  the  time 
prescribed,  by  sickness  or  unavoidable  absence  from  home,  and  that 
such  settlement  has  since  been  actually  made,  the  court  shall  dischaige 
such  treasurer  on  the  payment  of  costs. 

44.  The  school  year  shall  commence  on  the  first  day  of  September, 
and  all  reports,  settlements,  and  so  forth,  shall  be  made  in  reference 
to  that  day.  The  school  month  shall  be  held  to  consist  of  twenty-two 
days  in  all  contracts  with  teachers,  and  other  operations  of  the  boards 
of  education ;  and  no  school  shall  be  kept  in  operation  for  the  purpose 
of  ordinary  instruction  on  any  Saturday  ]  but  it  shall  be  taken  as  part 
of  the  contract  with  every  teacher,  that  two  Saturdays  of  every  entire 
calendar  month  during  wkich  the  school  may  be  in  operation,  shall 
be  devoted  by  the  teachers  of  each  district  to  appropriate  exercises 
for  mutual  improvement,  under  such  regulations  as  the  board  of  eda- 
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(satioD,  under  the  instructions  of  the  county  superintendent,  may 
designate.  The  first  day  of  January,  fourth  day  of  July,  twenty- fifth 
day  of  December,  and  all  national  and  state  festivals,  shall  be 
included  in  the  school  month. 

45.  The  state  superintendent  shall  be  elected  by  a  joint  vote  of  ^*Jdont"f  ^"' 
both   branches  of  the  legislature.     He  shall  hold  his  office  for  the  oiectionl 
term   of  two  years,  and  until  his  successor  is  qualified.     When  a 
vacancy  may  occur  in  said  office  by  death,  resignation  or  otherwise, 

the  governor  shall  fill  the  same  by  appointment,  for  the  unexpired 
term. 

46.  Before  entering  upon  the  discharge  of  his  official  duties,  the  said  ""^  ^^^' 
state  superintendent  shall  give  bond  in  the  sam  of  three  thousand 
dollars,  with  good  security ,  which  bond,  with  the  certificate  of  his 

oath  endorsed  thereon,  made  and  taken  before  the  secretary  of  the 
state,  shall  be  filed  in  the  office  of  the  treasurer  of  the  state. 

47.  The  state  superintendent  shall  be  charged  with  the  general  ofSfJite^uTO?! 
supervision  of  all  county  superintendents  and  all  the  free  schools  of  iutendenu. 
the  state ;  and  shall  see  that  the  school  system  is,  as  early  as  prac- 
ticable, carried  into  effect  and  pat  in  uniform  operation.    He  shall 
prescribe  and  cause  to  be  prepared  all  forms  and  blanks  necessary 

in  the  details  of  the  system  so  as  to  secure  its  uniform  operation 
throughout  the  state ;  and  shall  cause  the  same  to  be  forwarded  to 
the  several  county  superintendents,  to  be  by  them  distributed  to  the 
several  persons  entitled  to  receive  the  same.  He  shall  decide,  upon  a 
written  statement  of  the  facts,  all  questions  and  controversies  arising 
out  of  the  interpretation  and  construction  of  the  school  laws  in 
regard  to  the  rights,  powers  and  dutiea  of  township  boards  of  educa- 
tion, school  trustees  and  county  superintendents,  and  shall  keep  a 
record  of  all  such  decisions.  He  shall  cause  as  many  copies  of  this 
act  and  all  other  school  acts  in  force,  with  the  above  decisions 
appended  there*to,  with  such  forms,  regulations  and  instructions  as 
he  may  judge  expedient,  thereto  annexed,  to  be  from  time  to  time 
published,  as  he  may  deem. expedient;  and  shall  cause  the  same  to 
be  forwarded  to  the  county  superintend  eh  ts,  to  be  by  them  distributed 
to  the  persons  entitled  to  receive  them. 

48.  He  shall,  at  the  time  and  place  to  be  appointed  by  him,  con-  To  convene 
vene   the    county'  superintendents  within  each  judicial   circuit  of  iSlSSentf*^'* 
the  state   once  in  each  year,  for   the  purpose  of  conference  upon 

the  interests  of  education  within  their  several  jurisdictions,  and 
giving  such  instructions  and  making  such  suggestions  in  regard  to 
the  discharge  of  their  several  duties  as  to  him  ma^  seem  expe- 
dient, and  as  the  interests  of  education  may  seem  to  require.  He 
shall  take  advantage  of  such  meetings  to  address  the  people  on  the 
subject  of  education,  and  in  exposition  of  the  system  of  free  schools 
as  established  in  this  state. 
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Jv'iwi^**^*  "^^"^^      ^^'  ^^  «^8^^  ^^e  the  duty  of  the  state  superintendent  to  aim  at  per- 
fectitig  tlie  system  of  free  schools  as  established  in  this  st^te ;  and  for 
this  purpose  it  shall  be  his  duty  to  correspond  with  educators  and 
school  officers  abroad,  to  acquaint  himself  with  the  varioas  systems 
of  free  schools  established  in  other  states  and  in  other  countries,  to 
collate  their  results  as  exhibited  in  the  reports  of  their  several  super- 
intendents, and  to  use  all  efforts  and  means  which  will  be  necessaiy 
to  Ci:able  him  to  render  available  to  the  purposes  of  the  legislature, 
the  combined  results  of  the  experience  of  other  communities,  with 
his  own   experience  and   observation.      Ue  shall  acquaint  himself 
intimately  with  the  peculiar  educational  wants  of  each  section  of  the 
state,  and  shall  take  all  proper  means  to  supply  them,  so  that  the 
schools  shall  be  as  nearly  as  possible  equal  and  uniform    in  grade 
throughout  the  state.     He  shall  acquaint  himself  with  the  different 
systems  and  methods  of  instruction  which  may  be  introduced  among 
educators,  and  shall  explain  and  recommend  such  as  experience  aitd 
soupd  principles  of  education  may  have  demonstrated  to  be  ▼aJnahle,* 
and,  generally,  it  shall  be  his  duty  to  endeavor  to  render  available  to 
the  people  of  this  state  all  such  improvements  in  the  system  of  free 
schools^  and  in  the  methods  of  instruction,  as  may  have  been  tested 
and  proved  by  the  experience  of  other  communities  and  the  best 
educators  abroad. 

SiKlt?ndum?  ^^*  ^^  s^*^^»  annually,  on  or  before  the  thirty-first  day  of  March, 
report  to  the  auditor  the  number  of  persons  between  the  ages  of  sLx 
and  twenty- one  years  in  each  county  in  the  state,  also  all  township 
boards  which  have  failed  to  make  the  enumeration  required  in  the 
sixth  section  of  this  act;  and  shall,  at  each  session  of  the  legislature, 
make  a  report  to  the  same  in  regard  to  the  condition  of  free  schools 
within  the  state,  embracing  all  statistics  compiled  from  the  reports  of 
the  county  superintendents,  which  will  be  necessary  to  give  a  proper 
exhibition  of  the  working  of  the  system,  together  with  such  plans  us 
he  may  have  matured  for  the  management  and  improvement  oF  the 
free  school  fund,  and  for  the  better  and  more  perfect  organization 
and  efficiency  of  free  schools,  and  likewise  all  such  matters  in  relation 
to  his  office  and  to  the  free  schools  as  he  may  deem  it  expedient  to 
communicate. 

Hi9  office.  51.  The  state  superintendent  shall  have  his  office  at  the  seat  of 

government,  where  a  suitable  office  shall  be  provided  for  him,  sup- 
plied wiih  the  necessary  furniture  and  fixtures,  and  provided  with  such 
blanks  and  stationery  as  the  business  of  the  office  may  require. 

Soai  of  (icpurt-  52.  He  shall  provide  a  seal  with  a  suitable  device  for  the  depart- 
ment  of  free  schools,  and  copies  of  papers  deposited  or  filed  therein 
and  all  official*acts  ^nd  decisions  may  be  authenticated  under  said 
seal,  and  when  so  authenticated,  shall  be  evidence  equally  and  in  like 

DiRburHomrnt  of  manner  with  the  originals.  He  shall  pign  all  requisitions  on  the 
auditor  for  the  payment  of  such  money  to  the  treasurers  of  the  sev- 
eral counties  for  the  use  of  the  free  schools  as  they  may  be  entitled 
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to  receive  from  the  state  j  and  for  all  other  money  to  be  paid  out  of       * 
treaeary  of  the  state  for  school  purposes.    The  state  superintendent  Uniformity  of 
of  free  schools  shall  prescribe  a  series  of  clasa  books  to  be  used  in  *^ "  ** 
tbe  free  schools  throughout  the  state. 

53.  He  shall  receive  annually,  the  sum  of  one  thousand  five  hun-  Salary. 
dred  dollars,  in  payment  of  his  services,  to  be  paid  quarterly  out  of 
tbe  school  fund,  upon  the  warrant  of  the  auditor. 

64.  The  governor,  auditor,  treasurer,  secretary  of  the  state  and  the  f^^^■^^  ^^  school 
general  superintendent  of  free  schools,  shall  be  a  corporation  under    ^ 
the  name  of  **The  Board  of  the  School  Fund,"  and  shall  have  the 
management,  control  and  investment  of  said  fund,  under  the  first 
section  of  the  tenth  article  of  the  constitution. 

55.  The  governor  shall  be  the  president  of  the  board,  and  in  his  its  officors. 
absence  the  board  may  choose  one  of  their  number  to  officiate  tem- 
porarily in  his  place.    The  auditor  shall  be  the  secretary  of  the  board. 

A  faithful  record  shall  be  kept  of  all  their  proceedings,  and  a  copy 
thereof  certified  by  the  secretary  of  the  board,  shall  be  evidence  in 
all  cases  in  which  the  original  would  be.  > 

56.  A  meeting  of  the  board  may  be  held  at  any  time,  upon  the  Jnd^rocceSingH 
call  of  any  member  thereof,  provided  notice  be  given  to  ah  the  mem- 
bers who  may  be  at  the  seat  of  government.     The  auditor's   office 

shall  be  the  place  of  meeting,  and  the  proceedings  shall  be  signed  by 
tbe  president  of  the  meeting  for  that  day,  and  shall  be  open  to  inspec- 
tion at  all  times. 

57.  All  money  which  ought  to  be  paid  into  the  treasury  to  the  credit  Rocovory  of 
of  the  school  fund  shail  be  recoverable  with  interest,  by  action  or  Bchooi  fund. 
motion,  in  any  court  having  jurisdiction  ;  and  the  auditor  shall  insti- 
tute and  prosecute  said  action  or  motion  when  thereto  directed  by 

the  board. 

68.  The  board  may  appoint  agents  for  the  collection  of  debts  or  ^g^^Si^to^coliect 
claims,  and  authorize  them  to  secure  payment  thereof,  and  protect  Jl'"'*'*  ^"®  school 
tbe  interests  of  the  school  fund,   on  such  terms  as  it  may  approve. 

They  shall  take  bond  from  said  agent  if  any  money  is  to  come  into 
bis  hands ;  and  any  agent  selling  lands  when  directed  to  do  so  by 
tbe  board,  shall  execute  a  deed  (with  the  resolution  giving  sucti 
direction  thereto  annexed,)  conveying  to  the  purchaser  by  special 
warranty.  Said  agent  may  be  allowed  by  the  board  a  compensation 
not  exceeding  in  any  case  five  per  cent  on  the  money  actually  paid 
into  the  treasury. 

69.  The  board  shall  from  time  to  time  invest  all  the  uninvested  JciJ'ooiftrnd"^ 
capital  and  interest  of  the  school  fund  in  interest-bearing  securities 

of  the  United  States  or  of  this  state,  as  provided  for  in  the  con- 
stitution. 
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£."mmbe?'J»f  ^**''      60.  The  auditor  shall  be  the  accountant  of  the  board,  exercising 
the  board.  any  of  their  powers,  except  that  he  shall  not,  without  special  inthor 

ity  entered  upon  the  records  of  their  proceedings,  dispose  of  soy 
property,  or  invest  any  money  of  the  school  fund.  He  shall  place  the 
securities  in  which  said  school  fund  is  invested,  in  such  depodtoiy 
for  safe  keeping  as  the  board  shall  direct. 

Auditor's  annual      61.  The  auditor  shall,  annually,  before  the  first  day  of  November, 

report  on  tli©  i  i  ,  .,,.<. 

Bchooi  fund.  deliver  to  the  governor  and  to  the  general  superintendent  of  free 
schools,  each,  a  report  made  up  to  the  first  day  of  October  next  pre- 
ceding, of  the  condition  of  the  school  fund,  with  an  abstract  of  the 
accounts  thereof  in  his  office  j  which  report  the  general  superin- 
tendent shall  lay  before  the  legislature  in  his  next  annual  report  to 
that  body. 


Receipt  and  dia-      62.  All  money  belonging  to  the  school  fund  shall  be  received  iato 
acbooifund.        and  paid  out  of  the  treasury,  upon  the  warrant  of  the  auditor.    Bat 

no  warrant  for  paying  out  such  money  shall  be  issued  without  the 

authority  of  the  board. 


Laws  repealed. 


Wheeling 
exempt  trom 
provisions  of 
this  act. 


63.  All  acts  and  laws  heretofore  existing  in  this  state  in  any  way 
inconsistent  with  the  provisions  of  this  act,  are  hereby  repealed. 

64.  The  provisions  of^this  act  shall  apply  to  the  city  of  Wheeling 
and  parts  of  townships  connected  therewith,  only  so  far  as  the  same 
may  be  in  conformity  with  the  provisions  of  an  act  to  provide  free 
schools  for  the  city  of  Wheeling,  passed  March  second,  eighteen 
hundred  and  sixty-five. 


Petition  of 
claimant. 


Chap.  75. — An  ACT  to  provide  for  obtaining  Grants  for 
Lands  where  the  entries  are  lost  or  destroyed. 

Passed  jfebruary  26,  Ks66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Any  person  claiming  a  right  to  have  a  patent  issued  to  him  on  any 
entry  in  force  on  the  twentieth  day  of  June,  eighteen  hundred  and 
sixty-three,  when  the  record  in  the  surveyors  office  containing  such 
entry  is  lost  or  destroyed,  may  file. his  petition  under  oath  in  the 
circuit  court  of  the  county  in  which  he  claims  that  the  entry  was 
made,  in  which  he  shall  state  the  time  as  nearly  as  may  be  when  the 
entry  was  made,  give  a  description  of  the  warrant  on  which  made, 
state  the  quantity  of  land  entered  and  give  a  particular  description  of 
Court  may  order  the  same.  If  the  court  shall  be  satisfied  from  such  petition  and  affi- 
davit, together  with  such  other  evidence  as  may  be  offered,  that  said 
petitioner  is  entitled  to  hafve  his  entry  surveyed,  it  shall  order  the 
county  surveyor,  or,  for  good  cause,  some  special  surveyor,  to  survey 
the  same.  The  survey  shall  conform  to  the  law  in  force  in  relation  to 
surveys.  When  the  survey  is  completed  it  shall  be  returned  to  tbe 
court  which  ordered  it  to  be  made  j  the  court,  if  it  is  satisfied  thai 
the  survey  is  correctly  made,  and  that  the  petitioner  is  entitled  to 


Surrey  of  entry. 


Betum  of  sur- 
vey and  order 
for  grant 
thereon. 
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have  a  patent  for  the  land  as  surveyed,  shall  order  the  survey  to  be 

rec6rded  in  the  books  of  the  surveyor  of  the  county  as  other  surveys 

are  recorded,  and  shall  order  that  the  petitioner  is  entitled  to  have  a 

grant  issued  to  him  on  such  survey.     Copies  of  the  orders  made  in 

the  proceedings  shall  be  forwarded  to  the  secretary  of  the  statOi 

together  with  a  plat  and   certificate  of  the  survey.     The  affidavit 

req^uired  by  section  forty- three  of  chapter  one  hundred  and  twelve  of 

the  code  of  Virginia,  .second  edition,  must  accompany  the  said  plat 

and  certificate  of  survey.     A  grant  shall  bo  issued  on  the  plat  and  lasae  of  grant. 

certificate  of  survey,  if  not  caveated  in  the  time  fixed  by  law,  in  all 

respects  as  on  other  plats  and  certificates  of  surveys. 


Chap.  76. — An  ACT  to  authorize  the  Board  of  Supervisors 
of  Hampshire  County  to  borrow  money. 

Pivwed  February  26, 1866. 

Be  it  enacteif  by  the  Legislature  of  West  Virginia : 

That  the  board  of  supervisors  of  the  county  of  Hampshire  is  hereby 
authorized  to  borrow  money,  not  exceeding  twenty  thousand  dollars, 
at  legal  interest,  for  necessary  county  improvements,  and  issne  and 
sell  the  county  bonds  to  that  amount. 


Chap.  77. — An  ACT  for  the  benefit  of  married  women  in 
insuring  the  lives  of  their  husbands. 

Passed  February  26,  1866, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  It  shall  be  lawful  for  any  married  woman,  by  herself,  and  in  her  Married  women 

,  /.  1  .    1  .11  1         uUowod  to  insure 

name,  or  m  the  name  of  any  third  person,  with  her  assent,  as  her  lives  of  thuir 
trustee,  to  cause  to  be  insured,  for  her  sole  use,  the  life  of  her  husband 
for  any  definite  period,  or  for  the  term  of  his  natural  life;  and  in  case 
of  her  surviving  her  husband,  the  sum  or  net  amount  of  the  insurance 
becoming  due  and  payable  by  the  terms  of  the  insurance,  shall  be 
payable  to  her,  to  and  for  her  own  use,  free  from  the  claims  of  the 
representatives  of  her  husband,  or  of  any  of  his  creditors;  but  such 
exemption  shall  not  apply  where  the  amount  of  premium  annually 
paid  out  of  the  funds  or  property  of  the  husband  shall  exceed  one 
hundred  and  fifty  dollars. 

*2.  The  amount  of  the  insurance  may  be  made  payable,  in  case  of  Towhom  in- 
tbe  death  of  the  wife  before  the  decease  of  her  husband,  to  his  or  her  """'°**  ^^^ 
children,  for  their  use,  as  shall  be  provided  in  the  policy  of  insurance, 
and  to  their  guardian,  if  under  age. 
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books. 
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Chap.  78. — An  ACT  to  regulate  the  Registration  of  Voters. 

Passed  February  26.  \SM, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  There  shall  be  appointed  by  the  governori  from  among  the  citi- 
zens most  known  for  loyalty,  firmness  and  uprightness,  three  persons 
for  each  county  residing  therein,  who  shall  be  styled  the  county  board 
of  registration,  which  board  shall  proceed  to  appoint  one  loyal  ao^ 
upright  person,  to  be  styled  the  registrar,  for  each  ward  of  the  cities 
and  incorporate  towns,  and  each  township  or  district  of  such  county. 
The  registrar  shall  register  the  white  mal^  citizens  in  his  ward,  town- 
ship or  district,  entitled  to  vote  therein  according  to  the  proyiaions  of 
this  act,  in  the  manner  hereinafter  provided ;  and  the  members  of 
the  said  board,  and  the  registrars,  shall  each,  before  entering  upon 
the  discharge  of  *his  duties,  take  the  proper  oath  of  office,  passed 
November  sixteenth,  one  thousand  eight  hundred  and  sixty- three, 
which  oath,  sworn  to  as  aforesaid,  shall  be  subscribed  by  the  partj 
and  returned  to  and  filed  by,  the  recorder  of  the  county.  Each  mem- 
ber of  the  said  board,  and  each  registrar,  shall  receive  two  dollars  tor 
each  day  occupied  and  required  in  discharging  the  duties  of  his  office. 
Any  vacancy  in  the  county  board  or  in  the  office  of  registrar,  shall  be 
filled  as  hereinafter  provided,  any  two  of  said  board  faaVing  power  to 
act  and  perform  all  thq  duties  and  functions  of  their  office. 

2.  The  governor  shall  cause  to  be  prepared  suitable  books  for  the 
registration  of  the  names  of  voters  and  facts  required  by  this  act,  to 
be  furnished  to  the  county  board  of  registration  and  by  them  dis 
tributed  to  the  registrars  of  their  respective  wards,  townships  or 
districts.  The  books  aforesaid  shall  be  so  arranged  as  to  admit  of  the 
alphabetical  classification  of  the  names  of  voters,  and  ruled  in  par- 
allel columns,  on  which  shall  be  entered: — Firsts  The  name  of  the 
person  registered.  Second^  Sworn.  Thirds  Age.  Fourth^  The  place 
of  his  birth.  Fifths  The  time  of  hiq  residence  in  the  ward,  town- 
ship or  district.  Sizthi  Time  of  residence  in  the  state.  Seventh,  If 
naturalized,  the  date  of  the  papers,  and  the  court  by  which  issued. 

8.  Before  any  registrar  shall  register  the  name  of  any  person  as  a 
qualified  voter,  except  as  hereinafter  provided,  he  shall  be  satisfied 
of  his  qualifications  as  heretofore  provided  by  law,  and  if  he  has  any 
doubt  as  to  such  person's  loyalty,  he  shall  administer  to  such  person 
the  following  affidavit : 

" township  of county,  to  wit.  :  I,  A.  B.,  do  solemnly 

swear  that  I  have  not,  since  the  first  day  of  June,  eighteen  hundred 
and  sixty-one,  voluntarily  borne  arms  against  the  United  States,  the 
reorganized  government  of  Virginia  or  the  state  of  West  Virginia ; 
that  I  have  not  voluntarily  given  aid,  comfort  or  assistance  to  persons 
engaged  in  armed  hostility  against  the  United  States,  the  reorganized 
government  of  Virginia  or  the  state  of  West  Virginia;  that  I  have 
not  sought,  accepted,  exercised  or  attempted  to  exercise,  any  oiHce 
or  appointment  whatever,  under  any  authority  or  pretended  authority 
hostile  or  inimical  to  the  United  States,  the  reorganized  governmcnl 
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>f  Virginia  or  the  state  of  West  Virginia ;  that  I  will  support  the 
lonstitation  of  the  United  States  and  the  constitution  of  this  state ; 
^nd  that  I  take  this  oath  freely,  without  any  mental  reservation  or 
mrpose  of  evasion." 

Such  affidavit  shall  be  subscribed  by  the  party  and  sworn  to  before 
he  registrar,  and  returned  with  his  books  to  the  county  board  of 
registration,  to  be  filed  by  such  board :    Provided,  that  no  person  Registration 
who  has  heretofore  volunteered  in  the  military  service  of  the  United  * 

States,  or  of  this  state,  and  who  has  been,  or  may  hereafter  be,  hon- 
:>rably  discharged  therefrom,  shall  be  required  to  take  the  affidavit  of 
iroters  provided  by  this  act,  or  be  rejected  from  registration  on  ac- 
count of  any  disloyalty  prior  thereto;  but  any  person  presenting  an 
honorable  discharge  from  the  United  States  military  service,  if  qual- 
ified as  heretofore  provided  by  law,  shall  be  registered  as  a  qualified 
voter.  And  provided,  further,  that  every  person  shall  be  registered  ^nd  of  certain 
who  will  be  entitled  to  vote  at  the  first  electioi  occurring  after  the  minora, 
registration,  by  reason  of  his  arriving  at  twenty-one  years  of  age 
before  that  time,  or  by  rea'ion  of  his  having  then  resided  for  a  suffi- 
cient length  of  time  in  his  election  district:  provided  that  he  is 
otherwise  qualified  according  to  the  provisions  of  this  section. 

4.  The  registrar  shall  not  allow  the  name  of  any  foreign-born  resi-  Uosiatration  of 
dent  or  citizen,  qualified  as  aforesaid,  to  be  registered  unless  his  nat-  citfzens!***™ 
uralization  papers  be  produced  and  exhibited  to  him,  and  by  him 
endorsed  with   the   date  of  their  exhibition,    or  upon   satisfactory 
proofs  that  such  person  is  naturalized,  entering  in  the  sixth  column 
the  facts  and  their  sufficiency  to  constitute  such  person  a  voter :   Pro-  -p^^^ 
vided  that  this  section  shall  not  apply  to  persons  who  came  to  this 
country  under  eighteen  years  of  age,  or  to  persons  who  have  served 
in  the  armies  of  the  United  States,  or  of  this  state,  and  been  or  shall 
be  honorably  discharged  therefrom. 

6.  The  registrar  shall  immediately  upon  receipt  of  notice  of  his  Registration  of 
appointment,  proceed  to  register  the  names  of  all  the  qualified  voters  ^*^'^"- 
within  his  ward,  township  or  district,  in  accordance  with  the  provis- 
ions of  this  act,  and  shall  have  such  registration  completed  on  or  before 
the  fourteenth  day  of  April,  eighteen  hundred  and  sixty-six,  and  it 
shall  be  the  duty  of  the  registrar  to  sit  at  some  convenient  place  in  his 
ward,  township  or  district,  on  Friday  and  Saturday  of  every  week, 
from  the  first  Thursday  in  August  to  the  third  Saturday  of  September, 
inclusive,  for  the  purpose  of  amending  and  correcting  the  said  regis-  (;orroction  of 
tration,  and  he  shall  give  notice  of  the  time  and  place  of  sitting  at  rogiatration. 
least  ten  days  previous  thereto,  by  posting  printed  notices  in  ten  of 
the  most  public  places  in  his  ward,  township  or  district,  and  the 
county  board  of  registration  may,  if  they  deem  proper,  in  a  news- 
paper, if  there  be  one  in  such  county,  publish  the  same. 

6.  The  name  of  any  person  who  is  qualified,  according  to  the  pro-  g^^^ 
visions  of  this  act,  may  be  registered  at  any  time  after  the  said  twen- 
tieth day  of  April,  or  after  any  other  regular  days  appointed  for 
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CopioB  of 
rogifitrar  books. 


registering  Yoters  shall  have  passed ,  bat  not  less  than  ten  days  befoR 
any  election  at  which  such  person  may  desire  to  vote,  by  his  applict- 
tion  to  the  proper  registrar. 

board  oyer^"°^^       7.  The  county  board  of  registration  shall  have  power,  wheneTer 
*^*^rar«'  ^^®^  deem  it  necessary  or  expedient,  to  change  the  times  and  increase 

or  diminish  the  number  of  days  on  which  the  registrars  of  their 
respective  counties  shall  sit  for  the  pupose  of  amending  and  correct- 
ing the  registration. 

8.  At  least  ten  days  preceding  the  next  election  after  the  registratioD 
of  voters  under  this  act,  and  at  least  ten  days  preceding  any  election 
thereafter,  the  registrar  shall  make  out  fair  copies  of  his  registrar 
books,  one  copy  of  which  he  shall  lodge  with  the  county  board  of 
registration,  one  copy  with  the  board  of  supervisors,  one  copy  of  the 
registry  books  of  each  ward  with  the  council  of  such  city  or  town,  and 
one  copy  with  the  inspectors  of  elections,  at  each  of  the  polls  in  his 
County  board  to  ward,  township  or  district.  It  shall  be  the  duty  of  the  county  board 
of  registration  to  examine  such  book ;  and  if  they  are  satisfied  that 
any  person  has  been  registered  who  has  been  guilty  of  any  of  the  acts 
enumerated  in  the  affidavit  contained  in  the  third  section  of  this  act 
or  is  in  any  way  disqualified  to  vote,  under  the  provisions  thereof,  it 
shall  be  the  duty  of  the  said  board,,  upon  proof  of  any  such  act  or 
disqualification,  to  exclude  the  name  of  such  person  from  the  list  of 
registered  voters.  But  the  party  whose  name  is  proposed  to  be  excladed. 
shall  have  due  notice  of  the  time  and  place  of  taking  the  evidence  to 
prove  his  disqualification,  which  evidence  he  shall  have  the  right  to 
rebut,  and  shall  have  his  name  restored  to  such  list  if  improperly 
stricken  therefrom. 


Clerk  of  county 
board. 


BoTiew  of 
roKiatrar's 
decision. 


Duty  of  regis- 
trar to  preservo 
order. 


9.  The  county  board  of  registration  may  employ  a  clerk  who  shall 
be  allowed  as  compensation,  two  dollars  per  day  for  each  day  such 
clerk  may  be  actually  and  necessarily  employed  in  such  service.  The 
board  shall  procure  a  book  in  which  shall  be  accurately  kept  the  min- 
utes and  proceedings  of  such  board,  the  appointments  and  removal 
of  registrars,  and  the  review  of  any  of  their  proceedings.  Any  per- 
son feeling  aggrieved  or  dissatisfied  with  the  action  or  decision  of  anj 
registrar,  may  have  the  action  or  decision  of  such  registrar  reviewed 
and  corrected  by  the  board,  according  to  the  requirements  of  this 
act.  For  good  cause  shown,  the  board  may  remove  any  registrar  in 
their  county,  and  for  official  misconduct,  disloyalty,  or  other  caasei 
the  governor  may  remove  any  member  of  the  board.  Vacancies  occur- 
ring by  such  removal  shall  be  filled  as  hereinbefore  provided. 

10.  Every  registrar  shall  preserve  order  at  and  in  the  vicinity  of 
the  place  of  registration,  and  may  direct  any  disorderly  person  to  be 
removed  therefrom,  and  if  necessary  or  proper,  to  be  taken  into 
custody  and  held  until  sunrise  of  the  next  day,  or  for  any  shorter 
time ;  which  may  be  done  by  any  constable  of  the  township,  or  other 
person  or  persons  designated  by  the  registrar,  upon  his  warrant  or 
authority  in  writing.    Any  such  oflfender,  notwithstanding  his  hafing 
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been  in  custody  as  aforesaid,  shall  be  liable  to  any  penalty  or  punish- 
ixient  for  his  offense  prescribed  by  law.  And  any  person  being  AHsiginnco 
tliereto  commanded  by  the  written  authority  of  the  registrar,  who 
sliall  fail  or  refuse  to  assist  to  the  utmost  of  his  power  in  whatever 
may  be  necessary  or  proper  to  prevent  intimidation,  disorder  or  vio- 
lence at  the  place  of  registration,  shall  be  guilty  of  a  misdemeanor, 
a.nd,  on  conviction  thereof,  shall  be  fined  not  less  than  five  nor 'more 
than  fifty  dollars. 

11.  Any  registrar  who  shall  wilfully  or  maliciously  reject  from  reg-  njj."a/"""lf.  J*"" 
istration  or  register  any  persons  contrary  to  the  provisions  of  this  act,  tiou  orn'jpciii»n. 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 

shall  be  fined  not  less  than  fifty  nor  more  than  one  hundred  dollars, 
and  be  liable  to  the  party  injured  for  damages;  but  no  registrar 
shall  be  held  liable  for  any  mere  error  of  judgment  in  the  discharge 
of  his  duties. 

12.  No  person  shall  be  allowed  to  vote  at  any  election  hereafter  No  person  to  vote 
held  in  this  state,  after  the  first  registration  shall  have  been  com-  tered. 
pleted  according  to  the  provisions  of  this  act,  unless  he  shall  have 

been  registered  as  hereinbefore  provided,  and  the  inspector  of  every 

election  shall  allow  only  those  to  vote  whose  names  shall  appear  on 

the  registry  books  returned  by  the  proper  registrar ;  and  any  in-  Pnnishment  of 

spector  or  supervisor  who  shall  violate  any  of  the  provisions   of  this  tionSco"^.  ^'^^' 

act,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on   convictioTi 

thereof,  shall  bo  fined  not  less  than  fifty  nor  mora  than  two  hundred 

dollars,  or  imprisoned  not  less  than  ten  nor  more  than  ninety  days, 

or  both  at  the  discretion  of  the  conrt.  for  every  such  offense. 

13.  Annually  after  the  first  appoi:Uraent  of  otlieers  under  this  act,  ni"n"of'\??^8tra- 
they  shall  be  renewed  by  appointment  as  liereinbefore  provided,  and  tion  officers. 
each  retiring  officer  shall  transmit  to  his  successor  in  office,  all  books, 

papers,  documents  and  property  belonging  to  his  office. 

14.  Any  officer  or  other  person  who  shall  change,  alter,  amend  or  Puniahmont  for 
destroy  any  books  or  lists  of  registration,  shall  be  deemed  guilty  of  a  ?egStnitEm*^ 
misdemeanor,  and,  on  conviction  thereof,  forfeit  and  pay  a  fine  not  ^^•*^^^- 

less  than  fifty,  nor  more  than  two  hundred  dollars,  or  be  imprisoned 
in  the  county  jail  not  less  than  three  nor  more  than  twelve  months. 

15.  As  soon  as  the  result  of  any  election  is  determined  at  the  polls,  Return  of  rog- 
the  inspectors  shall  return  with  their  certificates,  poll  books  and  JlStioir'*^*  *^^*^ 
ballots,   the  registry  books  of  such  election,  to  the  board  of  super- 
visors, unless  it  be  a  municipal  election,  in  which  case  the  inspectors 

of  each  ward  shall  return  with  the  certificates,  ballots  and  poll  books, 
the  registry  book  of  such  ward  to  the  proper  judges  of  such  muni- 
cipal election.  The  board  of  supervisors,  the  House  of  Delegates,  the 
Senate  and  the  Governor,  and  the  final  judges  of  any  election,  state, 
county,  town  or  municipal,  may  examine  the  registry  books  of  such 
election,  and  reject  any  returns  that  are  contrary  to  the  provisions  of 
this  act. 
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16.  Any  person  who  shall  threaten,  intimidate,  'disturb,  obstruct  or 
attempt  in  any  manner  to  hinder  any  officer  from  the  discharge  rf 
his  duties  as  herein  provided,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  on  conviction  thereof,  shall  be  fined  not  less  than  6ve 
nor  more  than  one  hundred  dollars,  or  shall  be  imprisoned  in  the 
county  jail  not  less  than  five  nor  more  than  ninety  days  for  every  sach 
ofFense,  at  the  discretion  of  the  court. 

17.  It  shall  be  the  duty  of  the  county  board  ^of  registration  to  see 
that  the  provisions  of  this  act  are  faithfully  carried  into  effect,  and 
for  that  purpose  may  hold  meetings  at  any  time  they  deem  proper, 
but  shall  receive  compensation  for  not  more  than  ten  days  service  for 
the  first  year,  and  for  not  more  than  five  days  in  any  subsequent  year. 

18.  Sections  twenty-fifth  and  fifty- second  of  the  act  entitled  "An 
Act  to  regulate  elections  by  the  people,"  passed  November  thirteenth, 
eighteen  hundred  and  sixty- three,  arc  hereby  repealed. 

19.  All  officers  performing  service  under  the  provisions  of  this  act, 
shall  receive  their  compensation  as  hereinbefore  provided,  and  be 
paid  out  of  the  state  treasury  upon  accounts  verified  by  the  affidavit 
of  the  claimant,  and  approved  and  certified  by  the  circuit  court  of 
the  respective  counties. 

20.  The  act  of  the  legislature  of  West  Virginia,  passed  February 
the  twenty-fifth,  one  thousand  eight  hundred  and  sixty-five,  entitled 
"An  Act  to  amend  the  laws  relating  to  elections  by  the  people," 
shall  remain  in  force  until  the  first  registration  of  voters  shall  have 
been  completed,  according  to  the  provisions  of  this  act,  when  the 
said  act  of  February  twenty- fifth  shall  stand  repealed.  Provided  any 
persons  absent  in  the  service  of  the  United  States  or  of  this  state 
shall  be  permitted  to  vote  without  registration  under  the  laws  now 
provided  in  such  cases. 


RclcoHO  from 
p:tym<'nt  of 
money. 


Chap.  79. — An  ACT  for  the  relief  of  John  B.  Baumgardner. 

Passed  February  26,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

TBat  John  B.  Baumgardner,  collector  of  the  county  of  Cabell  for 
the  years  eighteen  hundred  and  sixty- one  and  eighteen  hundred  and 
sixty-two,  is  hereby  released  from  the  payment  of  the  sum  of  four 
hundred  and  ninety-six  dollars,  which  was  captured  and  taken  from 
John  M.  Smith,  his  deputy  as  collector  aforesaid. 


Chap.  80 — An  ACT  to  repeal  a  part  of  section  2  of  chapter 
58  of  the  code  of  Virginia, 

Passed  Fcbraary  26,  1S66. 

Be  it  enacted  by  the  Legislature  o{  West  Virginia : 

1.  So  much  of  section  two  of  chapter  fifty-eight  of  the  code  of 
Virginia;  of  eighteen  hundred  and  sixty,  forbidding  a  director  or 
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officer  of  one  bank  from  acting  as  a  director  or  officer  of  another^  as  Officer  of  ontj 
Is  contained  in  the  following  words  :  *'And  if  a  director  or  officer  of  wet  jw  officer  of 
c^ne  bank  or  branch  become  a  director  or  officer  of  another,   the 
acceptance  of  the  latter  shall  vacate  the  former,"  is  hereby  repealed. 

2.  All  official  acts  of  any  director  or  officer  of  any  national  bank  Acts  of  certain 
^within  this  state,  done  by  virtue  of  his  being  or  having  been  a  direc-  icgaiiw-d. 
tor  or  officer  of  any  state  bank,  are  hereby  legalized,  and  all  acts 
done  by  the  said  officers  in  any  of  the  ^id  state  banks  are  also 
legalized. 


Chap.  81. — An  ACT  making  an  Appropriation  to  Robertson 

Cook. 

Pjvscd  February  26,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  sum  of  seven  hundred  and  thirty-two  dollars  and  fifty  cents  Appropriation. 
is  hereby  appropriated,  out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  to  pay  Robertson  Cook  for  supporting  and  main- 
taining, in 'the  county  of  Wyoming,  since  the  twenty-first  day  of 
December,  eighteen  hundred  and  sixty-one,  Charlotte  Meadows,  a 
lunatic. 


Chap.  82. — An  ACT  for  the  relief  of  Amos  Samples,   of 
Upshur  county. 

V&aned  February  26,  18f.6. 

Whereas,   Amos    Samples,   belonging  to  the    militia  of  Upshur  Preamble. 
county,  when  in  the  discharge  of  his  duty,  under  the  order  of  the 
Governor,  was  wounded  by  a  musket  ball  in  the  thigh,  resulting  in 
the  amputation  of  his  leg,  and  long  confinement  on  account  thereof: 
Therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  there  shall  be  paid  out  of  any  money  in  the  treasury  not  Appropriation, 
otherwise  appropriated,  two  hundred  and  fifty  dollars,  lo  the  said 

AuQOs  Samples.  ^ 

2.  Such  sum  shall  be  paid  by  order  of  the  governor  to  the  said  now  paid. 
Araos  Samples,  or  his  heirs,  and  shall  not  be  liable  to  the  payment 

of  any  debts  contracted  prior  to  the  passage  of  this  act. 


Chap.  83. — An  ACT  concerning  the  fiscal  year. 

Parsed  February  2(»,  1S06. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  fiscal  year  shall  hereafter  commence  on  the  first  day  of  Commouccment 
October,  and  end  on  the  thirtieth  day  of  September  ;  and  the  fiscal  JJ^^®"*^^^^**^* 
year  eighteen  hundred  and  sixty-six  shall  end  on  the  thirtieth  day  of 
September  of  said  year. 
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8.  Chapter  forty- seven  of  the  acts  of  eighteen  hundred  and  sixty- 
five,  is  hereby  repealed. 


Chap.  84. — Au  ACT  constituting  the  bank  of  the  rotomrA- 
river  in  Morgan  county,  a  lawful  fence. 

Be  it  enacted  by  the  Lo;:;islature  of  West  Virginia : 

1.  The  south  bank  of  tlie  Potomac  river  in  the  county  of  Morgin, 
from  the  mouth  of  Cherry  run  to  the  mouth  of  Stony  run  on  the 
Jones  farm  on  the  Baltimore  and  Ohio  railroad,  in  the  limits  of  siud 
county,  is  hereby  constituted  a  lawful  fence. 

2.  The  owners  or  occupiers  of  lands  bordering  on  said  river  and 
within  said  county  of  Morgan,  need  not  keep  up  fences  along  the 
bank  of  said  river,  except  where  public  crossings  or  public  roads  run- 
ning parallel  therewith  shall  require  it.  Provided  said  landholders  or 
occupiers  put  up  or  cause  to  be  put  up  a  continuous  line  of  fence  oa 
the  south  Bide  of  the  Baltimore  and  Ohio  railroad  between  the  poiuts 
designated. 

Commcncemeut       ^'  ^^^^  ^^^  shall  be  and  remain  in  force  from  and  after  the  first  day 
^^  ^^'  of  April,  eighteen  hundred  and  sixty-six. 
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Chap.  85. — An  ACT  to  incorporate  the  Potomac  uud  Pied- 
mont Coal  and  Railroad  Company. 

PiiS}*<'d  Fcbruivry  2>»,  1SC»». 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  H.  G.  Davis,  T.  B.  Davis,  W.  R.  Davis  and  W.  J.  Arm- 
strong, of  West  Virginia,  .J.  Philip  Konian,  of  Cumberland,  Mary- 
land, James  Boyce  and  R.  G.  Reiman,  of  Baltimore,  Maryland,  and 
.such  other  persons  as  may  become  associated  with  them  in  the  man- 
ner hereinafter  provided,  shall  he  and  they  are  h^ireby  constituted  a 
body  politic  and  corporate,  by  the  name  of  '*The  Potomac  and  Pied- 
mont Coal  and  Railroad  Company,''  and  by  that  name  shall  have 
succession,  and  liave  power  to  sue  and  be  sued  in  any  court  whatever, 
and  may  have  and  use  a  common  seal,  and  the  same  alter  and  renew 
at  pleasure,  and  ahull  have  all  the  powers,  rights  and  franchises  nec- 
essary and  proper  for  the  carrying  on  the  mining  of  coal,  the  buildius 
of  manufactories,  saw  mills  or  furnaces,  the  burning  of  brick,  thu 
manufacturing  of  lumber  and  the  buying  and  disposing  of  the  same, 
together  with  the  right  to  buy  and  sell  real  estate,  and  for  the  trans 
portation  of  coal  and  other  products  of  its  mines  and  property  \Q 
market,  and  shall  have  power  and  authority  to  make  and  pass  such 
by-laws,  rules  and  regulations  for  the  management  and  governiiieni 
of  the  affairs  of  said  corporation  and  its  officers,  directors  and  agent?, 
as  may  be  deemed  necessary  or  proper,  which  may  also  b«  amenJcvl. 
changed  or  repealed  at  any  and  all  regular  meetings  of  the  stock- 
holders of  said  company  :  provided,  however,  that  such  by-laws  shall 
not  be  repugnant  to  any  law  of  this  state  or  of  the  United  States. 
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2.  That  the  capital  stock  of  said  company  shall  not  exceed  the  sum  Capital  gtock. 
of  five  millions  of  dollars,  to  be  divided  into  shares  of  one  hundred 
dollars  each,  and  shall  be  considered  as  personal  property,  and  shall 

1)6  transferable  in  such  manner  as  may  be  provided  by  the  by-laws  of 
said  comj^any,  and  each  share  thereof  shall  entitle  the  holder  thereof 
to  one  vote  in  all  meetings  of  the  stockholders  of  said  company,  to 
be  given  either  in  person  or  by  proxy ;  and  for  the  purpose  of  obtain-  sabacriptioDB. 
ing  subscriptions  to  the  said  capital  stock,  books  shall  be  opened 
underthe  direction  of  the  said  H.  G.  Davis,  T.  B.  Davis,  W.  R.  Davis 
and  W.  J.  Armstrong,  of  West  Virginia,  J.Philip  Roman,  of  Cumber- 
land, Maryland,  R.  G.  Reiman  and  James  Boyce,  of  Baltimore,  in  the 
state  of  Maryland,  or  a  majority  of  them,  at  such  times  and  at  such  place 
or  places  as  the  persons  who  may  act  in  that  behalf  shall  deem  expe- 
dient, and  payment  may  be  made  for  the  whole  or  any  part  of  such 
subscriptions  either  in  land  or  other  property,  or  money,  and  if  lands 
or  other  property,  then  at  such  price  and  valuation  as  may  be  agreed- 
upon  by  those  receiving  such  subscriptions,  and  in  case  the  said  com 
pany  shall  organize  and  proceed  to  act  as  a  corporate  body  before  a 
snfS^cient  amount  is  subscribed  to  the  said  capital  stock  for  the  lawful 
purposes  of  said  company,  the  president  and  directors  of  said  com- 
pany shall  have  power  at  any  time  thereafter,  and  '^as  oflen  as  they 
may  deem  necessary,  and  [without  opening  anew  books  of  subscrip- 
tion, to  receive  further  subscriptions  to  said  capital  stock,  and  to 
augment  the  same  to  such  extent  as  may  be  authorized  and  fixed  at 
any  general  meeting  of  the  stockholders  of  said  company,  not  to 
exceed  five  millions  of  dollars ;  and  it  may  be  lawful  for  all  persons 
and  bodies  corporate  or  politic  whatsoever,  to  become  subscribers  for 
and  owners  of  the  capital  stock  of  said  company. 

3.  That  the  affairs  of  said  company  shall  be  managed  by  the  persons  President  and 
named  in  the  first  section  of  this  act,  who  are  hereby  constituted  d*"^*®"* 
directors  of  said  company  until  directors  shall  be  elected  as  herein- 
after provided,  and  in  case  of  the^  decease  of  one  or  more  of  said 
persons,  or  their  refusal  to  act  as  directors,  the  remaining  person  or 

persons  shall  have  power  to  select  other  persons  as  directors  for  the 
time  being  in  their  stead,  and  ^wheneyer  an  amount  of  the  capital 
stock  of  said  company  shall  be  subscribed,  sufficient,  in  the  judgment 
of  said  directors  to  justify  it  in  proceeding  to  the  prosecution  of  its 
business,  a  general  meeting  of  the  subscribers  to  the  stock  of  said 
company  shall  be  held.at  such  time  and  place  as  the  directors  for  the 
time  being  may  appoint,  for  the  purpose  of  electing  a  president  and  sioctions 
directors  of  said  company,  to  serve  for  one  year  thereafter,  and  until  ^^^^'or' 
the  next  election  shall  be  held,  and  subsequent  elections  for  president 
and  directors  of  said  company,  shall  be  annually  held  thereafter,  at 
such  times  and  places  as  the  by-laws  of  said  company  may  prescribe, 
and  the  said  directors  of  said  company  shall  have  all  the  powers  and  • 
authority  given  to  them  by  this  act,    and  such  other   power  and 
authority  not  inconsistent  with  the  provisions  of  this  act,  nor  with 
the  laws  of  this  state  or  of  the  United  States,  as  may  be  conferred  on 
them  by  the  resolutions  and  by-lawQ  of  said  company. 
X 
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4.  That  the  directors  of  said  company  shall  consist  of  such  number 
not  less  than  five  nor  more  than  ten,  as  the  by-laws  of  said  comfany 
may  prescribe,  all  of  whom  shall  be  stockholders  in  said  company. 
p.)worii  of  proal-  and  the  president  and  directors  of  said  company  shall  have  the  power 
diroctorl.  ^^  appoint  and  remove  all  officers,  servants  and  agents  of  the  com- 

pany, to  manage  and  conduct  all  its  business  of  every  kind,'to  borrow 
money  at  any  time  and  from  time  to  time,  for  the  use  of  the  said 
company,  and  to  execute,  if  deemed  by  them  necessary  and  expedi- 
ent, any  deed  or  deeds  of  mortgage  or  trust  as  security  for  the  pay- 
ment and  fulfillment  of  any  or  all  of  its  debts,  contracts  or  liabilities. 

Maetinga.  ^'  That  all  meetings  of  the  stockholders  of  said  companj  may  be 

held  at  such  place  or  places  as  the  directors  of  said  companj  may 
from  time  to  time  appoint;  and  all  meetings  of  the  president  and 
directors  of  said  company  may  also  be  held  at  any  place  or  places 
which  the  president  of  said  company  may  from  time  to  time  appoint; 
and  in  all  meetings  of  the  stockholders,  a  majority  of  said  stock- 
holders, and  in  all  meetings  of  said  president  and  directors,  a  majority 
of  said  president  and  directors,  shall  constitute  a  quorum  for  tlie 
transaction  of  business. 

Construction  6.  That  the  said  company  be  and  the  same  is  hereby  invested  with 

railEtMMd!!" "  ftll  atid  singular  the  rights,  power  and  authority  necessary  to  enable 

it  to  locate,  construct  and  maintain  such  railroad  or  railroads  as  the 
directors  may  deem  necessary  for  the  convenient  transaction  of  iw 
business  from  any  point  on  the  line  of  the  Baltimore  and  Ohio  rail- 
road along  the  waters  of  the  north  branch  of  the  Potomac  river,  or 
any  of  its  tributaries  to  any  lands  or  mines  owned  by  said  company 
in  the  counties  of  Mineral,  Grant,  Tucker  and  Greenbrier,  with  the 
privilege  of  extending  it  tu  the  town  of  Piedmont  in  the  county  of 
Connections  and  Mineral,  and  also  with  the  privilege  of  making  a  connection  with  the 
lateral  roada.        Loudoun  and  Hampshire  railroad  or  any  other  railroad,  with  the  power 
and  authority  to  build,  construct  and  equip  such  lateral  road  or  roads 
as  may  be  deemed  necessary  for  the  purposes  of  this  act,  and  with 
power  and  authority  to  charge  and  collect  tolls  on  passengers  and 
freight,  and  for  these  purposes  the   said   company  shall  be  and  is 
^  hereby  invested  with  all  and  singular,  the  rights,  powers,  immuni- 

ties, franchises  and  privileges,  for  the  surveying,  locating  and  con- 
structing of  such  railroad  or  railroads,  and  for  the  working,  repair- 
ing, preserving  and  controlling  the  same,  and  the  necessary  vehicles 
and  appurtenances  thereto  belonging,  and  every  part  thereof  which 
the  Baltimore  and  Ohio  railroad  company  enjoys  under  the  act  incor- 
porating said  company  and  the  acts  amendatory  and  supplementary 
thereto,  and  subject  to  any  of  the  laws  of  this  state,  as  if  the  same 
were  hereby  expressly  enacted. 

.vocation  of  road  7.  For  the  purpose  of  laying  out  and  locating  their  railway  and 
branches,  the  president  and  directors,  with  their  engineers  and 
agents,  shall  have  full  power  and  authority  to  enter  upon,  and  pass 
through  and  over  any  lands  on  the  contemplated  route,  and  to  occupy 
the  same  so  long  as  necessary  for  locating  the  said  road.     Ba:  the 
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laid  company,  in  locating  the  said  railway,  branches,  depots  or 
stations,  shall  not  throw  open  any  fences  or  enclosures  on  any  land, 
>r  in  any  way  injure  the  property  of  the  owner  or  occupier,  without  Injury  to  prl- 

■  •  •  1        1         1       11*         1  <■  vatp  property 

Qis  consent,  or  invade  the  dwelling  house  of  any  person,  or  any  prohibited. 
space  within  sixty  feet  thereof,  without  like  consent.  And  when  the 
line  of  the  said  way  is  located,  if  the  owners  of  said  lands  or  their 
agents,  and  the  officers  and  agents  of  said  company,  cannot  agree 
upon  the  value  of  such  lands  as  the  said  company  may  deem  neces- 
sary to  use  and  occupy  for  their  railway,  depots,  warehouses  and 
stations,  the  said  company  may  have  and  hold  the  said  lands  for  their 
Qse,  in  the  manner  following,  to- wit:  The  said  company  shall  make  ^J^^JJ^S^SJ, 
oat  a  particular  description  of  said  lands  in  writing,  and  file  it  in  the  ^^  railroad. 
office  of  the  clerk  of  the  circuit  court  of  the  county  in  which  the 
lands  are  located,  stating  therein  the  sum  they  propose  to  pay  there 
for.  and  also  file  therewith  a  bond  with  securities  to  the  satisfaction 
of  the  judge  of  the  said  court,  conditioned  to  pay  all  that  may  be 
recovered  against  them  as  hereinafler  provided  ;  and  thereupon  they 
may  enter  upon  and  take  possession  of  said  lands  and  proceed  at 
once  to  appropriate  and  use  the  same  for  the  purposes  designated  in 
the  said  description  ;  but  in  no  case  shall  the  amount  of  land  for  the 
track  of  said  road  exceed  sixty  feet  in  width,  except  in  case  of  cuts 
or  fills,  when  the  width  may  be  one  hundred  and  twenty  feet ;  and 
the  party  or  his  agent,  owning  the  said  land,  may  file  with  the 
said  clerk  of  said  court,  his  or  her  claim  therefor,  in  which  shall  be 
stated  the  sum  he  or  she  may  demand  for  said  land  ;  and  the  said 
court  shall  thereupon  appoint  five  disinterested  persons  for  the  pur- 
pose of  ascertaining  a  just  compensation  for  the  said  land,  any  three 
of  whom  may  act ;  and  the  sheriff  after  the  said  appointment  is 
made  shall  summon  the  said  viewers  to  meet  on  the  said  land  at  such 
time  as  he  may  appoint,  giving  at  least  ten  days  notice  to  the  parties 
interested.  And  the  sheriff  shall  administer  an  oath  to  the  viewers, 
which  he  is  hereby  empowered  to  do,  that  they,  and  each  of  them, 
will  fairly,  impartially  and  honorably  assess,  fix  and  determine  the 
amount  said  railway  company  shall  pay  for  the  use  of  said  land,  and 
return  their  report  in  writing  under  their  hands  and  seals,  setting 
forth  the  amount,  if  any,  to  be  paid  by  the  said  railway  company ; 
which  report  shall  be  certified  by  the  said  sheriff;  and  on  the  fiist 
day  of  the  next  term  of  the  court,  the  judge  of  the  said  court  shall 
direct  judgment  to  be  entered  upon  said  report,  if  no  exception  be 
taken  and  filed  thereto  by  either  party  ;  but  if  exceptions  be  filed, 
the  court  shall  decide  according  to  the  evidence  before  it;  and  after 
judgment  is  entered  upon  said  report,  the  company  shall  hold  said 
land  by  a  good  indefeasible  title,  subject  only  to  the  payment  of  the 
said  judgment.  The  judge  shall  have  power  to  determine  and  order 
which  party  shall  pay  the  costs  of  such  proceeding. 

8.  That  nothing  herein  contained  shall  be  construed  to  give  to  the  Company  not  to 
said  company  banking  privileges.  pririiSgiV"' 

9.  The  legislature  reserves  the  right  to  alter  or  amend  this  act,  but  Alteration  of 
such  alteration  or  amendment  shall  not  affect  or  impair  the  right  of  ^'*^^'* 
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the  creditors  of  the  corporation  to  have  the  property  and  asseti 
thereof  applied  in  discharge  of  their  respective  claims,  or  of  th« 
stockholders  to  have  the  sarplus  which  may  remain  after  proriding  for 
the  debts  and  liabilities  of  the  corporation,  distributed  among  them- 
selves according  to  their  respective  interests. 


Town  incorpo- 
rated. 


Chap.  86. — An  ACT  to  amend  an  act  to  incorporate  the 
town  of  Piedmont,  in  the  County  of  Mineral  (late  Hamp- 
shire.) 

Passed  February  27, 1866. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  That  the  town  of  Piedmont,  in  the  county  of  Mineral,  as  laid 
out  into  lots,  streets  and  alleys  by  the  New  Creek  Company  and 
Owen  D.  Downey,  and  as  may  hereafter  be  laid  out  into  lots,  streets 
and  alleys,  with  the  consent  of  the  proprietors  of  adjacent  lauds,  be 
and  the  same  is  hereby  incorporated  by  the  name  of  the  town  of 
Piedmont,  and  by  that  name  shall  have  and  exercise  all  the  powers 
conferred  upon  towns  according  to  the  laws  of  West  Virginia,  and 
laws  amendatory  thereof,  and  be  subject  to  the  provisions  of  said 
laws,  so  far  as  not  inconsistent  with  this  act. 


OfRcers  of  town. 


Mayor. 


Interference 
with  railroads 
forbidden. 


Powers  of 
conncil. 


2.  The  voters  of  said  town  who  may  have  resided  therein  for  six 
months  next  preceding  an  election,  and  who  are  qualified  to  vote  for 
members  of  the  general  assembly,  shall  annually  elect  a  mayor,  six 
trustees  (who  shall  compose  the  council,  and  a  majority  of  whom 
may  act,)  and  a  sergeant  and  recorder.  The  said  officers  shall  hold 
their  offices  until  their  successors  are  elected  and  qualified.  The 
sergeant  of  said  town,  within  the  limits  thereof,  may  act  as  a  consta- 
ble, and  as  such  may  exercise  the  same  powers,  perform  the  same 
duties  and  be  subject  to  the  same  penalties,  prescribed  by  the  lavs  of 
West  Virginia. 

3.  The  mayor  shall  be  ex  officio  president  of  the  council,  and  shall 
have  jurisdiction  concurrent  with  a  justice  of  the  peace  within  the 
limits  of  the  corporation,  and  especially  in  adjudication  and  enforce- 
ment of  all  cases  arising  under  the  corporation  laws  of  said  town. 

4.  The  authorities  of  said  town  shall  not  have  power  or  authority 
to  pass  any  by-law  or  ordinance  or  to  do  any  act  to  prevent,  obstruct 
or  in  any  manner  interfere  with  the  passage  through  the  streets  of  said 
town,  of  the  Alexandria,  Loudoun  and  Hampshire  railroad,  or  any 
railroad  which  now  is  or  may  hereafter  be  authorized  to  pass  through 
said  town. 

5.  The  council  shall  judge  of  the  returns  by  the  sergeant  of  the  elec- 
tion and  qualifications  of  the  persons  returned,  may  fine  members  of 
their  body  for  disorderly  behavior,  and  with  the  concurrence  of  two- 
thirds  expel  a  member;  if  any  persons  returned  be  adjudged  disquah- 
fied,  or  expelled,  or  any  vacancy  occurring  otiierwise  during  the  term 
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for  which  any  of  the  said  persons  may  have  been  elected,  may  be 
j&Ued  by  the  council  by  the  appointment  of  any  one  eligible,  for  the 
unexpired  term. 

6.     This  act  shall  be  in  force  from  its  passage,  and  may  be  repealed,  Alteration  of 
altered  or  amended,  at  the  pleasure  of  the  general  assembly. 


Chap.  87. — An  ACT  to  authorize  the  Board  of  Trustees  of  the 
Presbyterian  Church  of  Buckhannon  to  sell  a  certain  lot. 

Passed  February  27, 1866. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

That  the  board  of  trustees  of  the  Presbyterian  church  of  Buckhan- 
non are  hereby  authorized  to  sell  the  lot  of  ground  owned  by  said 
chnrch,  in  the  said  town  of  Buckhannon,  and  invest  the  proceeds  of 
said  sale  in  other  property  for  the  use  and  benefit  of  said  church. 


Chap.  88. — An  ACT  to  amend  and  re-enact  the  Ist  Section 
of  Chapter  5  of  the  Acts  .of  1864. 

Passed  jTebruary  27, 1S60. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

Section  one  of  chapter  five  of  the  acts  of  eighteen  hundred  and 
sixty- four,  is  amended  and  re  enacted  so  as  to  read  as  follows: 

*^In  criminal  and  civil  cases,  jailors  shall  be  eDtitled  to  charge  the  Jailors'  fees, 
following  fees:  For  receiving  a  person  in  jail  when  first  committed, 
twenty-five  cents  j  for  keeping  and  supporting  him  therein  for  each 
day,  fifty-five  cents ;  for  discharging  him  therefrom,  twenty-five  cents." 


Chap.  89. — An  ACT  to  amend  the  law  in  relation  to  the 
competency  of  Witnesses. 

Paused  February  27»  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  No  person  shall  be  incompetent  as  a  witness  on  account  of  race  None  inoompo- 

^-  M^lrv.  tent  on  account 

or  color.  of  race  or  color. 

2.  Section  twenty  of  chapter  one  hundred  and  seventy-six  of  the  j^^  repealed. 
code  of  Virginia,  second  edition,  and  all  acts  or  parts  of  acts  conflict- 
ing with  the  fDregoing  section,  are  hereby  repealed. 


Chap.  90. — An  ACT  to  provide  for  the  Sale  of  Real  Estate 
returned  delinquent  for  the  non-payment  of  Taxes. 

Passed  Febriuiry  27,  18tV,. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  There  shall  be  a  lien  upon  all  real  estate  for  the  taxes  assessed  Lien  for  tastes, 
thereon,  and  interest  upon. such  taxes  at  the  rate  of  six  per  centum, 
per  annam,  from  the  fifteenth  day  of  December,  in  the  year  in  which 
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the  same  may  have  been  assessed,  until  the  payment  hereof.  The 
auditor  shall  keep  a  record  of  all  real  estate  returned  delinquent  for 
the  taxes  assessed  thereon  for  the  year  eighteen  hundred  and  sixty- 
jTaSltor!'***^  ^^®>  *"^  every  year  thereafter.  Until  a  sale  thereof,  as  hereinafter 
provided,  any  person  may  pay  into  the  treasury  the  taxes  on  any 
such  real  estate,  with  interest  thereon  as  aforesaid,  and  upon  the  pr^ 
sentation  of  the  treasurer's  receipt  therefor,  the  auditor  shall  give  to 
such  person  a  certi6cate  that  the  delinquent  taxes  on  such  real  estate 
have  been  paid.  For  every  such  certi6cate,  the  person  obtaining  the 
same  shall  pay  the  auditor  a  fee  of  one  dollar.  The  interest  men- 
tioned in  this  section  shall  not  be  charged  on  any  tax  on  land  not 
returned  delinquent. 


Auditor  to  de- 
llrer  Usts  of 
delinquent  real 
estate  toflheriltii. 


Lists  of  delin- 

?iaent  real  estate 
n  new  counties. 


Sheriff'sJiotice 
of  sales. 


Adrertisement 
of  I 


2.  In  the  month  of  May,  June  or  July,  in  the  year  eigbleen  hun- 
dred and  sixty-seven,  and  in  one  of  those  months  every  two  years 
afterwards,  the  auditor  shall  cause  to  be  delivered  to  the  sheriff  of 
each  county,  a  list  of  the  real  estate  therein,  which  has  been  returned 
delinquent  for  the  non-payment  of  the  taxes  assessed  thereon  for  the 
two  preceding  years,  and  on  which  the  taxes  remain  unpaid  ;  with  a 
statement  of  the  amount  due  for  the  taxes  on  each  tract  or  town  lot 
so  returned,  and  for  interest  on  such  taxes,  computed  to  the  first  day 
day  of  September,  in  the  year  in  which  such  sale  is  to  be  made. 

8.  When  in  the  year  eighteen  hundred  and  sixty-seven,  or  any 
other  year  in  which,  by  the  preceding  sections,  the  auditor  is  required 
to  cause  to  be  delivered  to  the  sheriff  lists  of  real  estate  returned 
delinquent  for  the  nonpayment  of  taxes,  any  new  county  shall  have 
been  formed,  the  assessors  of  the  counties  from  which  the  same  is 
formed,  shall,  as  soon  as  practicable,  furnish  to  the  auditor  lists  of 
the  real  estate  within  the  parts  of  such  new  county,  taken  from  the 
several  counties  of  which  they  are  assessors,  which  has  been  returned 
delinquent  since  the  last  sale  of  delinquent  lands  in  their  respective 
counties,  in  order  that  the  auditor  may  cause  such  lists  to  be  delivered 
to  the  sheriff  of  such  new  county. 

4.  Within  twenty  days  after  receiving  such  lists,  such  sheriff  shall 
make  out  three  copies  thereof,  and  set  up  one  of  them  at  the  front 
door  of  the  court  house,  and  the  others  at  two  uf  the  most  public 
places  in  his 'county.  To  each  copy  he  shall  subjoin  a  notice  that  the 
real  estate  therein  mentioned,  or  so  much  thereof  as  shall  be  sufficient 
to  satisfy  the  taxes  on  the  same,  with  the  interest,  and  commissions 
of  five  per  cent  to  the  sheriff,  will  be  sold  at  public  auction  between 
the  hours  of  ten  in  the  morning  and  four  in  the  evening,  on  the  first  day 
of  a  term  of  the  circuit  court  held  for  his  county  in  the  succeeding 
September  or  October,  or  on  the  second  Monday  of  one  of  those 
months,  at  the  front  door  of  the  court  house  thereof,  unless  the  said 
taxes,  interest  and  commissions  shall  be  previously  paid.  Such  lists  and 
notices  shall  be  advertised  for  four  successive  weeks  in  some  conven- 
ient newspaper,  the  expense  of  which  shall  be  apportioned  among  the 
delinqueuts,  according  to  the  amount  of  taxes  due  by  them  respect- 
ively, and  shall  be  added  by  the  sheriff  previous  to  the  sale. 
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5.  If  the  said  taxes,  interest  and  commisaions,  and  a  due  proportion  Saios. 
of  said  expense,  be  not  previously  paid,  the  said  sheriff  shall  proceed 

to  make  sale  accordingly,  and  the  sale  may  be  continued  from  day  to 
day,  between  the  hours  aforesaid,  until  completed.  The  sale  of  the 
tracts  of  land  and  the  town  lots  shall  be  of  each  tract,  and  the  town 
lot  separately,  or  of  such  quantity  or  part  thereof  as  shall  be  sufficient 
ta  satisfy  the  taxes,  with  the  interest,  commissions  and  the  propor- 
tionate expenses,  as  aforesaid. 

6.  If  the  sheriff  or  collector  conducting  the  sale  shall  directly  or  Sheriff  not  to 
indirectly  purchase  any  real  estate  so  sold,  he  shall  forfeit  fifty  dollars 

for  every  such  purchase,  and  the  sale  shall,  moreover,  be  absolutely 
void. 

7.  The  sheriff  on  receiving  from  any  purch^er  the  amount  of  pur-  li«coipt  for  pur- 
chase money,  shall  grant  to  him  a  receipt  for  the  same,  to  the  follow-  ^       ™  °*^* 
ing  effect:  *^  Memorandum  of  real  estate  within  the  county  of - 


sold  this  - 


•  day  of  - 


eighteen  hundred  and  - 


,  for  the 


non-payment  of  taxes  thereon  for  the  year  • 


Name  of  tbe  per-     Quantity  of 
■oo  charsed      I         Imid 
vllb  taxea.       I     charged. 


Local  de- 

■crlpiloa  or 

land. 

AmOQDt 

of 
taxe«  doe. 

Quantity 

of 
land  aold. 

Name 
or 

ArooDDt  of 
purchaaa 
moDej. 


Received  of  • 


the  sum  of 


being  the  amount  of  pur- 


chase money  for  the  land  mentioned  in  the  above  memorandum. 

,  Sheriff County." 

8.  For  every  receipt  made  out  according  to  the  said  form,  and  Sheriff's  fee 
signed  by  the  sheriff,  he  shall  be  entitled  to  receive  from  the  pur-     *"  **  * 
chaser  twenty-five  cents. 


9.  The  sheriff  shall,  within  twenty  days  after  such'  sale,  make  out  a  Sheriff *«  liit  of 
list  of  the  sales,  with  the  following  captions  thereto:  *^List  of  real 

estate   within  the  county  of ,  sold  in  the  month  of , 

eighteen  hundred  and ,  for  the  nonpayment  of  taxes  thereon 

for  the  year .'*     Underneath  shall  be  the  several  columns  with 

the  captions  mentioned  in  the  seventh  section,  and  there  shall  be  an 
additional  column  showing  the  date  of  each  sale,  unless  the  sales 
were  all  made  in  one  day,  in  which  case  the  day  may  be  mentioned 
in  the  caption. 

10.  Subjoined  to  the  said  list  shall  be  the  following  oath : 

"I, ,  sheriff  (or  deputy  for sheriff,)  of  the  county  of  Sheriff's  o»tb. 


do  swear  that  the  above  list  contains  a  true  account  of  all  the 

real  estate  within  my  county  which  has  been  sold  by  me  during  the 
present  year  for  the  nonpayment  of  the  taxes  thereon  for  the  year 
,  and  that  I  am  not  directly  or  indirectly  interested  in  the  pur- 
chase of  any  of  the  said  real  estate,  so  help  me  God."  Which  oath 
shall  be  subscribed  and  taken  before  some  person  authorized  to 
administer  oaths. 
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Right  of  re- 
demption. 


Payment  of 
rcdempiion 
monoy^. 


Surrey  where 
part  of  tract 
sold. 


R'»port  where 
entire  tracisold. 


Deed  to  pur- 
chaser. 


11.  The  said  lists,  wilH  a  certificate  of  the  said  oath  attached 
thereto,  shall  be  returned  to  the  recorder  of  the  county  in  which  such 
sale  shall  have  been  made,  who  shall  file  the  same  in  his  office  and 
certify  a  copy  thereof  to  the  auditor  within  twenty  days  after  receiv- 
ing the  same. 

12.  The  owner  of  any  real  estate  so  sold,  his  heirs  or  assigns,  or 
any  person  having  a  right  to  charge  such  real  estate  for  a  debt,  m&y 
redeem  the  same  by  paying  to  the  purchaser,  his  heirs  or  assigns, 
within  two  years  from  the  sale  thereof,  the  amount  for  which  the 
same  was  so  sold,  with  such  additional  taxes  thereon  as  may  have 
been  paid  by  the  purchaser,  his  heirs  or  assigns,  with  interest  on  the 
said  purchase  money  and  taxes,  at  the  rate  of  twenty  per  centum  per 
annum  from  the  times  that  the  same  may  have  been  so  paid. 

18.  What  is  authorized  by  the  preceding  section  to  be  paid  may  be 
paid  within  two  years  to  the  recorder  of  the  county  in  which  such 
real  estate  was  sold,  in  any  case  in  which  the  purchaser,  his  heirs  or 
assigns,  may  refuse  to  recaive  the  same,  or  may  not  reside,  or  cadnot 
be  found  within  the  county.  ' 

14.  The  purchaser  of  a  part  of  any  tract  of  land  so  sold  and  not 
redeemed  within  the  said  two  years,  his  heirs  or  assigns  shall  have 
the  quantity  surveyed  and  laid  off  at  his  or  their  expense,  by  the  sur- 
veyor of  the  county ;  or,  where  there  shall  be  no  county  sarreyor, 
then  by  a  person  to  be  appointed  for  the  purpose  by  the  board  of 
supervisors :  the  said  survey  to  commence  on  either  of  the  lines  of 
the  tract,  at  the  option  of  the  purchaser,  his  heirs  or  assigns,  so  as 
not  to  include  the  improvements  on  the  same,  (if  it  can  be  avoided  < 
and  to  be  in  one  body,  the  length  whereof  shall  not  be  more  than 
double  the  breadth,  when  that  is  practicable.*  A  plat  and  certificate 
of  the  survey  shall  be  returned  to  the  recorder,  and  if,  upon  exami- 
nation thereof,  he  shall  find  it  to  be  correctly  made  in  couformitj 
with  this  section,  he  shall  record  the  same. 

15.  When  also  an  entire  tract  of  land  is  so  sold  and  not  redeemed, 
the  purchaser,  his  heirs  or  assigns,  at  his  or  their  expense,  shall  have 
a  report  made  by  the  surveyor  of  the  county  in  which  the  same  may 
be  situated,  to  the  recorder  thereof,  specifying  the  metes  and  bounds 
of  the  land  sold  and  the  names  of  the  owners  of  adjoining  tracts, 
and  giving  such  further  description  of  the  land  as  will  identifj 
the  same,  and  the  recorder  shall  record  the  report  in  his  office. 

16.  After  the  expiration  of  the  said  two  years,  the  purchaser  of 
any  real  estate  so  sold  and  unredeemed  shall  obtain  from  the 
recorder  of  the  county  in  which  the  same  was  sold,  a  deed  conveying 
the  same,  in  which  shall  be  set  f6rth  all  the  circumstances  appearing  ^ 
in  the  recorder's  office  in  relation  to  the  sale.  If  the  sale  be  for  a  part 
of  a  tract  of  land,  the  deed  shall  refer  particularly  to  the  plat  and 
certificate  of  survey  returned  according  to  the  fourteenth  section, 
and  if  the  sale  be  of  an  entire  tract,  it  shall  refer  to  the  report  made 
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nder  the  provisions  of  the  fifteenth  section  of  this  act.  If  the  sale 
»e  of  a  town  lot  or  of  an  undivided  interest  in  such  lot,  and  a  report 
»e  made  by  a  surveyor  describing  the  same,  and  such  report  be 
ecorded,  the  deed  shall  refer  to  the  said  report ;  but  when  in  the 
Ase  of  a  sale  of  a  town  lot  or  an  undivided  interest  in  such 
ot,  there  is  no  such  report,  the  recorder  shall  nevertheless  execute  a 
leed  therefor  to  the  purchaser  if  he  desire  the  same.  For  every 
leed  executed  under  this  section,  the  recorder  shall  be  entitled  to 
•eceive  one  dollar  and  fifty  cents,  which  the  purchaser  shall  pay  him 
>n  delivery  of  the  deed. 

17.  When  the  recorder  is  himself  the  purchaser,  the  deed  for  the  Purchase  by 
real  estate  purchased  by  him  shall  be  executed  by  the  president  of 

he  board  of  supervisors. 

18.  When  the  purchaser  has  assigned  the  benefit  of  his  purchase,  Deed  to  aMignee. 
he  deed  may  be  made  to  such  assignee  upon  the  production  of  the 

*eceipt  given  by  the  sheriff  making  such  sale,  with  the  assignment  of 
;he  purchaser  duly  acknowledged,  attached  thereto. 

19.  If  the  purchaser  shall  have  died,  the  recorder  shall  execute  a  Deetitohein. 
leed  to  his  heirs  or  assigns  upon  the  production  of  the  proper  evi- 
dence that  they  are  such  heirs  or  assigns. 

20.  If  the  deed,  as  provided  in  this  act,  be  not  made  within  six  fiUhtof 
months  after  the  expiration  of  the  said  two  years,  the  former  owner,  before  deed  !■ 
his  heirs  or  assigns,  may,  before  the  deed  is  made,  redeem  the  land 

by  paying  such  amount  with  such  additional  taxes  and  interest  as  is 
mentioned  in  the  twelfth  section  of  this  act,  and  the  costs  of  the 
survey  or  report,  with  the  interests  thereon,  if  any  shall  have  been 
made. 

21.  When  the  purchaser  of  any  real  estate  so  sold,  his  heirs  or  Validity  of 
assigns,  shall  have  obtained  a  deed  therefor  according  to  the  provisions 

of  this  act,  and  shall  have  caused  the  same  to  be  recorded  in  the  office 
of  the  recorder  of  the  county  in  which  such  real  estate  may  lie,  such 
estate  shall  stand  vested  in  the  grantee  in  such  deed  as  was  vested 
in  the  party  assessed  with  the  taxes  (on  account  whereof  the  sale  was 
made),  at  the  commencement  of  the  year  for  which  such  taxes  were 
assessed,  notwithstanding  any  irregularity  in  the  proceedings  under 
which  the  said  grantee  claims  title,  unless  such  irregularity  appear  on 
the  face  of  the  proceedings.  And  if  it  be  alleged  that  the  taxes  for 
the  non-payment  whereof  the  sale  was  made  were  not  in  arrears,  the 
party  making  such  allegation  must  establish  the  truth  thereof  by 
proving  that  the  taxes  were  paid. 

22.  Any  infant,  married  woman,  insane  person,  or  person  impris-  Bedemption  by 
oned  when  such  real  estate  may  have  been  so  sold,  may  redeem  the  SSJbUi^?*'*' 
same  by  paying  to  the  purchaser,  his  heirs  or  assigns,  within  two 

years  after  the  removal  of  the'  disability,  the  amount  for  which  the 
same  was  so  sold,  with  the  necess^y  charges  incurred  by  the  pur- 
chaser, his  heirs  or  assigns,  in  obtaining  the  title  under  the  sale,  and 
L 
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8ucb  additional  taxes  as  may  have  been  paid  by  the  purcha3<»r,  bii 
heirs  or  assigns,  and  interest  on  the  said  items  at  the  rate  of  ten  per 
centum  iier  annum  from  the  time  the  same  may  have  been  piid. 
Upon  such  payment  the  purchaser,  his  heirs  or  assigns,  flhall.  at  ib€ 
cost  of  the  original  owner,  his  heirs  or  assigns,  convey  to  him  or 
them,  by  deed,  with  special  warranty,  the  real  estate  so  sold. 

23.  When  any  real  estate  is  offered  for  sale  as  aforesaid  by  the 
sheriff,  and  no  person  present  bids  the  amount  to  be  satisfied  fron 
the  sale  thereof,  the  sheriff  shall  purchase  the  same  on  behalf  of  the 
state,  for  the  taxes  thereon,  and  interest  on  the  same,  and  its  proper 
tion  of  the  expense  of  advertising.  A  list  of  the  real  estate  so  por- 
chaFed  by  the  state  shall  be  made  in  the  form  prescribed  in  section 
nine,  except  that  there  shall  be  added  to  the  caption  thereof,  the 
following :  **  And  no  person  present  having  bid  the  amount  io  be 
satisfied  from  the  sale  thereof,  was  purchased  by  the  sheriff  on  behalf 
of  the  state,"  and  that  the  column  for  the  *'  name  of  the  purchaser," 
shall  be  omitted.  The  sheriff  shall  verify  such  list  on  oath  before 
some  person  authorized  to  administer  the  same,  and  shall,  within 
twenty  days  after  such  sale,  deliver  it  to  the  recorder  of  his  countj, 
who  shall  certify  the  original  list  to  the  auditor  after  making  a  copv 
thereof,  which  copy  he  shall  deliver  to  the  assessor  of  the  county,  or 
if  there  be  two  assessors,  then  a  copy  to  each  of  them,  within  sixtj 
days  after  such  listshall  have  been  delivered  to  him  by  the  sheriff.  The 
list  for  the  auditor  he  shall  place  in  a  sealed  enclosure,  directed  to  that 
officer,  and  deliver  it  to  the  sheriff  within  tweuty  days  after  the  same 
shall  have  been  received  by  him  as  aforesaid.  Upon  receiving  the 
said  list  the  auditor  shall  credit  the  sheriff  with  the  amount  for  which 
the  said  real  estate  may  have  been  so  purchased,  but  not  with  any 
commissions  thereon. 

24.  The  auditor  shall  cause  all  the  lists  received  in  his  office,  under 
the  preceding  section,  to  be  recorded  in  a  well  bound  book,  and  all 
the  real  estate  mentioned  in  such  lists  shall,  without  any  deed  for  the 
purpose,  stand  vested  in  the  state. 

25.  The  previous  owner  of  any  real  estate  so  purchased  for  the 
state,  his  heirs  or  assigns,  or  any  person  having  a  right  to  charge 
such  real  estate  for  debt,  may,  within  five  years  after  such  sale. 
redeem  the  same  by  paying  into  the  treasury  the  amount  for  which 
the  same  was  so  sold,  with  interest  thereon  at  the  rate  of  ten  per 
centum,  with  such  additional  sums  as  would  have  accrued  for  taxes 
thereon  if  the  same  had  not  been  purchased  by  the  state,  wiih  inte- 
rest on  such  taxes  at  the  rate  of  ten  per  centum  per  annum  from  the 
fifteenth  of  December  in  the  year  in  which  the  same  would  have 
accrued,  and  obtaining  from  the  auditor  such  certificate  and  pajing 
such  fee  therefor  as  is  mentioned  in  the  first  section  of  thi^  act* 
When  real  estate  so  purchased  is  redeemed,  the  auditor  shall  certify 
the  fact  to  the  proper  assessor,  who  shall  re-enter  the  same  upon  hii 
laud  book. 
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26.  Whenever  all  the  lists  of  real  estate  returned  delinquent  for  the  Duty  of  anditor 
ion- payment  of  the  taxes  assessed  thereon,  for  the  years  eighteen  liBU^/^**** 
land  red  and  sixty-one,  eighteen  hundred  and    sixty-two,    eighteen 

lundred  and  sixty-three  and  eighteen  hundred  and  sixty-fouri  in  any 
;ounty  in  which  the  same  has  not  been  sold  for  said  years,  shall  have 
seen  received  by  the  auditor,  he  shall,  in  the  month  of  May,  June  or 
July,  next  afier  the  last  of  such  lists  is  received,  cause  to  be  delivered 
[o  the  sheriff  of  the  county  in  which  the  taxes  were  assessed,  a  list 
[)f  such  real  estate  on  which  the  taxes  remain  unpaid  and  not  exon- 
erated by  article  nine  of  the  constitution,  and  the  said  sheriff  shall 
proceed  to  sell  and  make  return  of  the  same  according  to  the  pro- 
visions of  this  act. 

27.  The  real  estate  embraced  in  the  lists  which  the  auditor  shall  D'lty  of  sheriff 
cause  to  be  delivered  to  any  sheriff,  shall  be  deemed  to  be  sold  when 
delivered,  and  the  proceeds  thereof  shall  be  deemed  at  least  equal  to 

the  sums  to  be  satisfied  therefrom,  and  the  sheriff  shall  be  debited 
with  the  same,  and  he  shall,  within  six  months  after  the  delivery  of 
said  lists,  pay  into  the  treasury  the  sum  due  the  state,  after  crediting 
him  with  the  list  mentioned  in  the  twenty-third  section  of  this  act. 
But  a  sheriff  whose  court  house  is  more  than  one  hundred  and  fifty 
miles  from  the  seat  of  government,  shall  be  allowed  an  additional 
day  for  every  thirty  miles  of  such  excess-  On  such  sums  as  he  shall 
pay  into  the  treasury  within  the  time  prescribed,  every  sheriff  shall 
be  entitled  to  receive  a  commission  of  five  per  centum. 

28.  At  the  expiration  of  five  years  from  the  time  such  real  estate  Dnty  of  auditor 
shall  have  been  purchased  by  the  state  as  aforesaid,  or  at  the  sales  purch!^e'*fo/tho 
thereof,  made  in  the  year  eighteen  hundred  and  sixty-five,  the  auditor  **'*'*'• 

shall  certify  and  transmit  to  the  clerk  of  the  circuit  court  fur  the 
county  in  which  the  same  may  lie,  a  list  of  all  such  real  estate  upon 
which  the  taxes  and  interest  and  expenses  of  sale,  as  aforesaid,  remain 
unpaid,  and  proceedings  shall  be  had  thereon  according  to  the  pro- 
vitiions  of  chapter  ninety -two  of  the  acts  of  eighteen  hundred  and 
sixty  five. 

29.  For  services  rendered  by  the  recorder  under  this  act,  he  shall  peeaof 
Jie  entitled  to  receive  the  same  fees  as  for  similar  services  in  other  recorder, 
^es. 

30-  Any  officer  failing  to  perf>rm  the  duties  required  by  this  act,  Failure  of  olllcer 
shall  forfeit  for  each  failure  not  less  than  ten  nor  more  than  two  *°*»**<iu'y- 
hundred  dollars. 

81.  The  word  ^'sheriff,"  wherever  it  occurs  in  this  act,  shall  be  Meaningof 
held  to  include  and  mean  any  collector  or  other  person  duly  author-  w^>''<i  *'"»eriir.*» 
ized  to  perform  the  duties  of  sheriff. 

82.  Chapter  thirty-seven  of  the  code  of  Virginia,  second  edition,  l^^  repealed, 
and  chapter  fifty-four  of  the  acts  of  the  general  assembly  of  Virginia, 

passed  February  fourth,  eighteen  hundred  and  sixty-two,  arc  hereby 
repealed. 
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88.  Lands  sold  in  the  year  eighteen  hundred  and  sixty- five,  for 
non-payment  of  taxes,  shall  be  redeemed  according  to  the  proTiaioiu 
of  this  act,  and  if  not  so  redeemed,  conveyances  shall  be  made  to 
the  parcbasers  thereof,  according  to  the  provisions  of  this  act. 
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Chap.  91. — An  ACT  in  relation  to  the  Statutes  of  Limitation. 

Passed  February  27, 1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

In  computing  the  time  within  which  any  civil  suit  or  proceeding  b 
trespass  or  case  shall  be  debarred  by  any  statute  of  limitation  in  the 
counties  of  Pendleton,  Hardy,  Grant,  Monroe,  Wayne,  Putnam,  Cal- 
houn, Gilmer,  Kanawha,  Doddridge,  Harrison,  Upshur,  Marion^ 
Taylor,  Lewis,  Hampshire,  Mineral,  Greenbrier,  Boone,  Log&n, 
Wyoming,  McDowell,  Mercer,  Raleigh,  Pocahontas,  Webster,  Claj, 
Nicholas,  Fayette,  Cabell,  Morgan,  Jefferson,  Berkeley  and  Roane, 
the  period  from  the  first  day  of  March,  eighteen  hundred  and  sixty- 
five,  to  the  date  of  the  passage  of  this  act,  shall  be  excluded  from 
such  computation. 


Tenth  circuit. 


Chap.  92. — An  ACT  establishing  and  re-arranging  the 
Tenth  and  Eleventh  Judicial  Circuits  of  this  State,  and 
providing  for  the  appointment  of  a  Judge  of  the  Eleventh 
Circuit. 

Passed  February  27, 1866. 

Be  it  enacted  by  the  legislature  of  West  Virginia  : 

1.  The  counties  of  Jefferson,  Berkeley  and  Morgan,  shall  hereafter 
constitute  the  tenth  judicial  circuit. 


„, ..    .     ,.       2.  The  counties  of   Hampshire,  Pendleton,   Hardy,    Grant 

EieTenth  cirrnit.  i,iii  «,  .  \        i'       ,.,..,. 

Mineral  shall  hereafter  constitute  the  eleventh  judicial  circuit 
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3.  It  shall  be  the  duty  of  the  governor,  as  soon  after  the  passage  of 
this  act  as  practicable,  to  appoint  a  judge  for  the  eleventh  circuit, 
who  shall  hold  his  office  until  his  successor  is  elected  and  qualified. 
An  election  for  a  judge  of  said  circuit  shall  be  held  therein  at  the 
next  annual  election  for  members  of  the  legislature. 


Tenth  circuit. 


Chap.  93, — An  ACT  fixing  the  times  of  holding  the  Courts 
in  the  several  Counties  of  the  Tenth  and  Eleventh  Judi- 
cial Circuits. 

Passed  February  37, 1806. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  commencement  of  the  terms  of  the  circuit  courts  in  the 
several  counties  of  the  tenth  judicial  circuit  shall  hereafter  be  as 
follows : 
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For  the  county  of  Morgan,  on  the  second  Monday  of  March,  May,  Morwin. 
September  and  November. 

For  the  county  of  Berkeley,  on  the  third  Monday  of  March,  May,  Berkeley. 
September  and  November. 

For  the  county  of  Jefferson,  on  the  second  Monday  of  April,  June,  Jefferson. 
October  and  December. 

2.  The  commencement  of  the  terms  of  the  circuit  courts  in  the  Eleventh  circnit. 
several  counties  of  the  eleventh  judicial  circuit  shall  hereafter  be  as  % 

follows  : 

For  the  county  of  Hampshire,  on  the  first  Monday  of  March,  May,  HamiMbir«. 
September  and  November. 

For  the  county  of  Hardy,  on  the  third  Monday  of  March,  May,  Hnrdy. 
September  and  November. 

For  the  county  of  Pendleton,  on  the  first  Monday  of  April,  June,  P<'ndieton. 
October  and  December. 

For  the  county  of  Grant,  on  the  second  Monday  of  April,  June,  Grant. 
October  and  December. 

For  the  county  of  Mineral,  on  the  third  Monday  of  April,  June,  Mineral. 
October  and  December. 


Chap.  94. — An  ACT  to   incorporate  the  North  West  Vir- 
ginia Agricultural  Society. 

Passed  February  27,  186(>. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 

1.  That  Curtis  P.  Brown,  William  F.  Peterson,  jr.,  James  C  Orr,  whenincorpo- 
John  K.  Botsford,  Thomas  P.  Shallcrosa  and  Alexander  Laughlin,  ^^^l  *°  ^^'' 
and  their  associates,  be  and  they  are  hereby  created  a  corporation  by 

the  name  and  style  of  **The  North  West  Virginia  Agricultural 
Society,''  so  soon  as  they  shall  in  all  things  comply  with  and  fulfil  the 
terms  t)f  the  act  entitled  "an  act  providing  for  the  formation  of  cor- 
porations and  regulating  the  same,"  passed  October  twenty-sixth, 
eighteen  hundred  and  srxty-thrce,  and  shall  have  obtained  the  certifi- 
cate of  the  secretary  of  the  state,  mentioned  in  the  ninth  section 
of  the  said  act. 

2.  The  only  purpose  and  object  of  the  said  corporation  shall  be  to  QYi'^xi  of  co 
advance  and  improve  the  condition  of  agriculture,  horticulture,  flori-  ration- 
culture,  stock  and  domestic  animals,  and  the  manufacturing,  mechan- 
ical and  mining  arts,  with  such  additional  and  other  objects  as  may 

be  advantageously  connected  therewith. 

3.  The  said  corporation  shall  be  authorized  to  purchase  and  hold 

Purchase  of 

not  exceeding  twenty  acres  of  land,  within  the  limits  of  the  city  of  lami. 
Wheeling,  and  should  said  purchase  be  made  upon  Zane's  Island,  of 
the  land  heretofore  and  for  many  years  occupied  by  "The  Virginia  — i^. 

Northwestern  Agricultural   Society,"  and  commonly  known  as  th*vf||C; 
"Fair  Grounds,"  the  streets  and  alleys  intersecting  the  same,  if  any  vacation  of 
there  be,  shall  be  and  the  same  are  hereby  vacated.  Htreetg. 
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Chap.  95. — An  ACT  to  charter  a  road  in  Gilmer,    Ritchie 
and  Tyler  counties. 

Patised  February  27,  1866. 

Be  it  enacted  bj  the  Legislature  of  West  Virginia : 

1.  That  a  road  leading  from  the  Staunton  and  Parkersburg  turnpike 
road;  at  or  near  the  forks  of  Horn  creek  in  the  county  of  Gilmer,  bv 
way  of  Pennsboro,  in  the  county  of  Ritchie,  to  the  mouth  of  Big 
run,  on  Middle  Island  creek,  in  Tyler  county,  is  hereby  chartered. 

2.  The  grade  of  said  road  shall  not  be  over  five  degrees,  and  not 
less  than  twelve  feet  wide,  between  the  ditches.  The  capital  stock  of 
the  company  shall  be  thirty  thousand  dollars,  in  shares  of  ten  dollars 
each  J  that  they  shall  have  power  to  organize  when  one  thousand 
dollars  shall  be  subscribed. 

8.  The  following  commissioners  are  authorized  to  open  books  and 
keep  them  open  as  the  law  requires,  at  such  places  as  they  may  think 
best,  and  to  employ  engineers,  &c.,  and  to  proceed  as  the  lav 
directs ;  Philip  Cox,  Andrew  Law,  George  Priichard,  Archibald  C. 
Bernard,  Martial  M.  Martin,  David  A.  McGinnis  and  Daniel 
Raymond. 


Farther  time 
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PtotIbo. 


Chap.  96. — An  ACT  concerning  cases  transferred  from  the 
Supreme  Court  of  Appeals  and  District  Courts  of  Vir- 
ginia, to  the  Supreme  Court  of  Appeals  of  West  Virginia. 

Paaiied  February  27,  lvS66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  further  time,  until  the  close  of  the  first  term  of  the 
supreme  court  of  appeals  of  this  state,  to  be  held  in  the  year  one 
thousand  eight  hundred  and  sixty-seven,  be  given  to  the  app^lants 
or  plaintiffs  in  error  in  cases  pending  in  the  supreme  court  of  appeals 
of  Virginia,  and  the  district  courts  thereof,  on  the  nineteenth  day  of 
June,  one  thousand  eight  hundred  and  sixty-three,  and  which  were 
transferred  to  the  supreme  court  of  appeals  of  West  Virginia  by  an 
act  entitled  ^^An  act  defining  the  jurisdiction  and  power  of  the 
supreme  court  of  appeals,  and  the  judges  thereof,"  passed  July 
twentieth,  one  thousand  eight  hundred  and  sixty- three,  to  procure 
and  deliver  to  the  clerk  of  the  supreme  court  of  appeals  of  this  state, 
proper  copies  of  the  records  in  said  courts,  and  to  cause  them  to  be 
docketed  ia  said  court  last  mentioned  :  provided,  however,  that  r.oth- 
ing  in  this  act  contained  shall  be  construed  to  apply  to  any  case  which 
shall  have  been  heretofore  dismissed  by  the  said  court  of  appeals  of 
this  state,  for  the  faHure  of  the  appellant  or  plaintiff  in  error  therein 
to  comply  with  the  provisions  of  the  act  above  mentioned,  and  such 
dismission  certified  to  the  circuit  court  in  which  the  judgment,  decree 
or  order  complained  of  was  ordered  or  made,  but  such  dismission 
shall  remain  in  force  and  have  the  same  effect  as  if  this  act  had  never 
been  passed. 
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2.  It  the  appellant  or  plaintiff  in  error  in  any  cause  so  pending  as  DismfMlon 
aforesaid,  in  either  of  the  courts  heretofore  ment-oned  on  the  day  fRihTratoM) 
above  named,  shall  fail  to  procure  and  deliver  to  the  clerk  of  the  *'<**^®*- 
supreme  court  of  appeals  a  proper  transcript  of  the  record  thereof, 
and  cause  the  same  to  be  docketed  in  the  supreme  court  of  appeals 
^thin  the  time  limited  and  allowed  by  this  act,  it  shall  be  the  duty  of 
said  court,  at  any  time  thereafler,  upon  the  motion  of  the  appellee  or 
defendant  in  error,  to  cause  the  said  cause  to  be  entered  dismissed 
upon  the  record,  with  or  without  cost  as  may  to  the  court  appear 
just  and  proper,  and  to  certify  such  dismission  to  the  circuit  court  in 
which  the  judgment,  decree  or  order  complained  of  was  rendered  or 
made. 


Chap.    97.— An    ACT    for   the   relief  of  State   and   Home 

Guards. 

Hiw(<«'d  February  Z7,  If^dti. 

Whereas,  during  the  rebellion,  in  many  counties  of  this  state,  preamble, 
rebel  guerrillas  and  horse  thieves  were  sheltered  and  aided  by  resident 
sympathizers  while  in  their  lawless  excursions,  and,  whereas,  the 
said  sympathizers,  after  being  remonstrated  with,  still  continued  to 
connive  at  and  abet  such  guerrillas  in  their  lawless  raids,  it  became 
uecessary  to  institute  retaliatory  measures,  and  there  was  a  levy 
made  against  said  sympathizers,  to  indemnify  union  men  for  property 
which  was  stolen  and  destroyed  by  said  guerrillas,  which  levy  was 
collected  and  applied  by  and  through  the  state  or  home  guards,  for 
such  purpose,  all  of  which  was  done  in  good  faith,  that  such  levy  and 
collection  was  in  accordance  with  orders  issued  by  the  military  com- 
manders of  the  department,  and  whereas,  now  that  the  war  is  over, 
said  sympathisers  have  now  come  into  our  courts  and  brought  suits 
against  the  collectors  and  distributors  of  said  levies  and  indemnities  ; 
Therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  No  suit  or  action  shall  be  maintained  in  the  courts  of  this  State,  No  suit  to  be 
against  any  person  for  any  act  done  in  the  suppression  of  the  late  "^"m^Mtthe 
rebellion ;  and  it  shall  be  a  suflScient  defense  to  such  suit  or  action  ** 

to  show  that  such  act  was  done  in  obedience  to  the  orders,  or  by  the 
authoriiy  of  any  civil  or  military  officer  of  this  state,  of  the  reorgan- 
ized government  of  Virginia,  or  the  government  of  the  United  . 
States ;  or  that  said  act  was  done  in  aid  of  the  purposes  and  policy 
of  said  authorities,  in  retarding,  checking  and  suppressing  the  late 
rebellion. 

2.  All  suits  brought,,  or  that  may  hereafter  be  brought,  against  the  Diamlnion  of 


state  or  home  guards  to  recover  back  the  sum  or  sums  collected  as  ""*'*• 
aforesaid  and  paid  to  the  parties  robbed  as  aforesaid,  shall  be  dia-  i 
missed  at  the  plaintiffs'  cost.  |1 
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(Corporate  limils. 


HunlclpHl 
authorities. 


Chap.  98. — An  ACT  to  amend  and  re-enact  the  Charter  of 
tlie  town  of  Sistersville,  in  the  County  of  Tyler. 

PasHed  February  27, 1<66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  charter  of  the  town  of  Sistersville,  in  the  county  of  Tyler,  is 
hereby  amended  and  re-enacted  so  as  to  read  as  follows : 

1.  The  corporate  limits  and  boundaries  of  the  town  of  Sistersville, 
shall  be  as  follows:  Beginning  at  the  Ohio  river  below  the  centre  of 
Diamond  street,  thence  up  said  river  and  with  the  same,  ei^htj-foor 
poles  to  a  stone,  thence  south  thirty-five  degrees  east,  seventy-six  poles 
to  a  stone,  thence  south  forty-one  degrees  west,  one  hundred  and  fifty- 
four  poles  to  a  stone,  thence  north  thirty- five  degrees  west,  ninety- 
eight  poles  to  said  river,  and  up  said  river  and  along  the  same,  sixty- 
five  poles  to  the  place  of  beginning. 

2.  The  municipal  authorities  of  said  town  shall  be  a  mayor,  recorder 
and  five  council  men,  who  together  shall  form  a  common  coanciL 
They  shall  be  elected  by  the  citizens  of  said  town  entitled  to  Tote 
under  this  act,  ior  one  year,  unless  chosen  to  fill  a  vacancy,  and  until 
their  successors  shall  have  been  elected  and  qualified,  and  shall  be 
residents  of  said  town  entitled  to  vote  for  members  of  its  commoD 
council. 


Corporation.  8.  The  mayor,  recorder  and  councilmen,  so  soon  as  they  have  been 

elected  and  qualified,  shall  be  a  body  corporate  by  the  name  of  ^'The 
Town  of  Sistersville,''  and  shall  have  perpetual  succession  and  a 
common  seal,  and  by  that  name  may  sue  and  be  sued,  may  rent  or 
purchase  and  hold  real  estate  necessary  to  enable  them  to  discharge 
their  duties,  and  needful  for  the  good  order,  government  and  welfare  of 
said  town.  The  corporate  powers  thereof  shall  be  exercised  by  said 
council,  or  under  their  authority,  except  where  otherwise  provided. 

Town  offlcers.  4.  There  shall  be  a  town  sergeant,  a  treasurer  and  assessor  ap- 

pointed by  the  council,  to  continue  in  office  during  its  pleasure,  and 
perform  the  duties  respectively,  as  hereinafter  prescribed,  or  as  may 
be  required  by  said  council. 

Elections.  5.  The  first  election  under  this  act  shall  be  held  on  the  fourth 

Thursday  in  March,  eighteen  hundred  and  sixty-six,  at  the  place  in 
said  town  where  the  board  of  trustees  meet,  under  the  supervision  of 
a  justice  of  Lincoln  township,  and  annually  thereafter  there  shall 
be  an  election  on  the  same  day  in  each  year,  at  such  place  and  under 
such  supervision  as  the  council  of  said  town  may  prescribe.  The 
person  conducting  the  first  election,  shall  give  a  certificate  of  the 
persons  elected,  and  deliver  the  same  to  the  clerk  of  the  board  of 
trustees  of  said  town,  who  shall  notify  the  persons  so  elected  of  the 
same,  and  their  term  of  office  shall  commence  on  the  first  Monday  of 
April  next  afler  their  election.  Said  certificate  shall  be  entered  on 
the  records  of  said  council. 
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6.  All  persons  resident  in  said  town,  and  entitled  to  vote  for  connty  Same  lutqoct. 
and  township  officers,  shall  be  entitled  to  vote  for  mayor,  recorder 

and  conncilmen.  At  all  elections  the  vote  shall  be  by  ballot,  and 
when  two  or  more  persons  for  the  same  office  at  any  election  shall 
receive  an  equal  number  of  votes,  the  person  or  persons  conducting 
sncli  election  shall  decide  which  of  said  persons  shall  be  returned 
elected.  And  all  contested  elections  shall  be  determined  by  the 
council  for  the  time  being,  and  when  a  vacancy  shall  occur  from  any  HowTacaociefl 
cause  in  the  office  of  mayor,  recorder,  or  in  the  council,  the  vacancy 
shall  be  filled  by  appointment  of  the  council. 

7.  The  mayor,  recorder,  councilmen,  sergeant,  treasurer  and  asses-  Oatiw  of  officers. 
8or   shall  each,  before  entering  upon  the  duties  of  his  office,  and 

within  ten  days  afler  notice  of  his  election,  make  oath  or  affirmation 
before  an  officer  authorized  to  administer  oaths,  as  required  of  officers 
by  the  act  of  November  sixteenth,  eighteen  hundred  and  sixty- three, 
that  they  will  well,  truly  and  impartially  discharge  the  duties  of  their 
said  offices  respectively.  The  mayor  having  taken  such  oath  or  affirma- 
tion, may  administer  the  oaths  aforesaid  to  the  other  officers  and 
councilmen.  Certificates  of  said  oaths  or  affirmations  shall  be  recorded 
in  the  journal  of  the  proceedings  of  the  council ;  and  where  any  four 
of  the  councilmen  shall  have  been  so  qualified,  they  shall  enter  upon 
their  said  offices  and  supersede  the  former  councilmen. 

8.  If  any  one  elected  mayor,  recorder  or  councilman  shall  not  have  How  vacanck-a 

may  occur. 

been  eligible,  or  shall  fail  or  refuse  to  take  the  oath  or  affirmation 
required  by  this  act,  within  the  ten  days  aforesaid,  or  shall  die  or 
remove  from  said  town,  such  office  shall  be  declared  vacant,  and  the 
vacancy  filled  as  hereinbefore  prescribed,  but  in  all  cases  from  the 
citizens  of  the  town  eligible  to  such  office  under  this  act. 

9.  The  council  shall  be  presided  over  at  its  meetings  by  the  mayor,  Council. 
or  in  his  absence  by  one  of  the  councilmen,  chosen  by  a  majority  of 

of  the  council  present,  and  a  majority  of  the  council  shall  be 
necessary  to  constitute  a  quorum  to  do  business.  The  council  shall 
cause  to  be  kept  in  a  journal  an  accurate  account  of  its  proceedings, 
by-laws,  acts  and  orders,  which  shall  be  open  to  the  inspection  of  the 
voters  of  the  town.  The  proceedings  of  the  last  meeting  shall  be 
read  to  the  council,  corrected  when  necessary,  and  signed  by  the 
person  presiding  for  the  time  being.  Upon  the  call  of  any  member, 
the  ayes  and  noes  on  any  question  shall  be  called  and  recorded  in  the 
journal.  The  mayor  shall  vote  only  in  cases  of  a  tie,  and  shall  have 
the  casting  vote. 

10.  The  council  shall  have  power  within  said  town  to  Itfy  off,  open,  powem  of 
curb  and  pave  streets,  alleys,  walks  and  gutters  for  the  public  use,  *^™"*^*^* 
and  to  alter,  improve  and  to  light  the  same,  as  well  as  the  streets  and 

alleys  now  open,  and  to  have  said  streets  and  alleys  kept  in  good 
order  and  free  from  obstructions  on  or  over  them  ;  to  regulate 
the  width  of  the  sidewalks  and  streets,  and  to  order  the  sidewalks, 
footways  and  gutters  to  bs  curbed,  paved  and  kept  in  good  order,  free 
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and  clean  by  the  owDers  or  occupants  of  the  adjacent  propertj;  to 
lay  off  public  grounds  and  provide,  contract  for  and  take  careof  pnV 
lic  buildings  proper  to  the  town  ;  to  prevent  injury  or  annoyance  to 
the  public  or  individuals  from  anything  dangerous,  offensive  cv 
unwholesome  *,  to  abate  or  cause  to  be  abated  anything  which,  in  tit 
opinion  of  a  majority  of  the  whole  council,  shall  be  a  nuisance:  to 
regulate  the  keeping  of  gunpowder  and  other  combustibles  ;  to  pro 
vide  for  the  burial  of  the  dead,  and^  for  this  purpose,  may  purchase 
and  hold  the  land  necessary  for  a  cemetery,  near  or  convenient  to 
said  town,  and  provide  for  its  improvement  and  security  ;  to  provide 
for  making  division  fences,  and  for  shade  and  ornamental  trees,  and 
against  danger  or  damage  from  fires  or  contagious  diseases ;  to  or 
ganize  one  or  more  fire  companies,  and  provide  buckets,  hooks, 
ladders  and  engines,  or  any  of  them,  for  their  use  ;  to  provide  a  rev 
enue  for  the  town  and  appropriate  the  same,  and  to  provide  tkt 
annual  assessment  of  taxable  persons  and  property  of  the  town ;  tc 
adopt  rules  for  the  government  of  its  own  body  ;  to  promote  the  gefi- 
eral  welfare  of  the  town,  and  protect  the  property  and  preserve  peace 
and  good  order  therein  ;  to  appoint  such  officers  as  they  may  deen 
proper,  including  a  sergeant,  assessor  and  treas'irer ;  to  define  theii 
powers  and  prescribe  their  duties,  fix  their  term  of  service  and  com- 
pensation, require  and  take  from  them  bonds,  with  such  surety  anc 
in  such  penalty  as  the  council  may  determine,  conditioned  for  tb< 
true  and  faithful  discharge  of  their  duties,  (all  bonds  to  be  made  pay 
able  to  the  town  by  its  corporate  name) ;  to  regulate  and  provide  iok 
weighing  and  measuring  hay,  coal  and  other  articles  sold  or  for  salt 
in  said  town,  and  to  regulate  the  transportation  thereof  through  tb< 
streets,  and,  generally,  to  do  such  things  as  the  council  shall  deea 
necessary  for  the  interests,  prosperity,  peace  and  good  order  of  tJ« 
citizens  of  said  town. 

Suae  subject^  H.  To  carry  into  effect  these  enumerated  powers  and  all  others  cofi 

ferred  upon  the  said  town  or  its  council,  expressly  or  by  implication 
in  this  or  any  other  acts  of  the  legislature,  the  council  shall  faari 
power  to  adopt  and  enforce  all  needful  orders,  by-laws  and  ordi 
nances,  not  contrary  to  the  constitution  and  laws  of  this  state,  and  U 
prescribe,  impose  and  enforce  reasonable  fines  and  penalties,  inclod 
ing  imprisonment  for  a  term  not  exceeding  thirty  days,  under  th( 
judgment  and  order  of  the  mayor  of  said  town,  or  the  person  lawfallj 
exercising  his  functions.  The  council,  with  the  consent  of  the  super 
visors  of  Tyler  county,  entered  of  record,  may  have  the  right  to  aa 
the  jail  of  said  county  for  any  purpose  necessary  in  the  administia 
tion  of  its  affairs. 


Annual  levy. 


12.  The  annual  levy  ordered  by  the  conncil  may  be  upon  all  malt 
persons  within  said  town  over  twenty-one  years  of  age,  and  on  al 
real  and  personal  estate  not  exempt  from  state  taxation,  and  all  otbe^ 
subjects  in  said  town  as  may  at  the  time  be  assessed  with  stau 
taxes ;  provided  the  tax  do  not  exceed  seventy- five  cents  on  eveo 
one  hundred  dollars  of  the  valae  of  the  real  and  personal  proper^] 


yE.  98.]  Charter  of  Sistersville,  99 

iX"  one  dollar  per  head  on  each  taxable  person.    So  much  of  the  land  Ortain  lands 
within  the  corporate  limits  of  said  town,  as  shall  be  worked  for  farming  therafrom. 
»urposes,  exceeding  one  acre  in  an  enclosure,  shall  be  exempt  from 
ajLation  by  said  council,  during  the  year  it  shall  be  so  used. 

13.  When  anything  for  which  a  state  license  is  required  is  to  be  LiceDgas. 
lone  within  the  said  town,  the  council  may  require  a  town  license  to 

>e  had  for  doing  the  same,  and  may  impose  a  tax  thereon  for  the  use 
»r  the  town,  and  the  council  may  in  any  case  require  from  the  person 
lo  licensed  a  bond  with  sureties  in  such  penalty  and  with  such  coa- 
lition as  it  may  determine. 

14.  The  sergeant  shall   collect  the  town  taxes,  fines,  levies  and  Dntice,  powers 

i censes,  and  after  thirty  days  from  the  time  he  may  receive  the  iiuuufwrgeiint. 
>ooks  of  the  assessor  of  said  town,  may  distrain  and  sell  therefor  in 
ike  manner  as  a  sheriff  may  for  state  tuxes,  and  shall  in  all  respects 
lave  the  same  powers  as  a  sheriff  to  enforce  the  payment  and  col- 
lection thereof.  He  shall  act  as  a  conservator  of  the  peace,  quell  all 
riots,  disperse  all  unlawful  assemblies,  and  arrest  and  bring  before 
Lhe  mayor  all  disorderly  persons.  He  shall  execute  all  process 
Issued  by  the  mayor,  collect  all  monies  required  thereby,  and  shall 
sxercise  the  duties  of  a  constable  in  regard  thereto,  and  receive 
:he  same  compensation  therefor,  and  be  liable  under  his  bond  fir  all 
money  collected  by  him,  to  be  recovered  in  the  same  manner  and 
before  the  same  tribunals,  that  the  same  are  now  recovered  against 
constables. 

15.  There  shall  be  a  lien  on  real  estate  for  t^e  town  taxes  assessed  Limsndsale 
thereon,  from  the  commencement  of  the  year  for  which  they  are  iSii^JJSte." 
assessed,  and  the  council  may  order  and  require  the  same  to  be  sold 

or  rented  by  the  sergeant  at  public  auction  for  the  arrears,  with 
interest  thereon,  with  such  per  centum  as  the  council  may  prescribe 
for  charges  and  expenses  thereof,  and  may  regulate  the  terms  upon, 
and  the  time  within  which  the  same  may  be  redeemed.  No  such  sale 
or  renting  shall  be  ordered  until  such  realty  shall  be  returned 
delinquent,  and  the  sale  shall  be  after  three  weeks  notice,  published 
in  a  newspaper  in  said  county  (if  any)  or  by  posting  said  notice  at 
the  post  office  in  said  town. 

16.  The  mayor  shall  be  the  chief  executive  officer  of  said  town  ;  Duties,  poven 
shall  take  care  that  the  by-laws,  ordinances  and  orders  of  the  council  tionSnSryor.* 
are  faithfully  execufjbd  ;  shall  be  ex  officio  a  consevator  and  justice  of 

the  peace  in  the  town,  and  shall  within  the  same,  exerciiic  all  the 
powers  and  duties  vested  in  justices,  except  that  he  shall  have  no 
jurisdiction  in  civil  actions  on  contract  j  shall  see  that  peace  and  good 
order  are  preserved,  and  that  persons  and  property  are  protected  in 
the  town,  and  may  appoint  special  police  officers  for  that  purpose 
when  he  deems  it  necessary ;  shall  have  power  to  issue  orders  of 
arrest,  and  executions  for  all  fines  and  costs  imposed  by  him,  or  may 
require  immediate  payment  thereof,  and  in  default  of  such  payment 
may  commit  the  party  in  default  to  the  jail  of  the  county  antil  the 
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fine  and  costs  be  paid ;  but  the  term  of  imprisonment  in  snch  case 
shall  not  exceed  thirty  days.  He  shall  receive  a  compensation  for 
his  services,  ta  be  fixed  by  the  council,  which  shall  not  be  increased 
or  diminished  for  the  term  for  which  he  was  elected. 


DntiPR  and  com- 
pensatfon  uf 
recorder. 


17.  The  recorder  shall  keep  a  journal  of  the  proceedings  of  the 
council,  and  have  charge  of  and  preserve  the  records  of  the  town, 
and  shall  receive  a  compensation  for  his  services  to  be  fixed  by  thf 
council,  which  shall  not  be  increased  or  diminished  for  the  term  for 
which  he  was  elected. 


Daty  of 
treasurer. 


Tax  for  roads, 
and  labor 
thereon. 


Effect  of  former 
actN. 


18.  All  moneys  belonging  to  said  town  shall  be  paid  over  to  the 
treasurer,  who  shall  pay  out  the  same  upon  the  order  of  the  mayor, 
countersigned  by  the  recorder,  and  not  otherwise ;  and  for  any  default 
or  liability  upon  the  part  of  the  treasurer  or  the  sergeant,  the  council  in 
the  corporate  name  of  said  town  may  on  motion,  afler  ten  days  notice, 
obtain  judgment  before  the  circuit  court  of  said  county  on  account 
thereof,  against  them  and  their  securities  respectively,  or  their  heirs 
or  legal  representatives. 

19.  The  said  town  and  taxable  persons  and  property  therein,  shall 
be  exempt  from  all  expense  or  liability  for  the  construction  or  repair 
of  roads  or  bridges  outside  the  corporate  limits  of  said  town  :  but 
nothing  in  this  act  shall  be  construed  to  exempt  the  inhabitants  of 
said  town  from  performing  work  on  the  roads  and  bridges  outside  of 
said  corporation. 

20.  All  rights,  privile^s  and  properties  of  the  said  town  heretofore 
acquired  by  any  act  now  in  force,  shall  continue  and  remain  vested  in 
said  town  by  this  act,  and  all  laws  inconsistent  with  this  act  are 
repealed. 


Preparation  and 

priutinfi^of 

indexes. 


Chap.  99. — An  ACT  to  provide  Indexes  to  the  Journals  of 
the  Senate  and  House  of  Delegates. 

Passed  February  28,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  clerk  of  the  senate  and  the  clerk  of  the  house  of  delegates 
shall  each,  at  the  end  of  every  session  of  the  legislature,  prepare 
indexes  to  their  respective  journals,  and  deliver  the  same  to  the 
public  printer,  who  shall  print  and  bind  the  same  with  the  journals  as 
the  index  to  the  acts  is  printed  and  bound.  As  a  compensation  for 
preparing  said  indexes,  the  per  diem  of  said  clerks  shall  extend  for 
the  period  of  ten  days  after  the  adjournment  of  the  legislature. 
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Chap.  100. — An  ACT  to  refund  the  Taxes  collected  from 
Soldiers  for  Bounty  purposes. 

Passed  Februar)'  28,  1866, 

Be  it  enacted  by  the  Legislatare  of  West  Virginia : 

All  taxes  heretofore  collected  from  any  person  who  has  been  in  the  Taxes  to  he 
military  service  of  the  United  States  daring  the  late  war,  and  has  '*^""^***- 
been  or  may  hereafter  be  honorably  discharged  therefrom,  or  from 
the  widow  or  heirs  of  such  soldier,  for  bounty  purposes,  shall  be 
refunded. 

Provided,  that  the  provisions  of  this  act  shall  not  apply  to  any  Proriso. 
person  who  has  volunteered  into  the  service  of  the  United  States 
since  the  first  day  of  January,  eighteen  hundred  and  sixty-four. 


Chap.   101. — An    ACT  to   incorporate   the   Wheeling   and 
Moundsville  Turnpike  Company- 
Passed  February  2$,  1SC6. 
Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  It  shall  be  lawful  to  open  books  for  receiving  subscriptions  to  an  SubscriiitionB. 
amount  not  exceeding  thirty  thousand  dollars,  to  be  divided  into 

shares  of  twenty-fi/e   dollars   each,   to    constitute  a   joint   capital 

stock  for  constructing  a  turnpike  road  from  the  line   dividing  the 

counties  oT  Ohio  and  Marshall  to  the  corporate  limits  of  the  town  of 

Moundsville  of  Marshall   county,  either  upon  the  bed  or  track,  of  the 

Marshall  and  Ohio  turnpike  road,  heretofore  constructed  or  authorized 

by  law  to  be  constructed,  or  by  such  other  route  or  any  part  thereof,  as 

the  corporation  hereinafter  provided  for  may  determine  upon.  The  said 

books  shall  be  opened  under  the  direction  of  Alonzo  Loring,  Edward  CommissioDen. 

M.  Norton  and  John  Handlan,  of  the  city  of  Wheeling,  and  Shepherd 

McMechen,  Hiram  McMechen,  V.  L.  Cockayne,  Alfred  Tomlinson, 

William  Alexander,  George  Edwards  and  Josiah  Bryson,  of  Marshall 

county,  or  any  one  or  more  of  them,  and  at  such  place  or  places  and 

at  such  times,  as  a  majority  of  the  above  named  commissioners  may 

appoint ;  ten  days  public  notice  thereof  being  previously  given. 

2.  When  ten  thousand  dollars  of  the  capital  stock  shall  have  .been  incorporation, 
subscribed,  the  subscribers,  their  executors,  administrators  and  assigns 

shall  be  incorporated  into  a  company  by  the  name  and  style  of  **  The 
Wheeling  and  Moundsville  Turnpike  Company,"  subject  to  the  pro- 
visions of  the  code  of  Virginia,  second  edition,  except  that  said  road  oratieand 
may  be  located  at  such  grade  and  constructed  of  such  material  as  the  °***«''»^  of  rood, 
company  may  deem  most  expedient,  and  that  it  shall  be  opened 
through  the  nanows  above  the  flats  of  Grave  creek  at  least  twelve 
feet  in  width,  and  in  other  parts  thereof  thirty  feet,  with  a  road  bed 
in  other  parts  either  macadamized  or  covered  with  gravel,  of  at  least 
fifteen  feet  in  width. 

8.  The  company  shall  first  locate  and  construct  that  part  of  said  Constmctioii  oi 
road  from  its  northern  terminus  to  Benwood,  in  the  county  of  Mar-  ^^'^^^ 
shall,  and  may  erect  a  gate  thereon  when  completed  to  that  point. 
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for  the  collection  of  tolls,  not  exceeding  the  rates  allowed  bj  law: 
and  shall  then  locate  and  construct  the  remainder  of  said  road  to  its 
southern  terminus  as  fast  as  the  funds  of  the  company  will  permit, 
and  may  erect  a  gate  thereon,  when  opened  to  the  public,  for  the 
collection  of  tolls,  but  the  proceeds  of  such  tolls  shall  first  be  applied  to 
keeping  said  road  in  good  repair,  before  any  dividend  be  made  to  the 
stockholders.  Provided,  however,  that  nothing  herein  contained  shall 
prevent  said  company  from  locating  and  constructing  any  portion  of 
said  road  south  of  Benwood  simultaneously  with  the  construction  of 
that  portion  thereof  north  of  that  point,  or  at  any  other  time  upon  aa 
amount  of  stock  being  subscribed  by  the  land  owners  along  the  line  of 
such  part  of  said  road,  or  by  other  solvent  persons,  as  may  be  deemed 
sufficient  for  the  construction  of  any  continuous  section  of  at  least 
two  miles  of  road,  such  subscription  of  stock  to  constitute  a  separate 
fund  and  to  be  held  by  the  company  for  the  purpose  above  indicated  : 
nor  to  prevent  the  collection  of  tolls  upon  any  such  section  not  exceed- 
ing the  rates  allowed  by  law,  to  be  applied  first  to  keeping  such  part  of 
said  road  in  good  repair  before  dividends  on  the  stock  be  made  to  the 
stockholders  of  said  separate  fund. 

4.  The  board  of  supervisors  of  the  county  of  Marshall,  in  behalf  of 
said  county,  may  subscribe  .for  not  exceeding  the  one  sixth  of  said 
capital  stock,  and  levy  the  amount  thereof  on  the  taxable  property  of 
said  county  at  their  first  levy  thereafter,  or  the  one- half  T>f  such 
amount  at  the  first,  and  the  residue  at  the  second  annual  levy,  as  by 
the  said  board  may  be  deemed  most  expedient. 
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Chap.  102.— An  ACT  concerning  Marriages  between  colored 

persons. 

Passed  February  23,  186f . 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  All  marriages  heretofore  celebrated  between  colored  persons 
under  licenses  issued  by  any  recorder  of  this  state,  and  all  marriages 
between  such  persons,  whether  under  such  license  or  not,  if  the  same 
was  consummated  in  good  faith  on  the  part  of  the  persons  so  married, 
and  such  persons  are  living  together  as  husband  and  wife  at  the  time 
of  the  passage  of  this  act,  shall  be  deemed  valid. 

2.  All  laws  now  in  force  in  this  state  regulating  marriages  and 
marital  rights,  and  providing  for  registration  of  births,  marriages  and 
deaths,  shall  apply  to  colored  persons  in  the  same  manner  as  to  white 
persons ;  Provided,  the  registration  of  births,  marriages  and  deaths 
of  white  and  colored  shall  be  kept  separate  and  distinct. 
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Chap.  103. — An  ACT  to  provide  for  the  Payment  of  certain 
Military  Claims  therein  mentioned. 

Passed  Februftry  28, 1S66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  the  sum  of  one  hundred  and  forty-eight  thousand  three  hun-  Appropriation. 
dred  and  ninety-nine  dollars  and  ninety-nine  cents  is  hereby  appro- 
priated and  placed  at  the  disposal  of  the  governor,  to  pay  the  claims 
audited  and  allowed  by  the  board  of  claims,  under  and  by  virtue  of 
the  act  passed  February  twenty-fifth,  eighteen  hundred  and  sixty-five, 
entitled  "an  act  creating  a  board  for  the  examination  of  certain  mil- 
itary claims,"  as  stated  in  the  report  of  said  board,  accompanying 
the  message  of  his  excellency,  the  governor. 


Chap.  104. — An   ACT  in  relation  to  Evidence  in  actions 
involving  the  title  to  Lands. 

Passed  February  28,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  a  copy  of  any  record  or  paper  in  the  clerk's  office  of  any  copies  of  Mrtain 
court  in  the  state  of  Virginia,  or  in  the  office  of  the  secretary  of  the  JSmUtediw 
commonwealth,  treasurer,  register  of  the  land  office,  or  either  auditor,  «^»dence. 
or  any  surveyor  of  the  state,  attested  by  the  officer  in  whose  office 
the  same  is,  may  be  admitted  as  evidence  in  lieu  of  the  original. 
And  the  certificate  of  the  auditor  of  public  accounts  of  the  said  state, 
of  the  fact  and  time  of  the  return  of  any  real  estate  as  delinquent,  or  gjf^t  ^f  certm- 
of  the  sale  thereof  for  taxes,  shall  be  prima  facie  evidence  of  what  ^^y\rl\ui^^^^ 
is  stated  in  such  certificate.     Any  such  copy  or  certificate  purporting 
to  be  sealed,  or  sealed  and  signed,  or  signed  alone  by  any  such  offi- 
cer, may  be  admitted  as  evidence  without  any  proof  of  the  seal  or  sig- 
nature, or  the  official  character  of  the  person  whose  name  is  signed  to 
it.     The  certificate  of  the  auditor  of  public  accounts  of  said  state,  of 
the  payment  or  non-payment  at  any  time  of  taxes  on  forfeited  or 
delinquent  land,  or  of  dues  not  having  been  entered  on  the  books  of 
the  commissioner  of  the  revenue,  for  the  county  or  counties  wherein 
the  same  were  chargeable  with  taxes,  shall,  in  any  suit  in  relation  to 
such  lands,  be2>nma/aci6  evidence  of  what  is  stated  in  such  certifi- 
cate, provided  it  be  filed  with  the  papers  of  said  suit  at  least  forty 
days  before  the  first  day  of  the  term  at  which  it  is  to  be  offered  as 
evidence.     When  the  certificate  purports  to  be  signed  by  the  said 
auditor,  it  may  be  admitted  as  evidence  without  proof  of  his  signa- 
ture.    And  such  a  copy  of  any  writing  filed  in  a  suit,  may  be  filed  in 
another  suit  on  the  same  writing,   and  the  defendant  shall  plead 
thereto  as  if  the  original  were  filed. 
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Chap  105. — An  ACT  to  authorize   the   Board  of    Public 
Works  to  audit  claims  against  the  State  of  Virginia. 

Passed  February  24, 1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  the  board  of  public  works  are  hereby  authorized  to  audit  all 
claims  against  the  state  of  Virginia,  which  are  due  and  unpaid  within 
the  bounds  of  this  state,  and  report  to  the  next  legislature. 


Chap.  106. — An  ACT  prescribing  the  standard  weight  of 
bituminous  coal. 

Passod  February  2S,  1S66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  standard  weight  of  bituminous  coal,  within  and  for  this  state. 
is  hereby  fixed  at  eighty  pounds  per  bushel. 
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Chap.    107.— An   ACT   for  the  relief  of  the   securities 
William  Grass,  late  Sheriff  of  Putnam  counts. 

Passed  February  23,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  auditor  is  hereby  authorized  to  stay  proceedings  against  the 
securities  of  William  Grass,  late  sheriff  of  Putnam  county,  for  all 
liabilities  incurred  by  them  as  such  securities;  and  the  auditor  is 
hereby  authorized  to  compromise  with  the  aforesaid  securities  by 
accepting  a  pan  of  the  amount  due  by  them  and  releasing  them  from 
further  liability,  if  in  his  opinion  the  interests  of  the  state  would  be 
promoted  thereby. 


Chap.  108.— An  ACT  for  the  relief  of  John  D.  Payne. 

Passed  Fobrnary  28,  1S66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

That  John  D.  Payne,  formerly  deputy -sheriflf  of  the  county  of 
McDowell,  state  of  Virginia,  be,  and  he  is  hereby  relieved  from  all 
liability  to  the  said  state  of  Virginia. 


Incorporation. 


Chap.  109. — An  ACT  in  relation  to  the  Guyandotte  Naviga- 
tion Company. 

•    Passed  February  28,  I86r» 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

L  The  said  Guyandotte  Navigation  company  is  and  shall  continue 
to  be  a  body  corporate  under  the  name  and  style  of  ^^The  Guyandotte 
Navigation  and  Land  Company,"  with  the  rights  and  powers  con- 
ferred by  the  acts  of  the  general  assembly  of  Virginia,  passed  the 
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sixteenth  day  of  ^arch,  eighteen  hundred  and  forty- nine,  foarth  day 
of  March,  eighteen  hundred  and  fifty*  one,  and  the  twenty- eighth  day 
^  February,  eighteen  hundred  and  sixty,  and  subject  to  the  duties 
and  obligations  imposed  by  said  acts,  except  so  far  as  the  same  are 
inconsistent  with  this  act. 

2.  The  interests  and  stock  of  the  state  in  said  Navigation  Company  Beiinquishnient 

*^      '   of  state  stock  on 
is  relinquished  to  the  stockholders  other  than  the  state,  provided  said  c|>rtain  ooudi. 

company  shall  improve  the  navigation  of  the  Guyandotte  river,  in  the 

manner  contemplated  by  the  existing  charter,  or  by  substituting  for 

locks  and  dams,  sluices  with  wing  dams,  the  whole  or  any  part  of  the 

distance  mentioned  in  said  charter,  which  it  is  authorized  to  do,  if 

deemed  more  expedient ;  shall  commence  the  work  within  two  years, 

and  complete  the  same  within  ten  years  from  and  afler  the  passage 

of  this  act;  or  account  to  the  state  for  the  now  present  value  of  the 

stock  and  interest  hereby  relinquished,  with  interest  from  the  date  of 

this  act. 

3.  Said  company  is  authorized  to  increase  its  capital  stock  to  an  Uapiui  stock, 
amount  not  to  exceed  three  millions  of  dollars,  and  sell  and  dis- 
pose of  the  same;  to  purchase,  hold  and  dispose  of,  by  title,  legal  or 
equitable,  all  the  right,  title,  interest  and  estate  now  owned  by  the 
stockholders  other  than  the  state,  or  any  of  them  in  their  Individ-  ^^J^y5 
nal  capacity,  or  by  those  claiming  under  them  or  any  of  them,  in  the 

four  Samuel  Smith's  surveys,  which  lie  contiguous  to  each  other,  .and 
mostly  upon  said  Guyandotte  river  and  its  tributary  waters,  and 
include  in  their  exterior  boundaries  three  hundred  and  seventy-nine 
thousand  acres,  with  other  lands  lying  within  the  limits  aforesaid,  or 
contiguous  to  sa^  river,  not  to  exceed  in  all  three  hundred  and 
seventy-nine  thousand  acres,  and  deliver  its  stock  in  payment  thereof, 
or  any  part  thereof ;  to  clear  out  and  otherwise  improve  the  streams 
that  are  tributary  to  said  Guyandotte  river,  and  any  other  streams 
that  may  afford  convenient  outlets  to  the  Ohio  river  for  the  products 
of  its  lands,  and  to  construct  rail  and  other  roads  from  any  part  of 
its  lands,  which  shall  connect  with  its  improvements,  or  other  im- 
provements that  may  be  built,  provided  the  vested  rights  of  indi- 
viduals shall  not  be  invaded  or  infringed,  except  due  compensation 
shall  be  made  according  to  law ;  and  to  charge  and  collect  such  tolls 
upon  its  improvements  as  shall  be  deemed  reasonable,  subject,  how- 
ever, to  the  approval  of  the  board  of  public  works,  or  the  legislature. 

4.  Said  company  shall  have  power  to  improve  and  sell  its  lands,  Powers  of 
develop  their  resources,  and  to  sell  and  transport  to  market  the  pro-  <»™P»°y' 
ducts  thereof,  to  manufacture  the  raw  material  coming  therefrom, 

or  from  other  sources,  and  to  sell  or  otherwise  dispose  of,  and  to 
transport  the  manufactured  articles  to  market ;  and  to  sell  and 
dispose  of  its  lands,  or  any  part  thereof,  in  the  manner  it  may  deem 
best  to  individuals  or  corporations,  to  hold,  use  and  sell,  or  other- 
wise dispose  of  to  others,  the  water  power  that  may  be  created  by  the 
erection  of  locks  and  dams  upon  the  Guyandotte  river,  if  that  mode 
of  improvement  shall  be  adopted. 
N 
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5.  Granville  Parker,  Esquire,  president  of  said  compaDj,  is  aathor 
ized  to  call  a  meeting  of  the  stockholders,  other  than  the  state,  at 
any  time  within  six  months  after  the  passage  of  this  act,  at  such  place 
as  he  shall  deem  most  convenient,  giving  reasonable  notice,  for  ike 
purpose  of  laying  before  them  this  act,  and  if  accepted,  of  electing 
a  board  of  directors  and  president,  who  shall  inform  the  board  of 
public  works  of  such  acceptance,  and  transact  any  other  necessary 
business.  At  all  general  meetings  and  elections,  each  st<>ckholder 
may,  in  person  or  by  proxy,  cast  one  vote  for  every  share  of  stock 
owned  by  him.  Said  company  shall  have  \\&  principal  office  of 
business  in  Cabell  county,  in  this  state,  where  the  meeting  of  its 
stockholders  shall  be  held,  but  may  have  a  branch  ofBce  in  the  city 
of  New  York,  where  the  first  meeting  of  ita  stockholders  maj  be 
held. 
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Chap.  110. — An  ACT  amending  the  Charter  of  the  Town  of 

Grafton. 

Passed  February  28, 1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

1.  The  corporate  limits  and  boundaries  of  the  town  of  Grafton  shall 
be  as  follows  :  Beginning  at  the  mouth  of  Bartley  creek,  on  the  north 
side  of  the  Valley  river,  and  running  with  the  lines  of  the  township 
north  to  a  large  spring  on  the  northwestern  turnpike  j  thence  east, 
but  excluding  the  property  of  John  K.  Knotts,  to  the  east  corner  of 
said  township,  near  the  dwelling  of  J.  W.  Blue  ]  thence  with  said 
township  line,  crossing  Three  Fork  to  the  Valley  river  ;  thence  with 
said  township  line  down  the  Valley  river  to  the  be^nning. 

2.  The  municipal  authorities  of  f:aid  town  shall  be  a  mayor  and  six 
councilmen,  who  shall,  together,  form  a  common  council,  one  of 
which  shall  be  selected  by  the  board  of  councilmen  to  act  as  alder- 
man, whose  duty  shall  be  to  act  as  mayor  in  bis  absence. 

8.  The  mayor  and  councilmen,  so  soon  as  they  have  been  elected 
and  qualified  as  hereinafter  provided,  shall  be  a  body  politic  and  cor- 
porate by  the  name  of  the  "Town  of  Grafton,"  and  shall  have  per- 
petual succession  and  a  common  seal,  and  by  that  name  shall  sue  and 
be  sued,  implead  and  be  impleaded ;  may  purchase  and  hold  real 
estate  necessary  to  enable  them  the  better  to  discharge  their  duties, 
and  needful  for  the  good  order,  government  and  welfare  of  said 
town. 

4.  All  the  corporate  powers  of  said  corporation  shall  be  exercised 
by  the  said  council,  or  under  their  authority,  except  where  otherwise 
provided. 

6.  There  shall  be  a  town  clerk,  a  sergeant,  a  treasurer  and  com- 
missioner of  the  revenue,  appointed  by  the  council,  to  continue  in 
office  at  its  pleasure,  and  perform  the  duties  respectively  as  herein- 
after prescribed,  or  as  may  be  required  by  the  council. 
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6.  The  daties  of  the  office  of  clerk,  treaaarer  and  commissioner  of 
,he  revenae  may  be  discharged  by  the  same  person,  or  otherwise,  as 
;be  coancil  may  from  time  to  time  determine. 

7.  The  qualified  voters  of  said  town  shall,  on  the  third  Monday  in  Eiectionafor 
March,  eighteen  hundred  and  sixty-six,  elect  a  mayor  and  six  coun-  ™UJ|°^iJfen 
cilmen,   to   hold  their  offices   as  follows  :     The  three  councilmen 
receiving  the  highest  number  of  votes  shall  serve  two  years,  and  the 

three  councilmen  receiving  the  smallest  number  of  votes  shall  serve 
but  one  year,  or  until  their  successors  are  elected  and  qualified,  and 
thence  annually  thereafter  there  shall  be  elected  three  councilmen, 
each  of  whom  shall  hold  his  office  for  the  term  of  two  years,  unless  * 
they  become  non-residents  of  the  town  ;  but  the  mayor  shall  be 
elected  annually.  Vacancies  in  said  board  of  councilmen  shall  be 
filled  by  said  board.  The  first  election  under  this  act  shall  be  holden 
at  the  tavern  huuse  of  L.  Purdue  and  conducted  by  the  supervisors 
and  inspectors  of  the  township  elections,  and  annually  thereafter  by 
three  persons  who  are  freeholders,  selected  by  the  council. 

8.  All  persons  resident  in  said  town  and  entitled  to  vote  for  county  y 
and  township  officers,  shall  be  entitled  to  vote  for  mayor  and  coun- 
cilmen. 

9.  When  a  vacancy  shall  occur  from  any  cause  in  the  office  of  jyowTacanctes 
mayor,  or  in  the  council,  the  vacancy  shall  be  filled  by  appointment  *"«!. 

by  the  council. 

10.' At  all  elections  the  vote  shall  be  by  ballot,  and  when  two  or  Elections. 
more  persons  for  the  same  office  at  any  election  shall  receive  an  equal 
number  of  votes,  the  person  or  persons  conducting  such  an  election, 
shall  decide  which  of  said  persons  shall  be  returned  elected.  And 
all  contested  elections  shall  be  heard  and  determined  by  the  coancil 
for  the  time  being. 

11.  The  mayor,  councilmen,  clerk,  sergeant,  treasurer  and  com-  oath*  of  officers, 
missioner  of  the  revenue  shall  each,  before  entering  upon  the  duties 

of  his  office,  and  within  ten  days  after  being  furnished  with  a  certifi- 
cate of  his  election,  take  and  subscribe  the  oath  of  loyalty  prescribed 
for  county  and  township  officers,  and  that  they  will  truly,  faithfully 
and  impartially  discharge  the  duties  of  their  said  offices,  respectively, 
to  the  best  of  their  abilities,  so  long  as  they  continue  in  office.  The 
clerk  shall  take  such  oath  or  affirmation  before  a  justice  or  other 
officer  authorized  to  administer  oaths,  and  thereupon  he  shall  admin- 
ister the  oaths  aforesaid  to  the  other  officers  and  councilmen.  Cer- 
tificates of  the  said  oaths  or  affirmations  shall  be  recorded  in  the 
journal  of  the  proceedings  of  the  council. 

12.  When  any  four  of   the  newly  elected  councilmen  shall  have  councilmen. 
been  so  qualified,  they  shall  enter  upon  their  said  offices  and  super- 
sede the  former  councilmen. 

13.  If  any  one  elected  mayor,  or  councilman  shall  not  have  been  „ 

...11  1^   11  ^  '1  /.  1       «  1  <r«  HOW  vacancies 

eligible,  or  shall  fail  or  refuse  to  take  the  oath  or  affirmation  required  °^«^  occur. 
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ander  this  act  within  the  ten  days  aforesaid,  such  shall  be  declared 
vacant,  and  the  yacancy  filled  as  hereinbefore  prescribed,  but  in  all 
cases  from  among  the  citizens  of  the  town  eligible  to  sn^  office  or 
position  under  this  act. 

Preiidin*  officer      ^^'  ^^®  council  shall  be  presided  over  at  its  meetings  by  the  mayor, 
of  council.  and  in  his  absence  by  the  alderman,  and  in  the  absence  of  both  by 

one  of  the  councilmen,  selected  by  a  majority  of  the  council  present 
and  a  majority  of  the  council  shall  be  necessary  to  constitute  a  quo- 
rum to  do  business. 


Journal  of 
council. 


Proceedings  of 
council. 


Powers  of 
cooncil. 


15.  The  council  shall  cause  to  be  kept  in  a  journal  an  accurate 
record  of  all  its  proceedings,  by-laws,  acts  and  orders,  which  shall 
be  fully  indexed  and  opened  to  the  inspection  of  the  voters  of  the 
town. 

16.  The  proceedings  of  the  last  meeting  shall  be  read  to  the  coun- 
cil, corrected,  where  necessary,  and  signed  by  the  person  presiding 
for  the  time  being.  Upon  the  call  of  any  member,  the  ayes  and  noes 
on  any  question  shall  be  called  and  recorded  in  the  journal.  The 
mayor,  in  cases  of  a  tie,  shall  have  the  casting  vote. 

17.  The  council  so  constituted  shall  have  power  within  said  town  to 
lay  off,  open,  curb  and  pave  streets,  alleys,  walks  and  gutters  for  the 
public  use,  and  to  alter,  improve  and  light  the  same,  and  have  them 
kept  in  good  order  and  free  from  obstruction  on  or  over  them ;  to 
regulate  the  width  of  sidewalks  and  streets,  and  to  order  the  sidewalks, 
footways  and  gutters  to  be  curbed,  paved  and  kept  in  good  order,  free 
and  clean,  by  the  owners  or  occupants  of  the  adjacent  property ;  to 
lay  off  public  grounds  and  provide,  contract  for  and  take  care  of 
public  buildings  proper  to  the  town ;  to  prevent  injury  or  annoyance 
to  the  public  or  individuals  from  anything  dangerous,  offensive  or 
unwholesome ;  to  abate  or  cause  to  be  abated,  anything  which  in  the 
opinion  of  a  majority  of  the  whole  council,  shall  be  a  nuisance ;  to 
regulate  the  keeping  of  gunpowder  and  other  combustibles  ;  to  pro- 
vide for  the  burial  of  the  dead  ;  and  for  this  purpose  may  purchase 
and  hold  the  necessary  land  for  a  cemetery,  near  or  convenient  to 
said  town,  and  provide  for  its  improvement  and  security ;  to  provide 
for  the  regular  building  of  houses  and  other  structures  in  or  for  said 
town,  for  the  making  of  division  fences,  and  to  provide  for  shade  and 
ornamental  trees,  and  against  danger  or  damage  from  fires  or  conta- 
gious diseases',  to  provide  a  revenue  for  the  .town,  and  appropriate 
the  same,  and  to  provide  the  annual  assessment  of  taxable  persona 
and  property  of  the  town  ;  to  adopt  rules  for  the  transaction  of  bnsi- 
ness  and  the  government  regulations  of  its  own  body ;  to  promote 
the  general  welfare  of  the  town  and  protect  the  property,  and  preserve 
peace  and  good  order  therein ;  to  keep  a  town  guard  \  appoint  and 
order  out  a  patrol  for  the  town  when  deemed  necessary ;  to  appoint 
such  officers  as  they  may  deem  proper,  including  a  sergeant,  commis- 
sioner of  the  revenue  and  treasurer ;  to  define  their  powers,  prescribe 
their  duties,  fix  their  term  of  service  and  compensation,  require  and 
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take  from  them  bondS)  with  such  sureties  and  in  such  penalty  as  the 
council  may  determine,  conditioned  for  the  true  and  faithful  discharge 
of  their  duties,  and  remove  them  at  pleasure,  (all  bonds  to  be  made 
payable  to  the  town  by  its  corporate  name);  to  erect  or  authorize  or 
prohibit  the  erection  of  gasworks  or  waterworks  in  or  near  the  town; 
to  prevent  injuries  to  or  pollution  of  the  same  ;  for  all  which  purposes 
named  in  this  clause,  except  that  of  taxation,  the  council  shall  have 
jurisdiction  for  one  mile  beyond  the  borpugh  ;  to  regulate  and  provide 
for  weighing  and  measuring. of  hay,  coal  and  other  articles  sold  or 
for  sale  in  said  town,  and  to  regulate  the  transportation  thereof 
through  the  streets,  and  generally  to  do  such  things  as  the  council 
shall  deem  necessary  for  the  interests,  prosperity,  peace  and  good 
order  of  the  citizens  of  said  town. 

18.  To  carry  into  effect  these  enumerated  powers,  and  all  others  Ordinances  and 
conferred  upon  said  town  or  its  council  expressly,  or  by  implication  **y-^**'"- 

in  this  or  any  other  acts  of  the  legislature,  the  council  shall  have 
power  to  draft  and  enforce  all  needful  orders,  by-laws  and  ordinances, 
not  contrary  to  the  constitution  and  laws  of  this  state,  and  to  pre- 
scribe, impose,  and  enforce  reasonable  fines  and  penalties,  including 
imprisonment  for  a  term  not  exceeding  thirty  days,  under  the  judg- 
ment and  order  of  the  mayor  of  the  said  town. 

19.  The  annual  levy  ordered  by  the   council  may  be  upon   male  Annual  levy, 
persons  within  said  town  over  eighteen  years  of  age  ;  dogs,  hogs  and 

other  animals,  and  on  all  real  estate  within  said  •town,  which  is  not 
exempt  from  state  taxation,  and  all  such  other  subjects  in  said  town 
as  may  at  the  time  be  assessed  with  state  taxes,  provided  the  tax  do 
not  exceed  one  dollar  on  every  one  hundred  dollars  of  value  of  unim- 
proved lots,  and  seventy- five  cents  on  every  one  hundred  dollars  of 
the  value  of  real  and  personal  property,  or  two  dollars  per  head  on 
each  taxable  person. 

20.  When  anything  for  which  a  state  license  is  required,  is  to  be  Licenses, 
done  within  the  said  town,  the  council  may  require  a  town  license  to 

be  had  for  doing  the  same,  and  may  impose  a  tax  thereon  for  the  use 
of  the  town,  and  the  council  may  in  any  case  require  from  the  person 
80  licensed,  a  bond  with  sureties,  in  such  penalty  and  with  such  condi- 
tions as  it  may  determine. 

21.  The  sergeant  shall  collect  the  town  taxes,  fines,  levies,  and  Dnties,  powers 
licences;  and  within  thirty  days  from  the  time  he  may  receive  the  Sii  ofsergeant. 
books  of  the  comqiissioner  of  the  revenue  of  said  town,  may  distrain 
and  sell  therefor  in  like  manner  as  a  sheriff  may  for  state  taxes,  and 
shall  in  all  respects,  have  the  same  powers  as  a  sheriff,  to  enforce  the 
payment  and  collection  thereof,  and  shall  within  the  corporate  limits 
of  the  town  exercise  all  the  duties  that  a  constable  can  legally  exer- 
cise in  regard  to  the  collection  of  claims,  executing  and  levying 
process,  and  shall  be  entitled  to  the  same  compensation  therefor,  and 
he  and  his  securities  shall  be  liable  to  all  the  fines,  penalties  and 
*  forfeitares  that  a  constable  is  legally  liable  to,  and  for  any  failure  or 
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Lien  and  sale  for 
taxes  on  real 
estate- 
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dereliction  in  said  office,  to  be  recovered  in  the  same  manner  and 
before  the  same  tribunals  that  the  same  are  now  recovered  against 
constables.  . 

22.  There  shall  be  a  lien  on  real  estate  for  the  town  taxes  assessed 
thereon  from  the  commencement  of  the  year  for  which  they  are 
assessed,  and  the  council  may  order  and  require  the  same  to  be  sold 
or  rented  by  the  sergeant  at  public  auction  for  the  arrears,  with 
interest  thereon,  with  such  per  centum  as  the  council  may  prescribe 
for  charges  and  expenses  thereof,  and  may  regulate  the  terms  upon 
and  time  within  which  the  same  may  be  redeemed.  No  such  sale  or 
renting  shall  be  ordered  until  such  realty  shall  be  returned  delinquent, 
and  the  sale  shall  be  afler  twenty  days  notice,  posted  at  the  eoort 
house  door  and  the  post  office  in  said  town. 

23.  ^he  council  may  prohibit  any  theatrical  of  other  performance, 
show  or  exhibition  it  may  deem  injurious  to  the  morals  or  good  order 
of  the  town. 


Powers,  duties 
and  compensa- 
tion of  mayor. 


Duties  and  com- 
pensation of 
clerk. 


Duties  of 
treasurer. 


24.  The  mayor  shall  be  the  chief  executive  officer  of  the  town, 
shall  take  care  that  the  by-laws,  ordinances  and  orders  of  the 
council  are  faithfully  executed,  shall  be  ex-officio  a  conservator  and 
justice  of  the  peace,  in  the  town,  and  shall  within  the  same,  exercise 
all  the  powers  and  duties  vested  in  justices,  except  that  he  shall  have 
no  jurisdiction  in  civil  causes  ;  shall  have  control  of  the  police  of  the 
town,  and  may  appoint  special  police  officers ;  shall  see  that  peace 
and  good  order  are  preserved,  and  that  the  persons  and  property  are 
protected  in  the  town ;  shall  have  power  to  issue  executions  for  all 
fines  and  costs  imposed  by  him,  or  may  require  the  immediate  pay- 
ment thereof,  and  in  default  of  such  payment,  may  commit  the  party 
in  default  to  the  jail  of  the  county  until  the  fine  and  costs  be  paid 
but  the  term  of  imprisonment  in  such  case  shall  not  exceed  thirty 
days.  He  shall  from  time  to  time  recommend  to  the  council  such 
measures  as  he  may  deem  needful  for  the  welfare  of  the  town,  and 
shall  receive  a  compensation  for  his  services,  to  be  fixed  by  the 
council,  which  shall  not  be  increased  or  diminished  for  the  term  for 
which  he  was  elected. 

25.  The  clerk  shall  keep  a  journal  of  the  proceedings  of  the 
council,  and  have  charge  of  and  preserve  the  records  of  the  town, 
and  shall  receive  a  compensation  for  his  services,  to  be  fixed  by  the 
council,  which  shall  not  be  increased  or  diminished  for  the  term  for 
which  he  was  elected. 

26.  All  moneys  belonging  to  said  town  shall  be  paid  over  to  the 
treasurer,  who  shall  pay  out  the  same  upon  the  order  of  the  mayor, 
countersigned  by  the  clerk,  and  not  otherwise  and  for  any  default  or 
liability  upon  the  part  of  the  treasurer  or  sergeant,  the  council,  in 
the  corporate  name  of  said  town,  may  on  motion,  after  ten  days 
notice,  obtain  judgment  before  the  circuit  court  of  said  county  od 
account  thereof,  against  them  and  their  securities  respectively,  or  any  ' 
or  either  of  them  or  their  heirs  or  legal  representatives. 
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27.   The  said  town,  and  taxable  persons  and  property  therein,  shall  Exemption  from 


be  exempt  from  all  expense  or  liability  for  the  construction  or  repair 
of  roads  or  bridges  outside  the  corporate  limits  of  said  town 


road  tax. 


28.  All  rights,  privileges  and  properties  of  the  said  town  hereto-  Effect  of  former 
fore  acquired  and  possessed,  owned  and  enjoyed,  by  any  act  now  in 
force,  shall  continue  and  remain  vested  in  said  town  in  this  act,  and 
all  laws,  ordinances,  acts,  resolutions,  rights  and  liabilities  existing 
and  DOW  in  force  not  inconsistent  with  this  act,  shall  continue  in  full 
force  and  effect,  until  regularly  repealed  by  a  council  elected  as 
provided  under  this  act. 


Corporations 


Chap.  111. — An  ACT  to  amend  the  law  concerning  Corpo- 

ratipns. 

PasW  jfobruary  2H,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  The  stockholders  or  directors  of  any  corporation  formed  under  , 
or  accepting  the  provisions  of  the  **  Act  providing  for  the  formation  may  have  offices 
of  corporations  and  regulating  the  same,"  passed  October  twenty-  of  tijis  state, 
sixth,  eighteen  hundred  and  sixty-three,  may  hold  any  meeting  for  the 
transaction  of  the  lawful  business  of  the  corporation,  including  the 

first  general  meeting  for  purposes  of  organization,  and  may  keep 
tbeir  principal  office  in  any  state  or  territory  of  the  United  States  or 
in  the  District  of  Columbia.  But  no  meeting  shall  be  held  out  of 
tbis  state  without  the  concurrence  of  persons  holding  a  majority  in 
value  .of  the  stock  of  the  company,  nor  without  reasonable  notice. 

2.  Every    corporation    which   shall   have  been  formed  under  or  corporation  to 
accepted    the  provisions   of  said  act  before    the   passage  of  this  api»i»»t»^torn<?y. 
act,   shall,   before  the  first  day  of  May   in   the   present  year,   and 

every  other  such  corporation  hereafter  formed,  shall  within  thirty 
days  after  organizing,  appoint  by  power  of  attorney  duly  executed, 
some  person  residing  in  the  county  in  this  state  wherein  its 
business  is  conducted,  to  accept  service  on  behalf  of  said  cor- 
poration of  any  warrant,  process  or  notice  ;  and  for  such  corporation, 
annually  at  the  proper  time,  to  make  the  return  required  by  section 
forty-nine  of  chapter  one  hundred  and  eighteen,  of  the  acts  of 
eighteen  hundred  and  sixty-three,  to  the  assessor  of  the  county  or 
district  wherein  the  business  of  the  corporation  is  carried  on.  Said 
power  of  attorney  shall  be  filed  and  recorded  in  the  recorder's  office 
of  the  county  in  which  the  attorney  resides  *,  and  the  admission  to 
record  of  such  power  of  attorney  shall  be  deemed  evidence  of  com- 
pliance with  the  requirements  of  this  section.  Any  corporation  fail- 
ing to  comply  with  said  requirements,  shall  forfeit  not  less  than  two  falPuref  ^^ 
hundred  dollars  nor  more  than  five  hundred  dollars,  for  each  year 
such  failure  continues. 


112 


Laurel  Fork  and  Sand  Hill  Railroad,     [Oh.  113. 


Preamble. 


Appointment  of 
couuty  and  town- 
ship offloers  by 
jndgo. 


Chap.  112. — An  ACT  to  authorize  the  Judge  of  the  Nintli 
Judicial  Circuit  of  West  Virginia  to  fill  official  vacancies 
in  his  Circuit. 

P;wsed  February.  2<,  l{$6r.. 

Whereas,  in  the  five  counties  comprising  the  ninth  judicial  ciicait 
of  West  Virginia,  to-  wit :  in  the  counties  of  Pocahontas,  Greenbrier, 
Monroe,  Mercer  and  McDowell,  in  consequence  of  rebel  opposidoB 
and  resistance  to  the  law,  the  organization  of  the  government  and 
the  establishment  of  civil  law  have  been  and  are  still  greatly  ob- 
structed and  retarded,  to  the  prejudice  of  public  justice  and  the 
inconvenience  of  the  people  generally. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  it  shall  be  lawful  for  the  judge  of  the  said  circoit,  by 
appointment  under  his  hand  and  seal,  to  fill  any  and  all  vacancies 
now  existing,  or  which  may  hereafter  occur^  in  any  of  the  offices, 
whether  county  or  township,  (with  the  exception  of  members  of  the 
senate  and  house  of  delegates,)  in  the  said  counties  of  Pocahontas, 
Greenbrier,  Monroe,  Mercer  and  McDowell,  or  any  thereof;  and  the 
officers  so  appointed  by  the  said  judge,  being  otherwise  legally  quali- 
fied, shall  continue  in  office,  (unless  sooner  removed  therefrom.) 
until  their  successors  are  duly  elected  and  qualified  according  to  law. 


Route  of 
railroad. 


Chap.  113. — An  ACT  to  incorporate  the  Laurel  Fork  and 
Sand  Hill  Railroad  Company. 

Piissed  February  28,  1?66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia  : 
Corporators.  L  William  C  Stiles,  jr.,  William  R.  Sterling,  J.    N.    Camden, 

Samuel  D.  Karns  and  Austin  Gunnison,  their  associates  and  sue 
cessors,  be  and  they  are  hereby  constituted  a  body  politic  and  corpo- 
rate by  the  name,  style  and  title  of  ''The  Laurel  Fork  and  Sand 
Hill  Railroad  Company  of  West  Virginia,"  and  as  such  they  shall 
have  the  right  to  lay  out  and  construct  or  cause  to  be  laid  out  and 
constructed,  a  railway  or  railways  from  any  point  on  the  North- 
western Virginia  railroad  between  Kanawha  station  and  Cornwallis 
station,  on  said  road,  northwardly,  eastwardly  or  westwardly  to  any 
point  between  said  Northwestern  Virginia  railroad  and  the  Ohio 
river,  and  make  such  sidings,  branches  and  extensions,  not  exceed- 
ing ten  miles  in  length,  as  they  may  deem  necessary  and  convenient 
to  the  development  of  the  mineral  and  agricultural  wealth  of  the 
country  between  the  said  Northwestern  Virginia  railroad  and  the  Ohio 
river. 

2.  The  capital  stock  of  said  company  shall  consist  of  five  hundred 
Capital  stock.       shares,  of  the  par  value  of  fifty  dollars  each,  and  may  be  increased 
when  deemed  necessary,  by  a  vote  of  the  stockholders  at  any  meet- 
ing, to  an  amount  not  exceeding  twenty  thousand  shares  of  fifty 
dollars  each. 
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3.  The  said  company  shall  have  the  power  and  authoritj  to  borrow  company  may 
money,  in  any  sum  or  sums  not  exceeding  in  amount  one-half  of  the  '^"'^  money. 
par  value  of  the  capital  stock,  at  a  rate  of  interest  not  exceeding 

seven  per  centum  per  annum,-  and  to  secure  the  re-payment  of  the 
same  and  the  interest  thereon ;  to  give  bonds  secured  by  a  mortgage 
of  and  on  the  said  railway,  and  the  corporate  rights  and  franchises 
guaranteed  by  this  act ;  which  principal  moneys  shall  be  payable  at 
such  dates  and  times  as  the  board  of  directors  may  deem  advisable. 

4.  The  said  company  shall  have  the  right  to  purchase  such  real  Powers  of 
estate,  and  erect  or  cause  to  be  erected  such  buildings  and  iiyprove- 
ments  thereon  from  time  to  time,  and  use  and  hold  the  same,  and 
farther,  to  have  tlie  right  to  purchase  all  necessary  equipments,  such 

as  locomotive  engines,  horses,  cars  and  other  vehicles,  and  all  need- 
ful appendages  for  the  conveyance  of  passengers  and  freight  on  and 
over  said  railway  or  railways,  as  may  be  deemed  necessary  or  con- 
venient for  the  accommodation  an(f  purposes  of  said  company. 

5.  That  dividends  of  so  much  of  the  profits  of  said  company,  as  Declaration  of 
shall  appear  to  be  advisable  to  the  directors,  shall  be  declared  semi-     ^  °°  *' 
annually,  in  each  and  every  year,  and  be  paid  at  the  office  of  the  said 
company  at  any  time  afler  ten  days  after  declaring  the  same,  but  said 
dividends  shall  in  no  case  exceed  the  amount  of  the  net  profits^of 

said  company,  so  that  the  capital  stock  thereof  shall  at  no  time  be 
impaired  thereby  ]  and  if  said  directors  shall  make  and  declare  any 
dividend  impairing  the  capital  stock  of  said  company,  the  directors 
consenting  thereto  shall  be  liable  in  their  individual  capacities  to  said 
company  for  the  amount  so  divided,  and  each  director  present  when 
such  dividend  shall  be  declared  shall  be  considered  as  consenting 
thereto,  and  unless  he  or  they  shall  enter  his  or  their  written  protest 
agunst  the  same,  and  shall  cause  the  said  protest  to  be  entered  upon 
the  minutes  of  the  board,  and  give  public  notice  of  the  same- 

6.  The  said  company  shall  make,  have  and  use  a  common  seal.  Seal  and  by-Uws. 
and  alter  and  renew  the  same  at  pleasure,  and  also  shall  have  the 

power  to  ordain,  establish  and  put  into  execution  such  by-laws, 
ordinances  and  regulations  as  shall  appear  necessary  or  convenient 
for  the  government  of  the  said  corporation,  and  not  being  contrary 
to  the  constitution  of  the  United  States  or  of  this  commonwealth, 
and  generally  to  do  all  and  singular  the  matters  and  things  which  to 
them  shall  lawfully  appertain,  for  the  well  being  of  said  corporation, 
and  the  proper  order  and  management  thereof. 

7.  That  the  persons  therein  named,  or  a  majority  of  them,  may  subscription 
proceed  to  organize  the  company  by  opening  books  of  subscription  '^^■• 
immediately  after  this  act  shall  become  a  law,  after  giving  public 

notice  of  the  time  and  place  of  receiving  such  subscription  by  publi- 
cation for  one  week  in  one  or  more  newspapers  published  in  the  city 
of  Parkersburg,  such  subscription  books  to  remain  open  until  five 
hundred  shares  of  fifty  dollars  each  may  be]  subscribed,  and  longer 
should  the  persons  herein  named  consider  necessary,  and  said  com- 
0 
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pany  shall  have  power  to  elect  a  board  of  five  directors,  and  also  sneh 
other  officers  as  may  be  deemed  expedient ;  and  at  all  elections  ^ch 
share  of  stock  represented,  either  in  person  or  by  proxy,  shall  entitle 
the  holder  to  one  vote. 

Chargen  for  8.  The  said  company  shall  have  full  power  to  reeulat«  their  chaiigei 

traiwpornition.      .  .        ^^    '^  ,,,.,  .fj 

for  transportation  of  persons  or  produce  and  other  articles,  provided 
that  their  charge  for  transporting  oil  shall  in  no  case  exceed  the  sum 
of  seventy -five  cents  per  barrel,  and  of  persons,  and  of  merchandise 
other  than  oil,  not  more  than  three  times  as  much  as  allowed  in  the 
code  of  Virginia,  chapter  sixty-one,  section  nineteen. 

How  far  com-  9.  The  Said  company  shall  be  subject  to  all  the  provisions  and 

prSvUionrofVho  liabilities,  and  entitled  to  all  the  benefits,  of  the  code  of  Virginia, 
^^^^'  second  edition,  prescribing  general  regulations  for  the  incorporation 

of  railroad  companies,  especially  such  as  are  specified  in  chapters  fifcj* 
six,  fifty  seven  and  sixty-one  thereof,  and  of  all  other  general  laws 
now  in  force  relating  to  railroad  companies,  except  so  far  as  the 
provisions  of  this  act  are  or  may  be  inconsistent  therewith. 


Effect  of  acts  in- 


10.  So  much  and  such  parts  of  the  code  of  Virginia  hereinbefore 
conjiitcnrhere-  rccited.  Or  of  any  act  or  acts  as  may  be  inconsistent  with  any  of  the  pro- 
visions of  this  act,  shall  be  held  not  to  apply  to  the  company  herebj 
incorporated,  as  far  as  the  same  may  afiect  the  charter  granted  bj 
this  act.  1 

Resprvpd  light  of      ^^*  ^^®  legislature  reserves  the  right  to  alter,  amend  or  repeal 

Ijglalature.  this  act. 


Pnnlshment  for 
8i>Iliiig  1 
11  cense. 


Chap.  114. — An  ACT   concerning  Hawkers  and  Peddlers. 

iPassed  Fobmary  28,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Any  person  acting  as  a  hawker  and  peddler  or  itinerant  vender  of 
•j''^|j]8^'*'iti»out  goods,  wares  or  merchandise,  who  shall  offer  or  expose  for  sale  such 
goods,  wares  or  merchandise,  without  having  previously  procured  sacfa 
license  as  is  required  by  the  first  section  of  chapter  one  hundred  and 
thirteen  of  the  acts  of  eighteen  hundred  and  sixty-three,  or  shall 
refuse  to  exhibit  such  license  to  any  person  demanding  the  same,  shall 
upon  information  filed  before  a  justice,  be  fined  not  less  than  five  nor 
more  than  ten  dollars  for  each  offense,  one-half  to  the  informant; 
and  on  default  of  the  payment  of  such  fine  or  fines,  the  justice 
imposing  the  same  shall  order  the  goods,  wares  or  merchandise  of  the 
offender  to  be  seized  to  satisfy  the  same. 


Ch.  117.]         Marriages — Roads  and  Bridges,  115 

Chap.  115. — An  ACT  to  amend  and  re-enact  a  part  of  the 
first  section  of  chapter  20  of  the  Acts  of  the  General 
Apsembly  of  Virginia,  passed  at  Richmond  in  1861. 

Pasiied  February  28,  IS66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

So  much  of  section  one,  chapter  twenty,  of  the  acts  of  eighteen 

hundred  and  sixty-one,  passed  at  Richmond,  as  relates  to  the  duties 

of  the  minister  solemnizing  marriages,  is  amended  and  re-enacted  so 

as  to  read  as  follows : 

''The  minister  or  other  person  celebrating  sach  marriage  shall,  s^xtrdars 

within  sixty  days  thereafter,  return  the  said  license  to  the  office  from  fiV^iTof  mwruie 

whence  it  issued,   with  an  endorsement  thereon  of  the  fact  of  such  i»<»d»«. 

marriage  and  the  time  and  place  of  celebrating  the  same.'' 


Chap.  116. — An  ACT  to  legalize  the  qualification  and  oflBcial 
bonds  of  John  N.  Louden  and  J.  L.  D.  Brake,  Justices  of 
"Warren  Township,  Upshur  County. 

Passed  February  2d,  1S66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  qualification  and  official  bonds  of  Jo4in  N.  Louden  and  J.  L. 
D.  Brake,  as  justices  of  Warren  township,  in  the  county  of  Upshur, 
are  hereby  legalized. 


Chap.  117. — An  ACT  to  provide  for  the  repair  of  the  Roads 
and  Bridges  throughout  the  State. 

Passed  February  28,  liS66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  interest  of  this  state  in  all  the  turnpike  roads  and  bridges 
within  this  state,  is  hereby  transferred  to   the  several   counties  in  bridMoe  trani- 
which  the  same  or  a  part  thereof  may  lie,  and  the  boards  of  super-  ties, 
visors  of  the  several  counties  in  which  such  road  or  part  thereof,  or 
bridge,  may  lie,  are  hereby  vested  with  all  the  rights,  powers  and 
duties  heretofore  vested  in  the  state,  as  a  stockholder  in  such  road  or 
bridge,  among  which  shall  be  the  power  to  establish  gates  and  collect 
lawful  tolls,  and  do  and  transact  all  other  lawful  business.     The  bus-  jxceptioM. 
pension  bridges  across  the  Monongahela  river  at  Fairmont  and  Mor- 
gautown,  and  any  other  such  bridge  in  this  state,  and  the  Kanawha 
turnpike,  are  not  intended  to  be  included  in  this  act. 

Provided,  that  this  act  shall  not  apply  to  the  Maryland  and  Vir- 
ginia Bridge  Company. 
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Chap.  118.— An   ACT  for  the  relief  of   B.    S.   Cook,  of 
Roane  county. 

Paaaed  February  28, 1866. 

Whereas,  B.  S.  Cook  was,  while  in  the  state  service  in  a  companj 
of  state  guards  commanded  by  Captain  William  King,  wonnded  and 
is  still  sufifering  from  the  effects  of  the  same,  and  has  been  depmed 
of  the  use  of  his  legs  during  the  past  eighteen  months,  therefore^ 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

The  sum  of  two  hundred  and  thirty-four  dollars  is  hereby  appro* 
priated  out  of  any  money  in  the  treasury  not  otherwise  appropriated, 
for  the  relief  and  benefit  of  the  said  B.  S.  Cook,  and  the  auditor  is 
instructed  to  pay  the  same  on  his  order. 


Chap.  119. — An  ACT  for  the  extension  of  the  corporate 
limits  of  the  town  of  Brandonville  in  Preston  county. 

Passed  February  28,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  corporate  limits  of  the  town  of  Brandonville  in  Preston  countf 
shall  be,  and  are  hereby  so  far  extended  on  the  north  side  of  said 
town  as  to  include  a  lot  of  ground  conveyed  by  Joseph  RLtenour  to 
H.  C.  Hagans  and  Joseph  H.  Gibson  ;  and  also  the  tannery  and  its 
lot  now  owned  by  J.  E.  Hagans ;  together  with  the  street  running 
between  said  lots. 


County  oflBoers. 


Chap.  120. — An  ACT  supplemental  to  the  Act  establishing 
the  County  of  Grant. 

Passed  February  28,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  There  shall  be  a  recorder,  assessor,  county  treasurer,  surveyor 
of  lands  and  superintendent  of  free  schools,  for  the  county  of  Grant 
The  board  of  supervisors  of  said  county  shall  appoint  persons  to  fill 
said  offices  until  the  first  day  of  January,  eighteen  hundred  and  sixty* 


Offices  of  clerk 
and  recorder. 


SaporYisors  may 
borroir  money. 


2.  The  offices  of  the  clerk  of  the  circuit  court  and  recorder  shall 
be  at  such  places  as  the  board  of  supervisors  of  said  county  may 
designate,  until  the  court  house  at  or  near  John  May's  is  completed. 
The  said  board  shall  also  designate  the  place  for  holding  the  circuit 
courts  for  said  county,  until  the  court  house  is  completed. 

3.  The  board  of  supervisors  of  the  county  shall  have  power  to  bor 
row  money,  not  exceeding  ten  thousand  dollars,  at  legal  interest,  and 
to  issue  the  bonds  of  the  county  for  the  same,  to  be  used  in  the  con- 
struction of  the  public  buildings  of  said  county.  ' 
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4.  Jacob  Roby,  of  the  county  of  Grant,  and  William  Fisher,  of  CommiMionera 
the  county  of  Hardy,  are  hereby  appointed  commissioners  to  run  the  ifne?**  "  "* 
dividing  line  between  the  said  counties  of  Grant  and  Hardy,  accord- 
ing to  the  act  creating  the  said  county  of  Grant.  The  said  commis- 
sioners shall  have  power  to  employ  a  competent  surveyor,  who  shall 
ran  and  mark  the  said  line  under  their  direction,  and  in  case  they 
differ,  shall  decide  between  them.  The  said  surveyor  shall  make 
three  plats  of  the  boundary  line  line  run  by  him,  one  of  which  shall 
be  delivered  by  the  said  commissioners  to  the  recorders  of  each 
of  the  counties  of  Grant  and  Hardy,  and  the  third  one  shall  be 
delivered  to  the  secretary  of  the  state,  to  be  preserved  by  them  in 
their  respective  offices.  The  supervisors  of  Grant  county  shall  pro- 
vide for  the  expenses  of  running  and  marking  said  line. 


Plata  of  Hue  run. 


Chap.  121. — An  ACT  for  the  relief  of  Henry  .J.  Whitehouse. 

Passed  February  23, 1S66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia: 

The  auditor  is  hereby  authorized  to  issue  his  warrant  upon  the  Appropriation, 
treasury  for  forty-nine  dollars  and  fifty  cents  in  favor  of  Henry  J. 
Whitehouse,  for  taxes  paid  by  him  into  the  treasury  on  an  excess  of 
four  thousand  five  hundred  acres  of  land  charged  to  said  Whitehouse 
on  the  assessors'  books  of  Putnam  county,  for  the  years  eighteen 
hundred  and  sixty- one,  eighteen  hundred  and  sixty-two  and  eighteen 
hundred  and  sixty- three.  • 


Chap.  122. — An  ACT  to  amend  and  re-enact  an  act  entitled 
^An  Act  to  incorporate  the  Little  Kanawha  Navigation 
Company,"  passed  February  4,  1863,  and  the  act  to 
amend  and  re-enact  the  first  and  third  sections  of  the 
said  Act,  passed  March  1,  1864. 

Panaed  Febrtiary  26, 1S66. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  That  it  shall  be  lawful  to  open  books  under  the  superintendence  commiMioners 
of  John  V.  Rathbone,  R.  Van  Winkle,  J.  N.  Camden,  James  Cook,  JJr'i^^i;*^"^- 
Moses  Kincheloe,    Daniel    Wilkinson,   E.    C.     Hopkins,   Jonathan 
Weaver,  Charles  H.   Shattuck   and   James  A.   Williamson,  or  any 

three  of  them,  at  Parkersburg  in  the  county  of  Wood,  at  Newark, 
Elizabeth  and  Rathbone  in  the  county  of  Wirt,  and  at  such  other 
places  as  they  may  appoint,  for  receiving  subscriptions  to  the  capital 
stock  of  the  company  hereby  incorporated  for  the  purpose  of  improv- 
ing the  navigation  of  the  Little  Kanawha  river  and  its  branches. 

2.  The  capital  stock  of  said  company  shall  consist  of  ten  thousand  capital  Rtock. 
shares  of  twenty  five  dollars  each,  and  whenever  five  hundred  shares 

are  subscribed,  the  subscribers,  their  executors,  administrators  and 
assigifi,  are   hereby   incorporated    by  the  name  of   '^The  Little 
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Bubecription  by 
certain  countiefl. 


Powers  of  com- 
P»ny. 


Ch&rgf 8  for 
tranaportatlon. 


Kanawha  Navigation  Company,"  and  shall  be  governed  by  the  pro- 
visions of  the  fifiy-sixth,  fifty-seventh  and  sixty-first  chapters  of  the 
code  of  Virginia,  second  edition,  so  far  as  the  same  are  applicable 
and  not  inconsistent  with  this  act.  The  boards  of  supervisors  of 
Wood,  Wirt,  Ritchie,  Braxton,  Calhoun  and  Gilmer  counties  shail 
have  the  power  to  submit  the  question  of  making  subscription  to  said 
company  of  a  sum  not  exceeding  twenty  thousand  dollars  for  each 
county,  to  the  voters  thereof,  first  giving  twenty  days  notice,  and  if  a 
majority  of  the  votes  cast  shall  be  in  favor  of  making  the  subscription, 
the  board  or  boards  of  supervisors  are  hereby  authorized  to  make 
such  subscription.  At  all  general  meetings  and  elections  each  stock- 
holder may  in  person  or  by  proxy  cast  one  vote  for  every  share  of 
stock  owned  by  him. 

8.  The  said  company  shall  have  power  to  improve  the  navigation 
of  said  river,  and  of  Hughes  river,  by  removing  any  or  all  of  the 
dams,  or  any  other  obstructions  existing  to  the  navigation  of  said 
rivers  or  either  of  them,  or  by  locks,  dams,  sluices,  canals,  or  by  the 
usual  modes  of  improvement,  or  by  a  combination  of  any  two  or 
more  of  them.  They  shall  commence  their  said  improvement  at  or 
near  the  mouth  of  the  said  river,  and  prt>8ecute  the  same  toward 
the  head,  so  far  as  it  may  be  deemed  practicable,  or  the  resources 
will  permit,  and  may  in  like  manner  improve  Hughes  river  so  far  up 
the  same  as  they  may  deem  proper.  When  their  river  improvement 
has  reached  the  mouth  thereof,  they  may  enter  and  condemn  lands  for 
the  purpose  of  their  said  improvements,  under  the  provisions  of  the 
said  fifty- sixth  chapter  of  the  code  of  Virginia,  and  shall  have  the 
benefit  of  all,  and  any  act  declaring  the  said  rivers  navigable  high- 
ways ;  and  when  the  obstructions  to  the  navigation  of  said  river  shall 
have  been  removed,  from  Rathbone  in  the  county  of  Wirt,  to  Par- 
kersburg  in  the  county  of  Wood,  the  said  company  shall  have  power 
to  charge  and  collect  for  the  transportation  of  crude  or  refined  oils, 
a  toll  not  exceeding  ten  cents  per  barrel  of  for^  gallons,  or  the  like 
sum  for  the  same  number  of  gallons  if  transported  in  any  other 
manner  than  in  barrels,  and  for  empty  oil  barrels  the  sum  of  two  and 
one-half  cents,  and  five  cents  for  each  one  hundred  pounds  of 
freight  other  than  oil,  oil  barrels,  lumber,  staves,  grain,  and  all  pro- 
ducts of  the  farming  community,  and  for  all  freights  for  which  no  tolls 
have  been  specified  herein,  such  rates  as  shall  from  time  to  time  be 
prescribed  by  law,  or  fixed  by  the  board  of  public  works,  and  a 
greater  rate  of  toll  may  be  fixed  by  law,  or  by  the  board  of  public 
works,  for  the  transportation  of  crude  or  refined  oils,  or  for  empty  oil 
barrels  than  the  amount  fixed  in  this  section. 


Company  mar 
borrow  money. 


4.  The  said  company  shall  have  power  to  borrow  money  from  time  to 
time,  not  exceeding  in  the  aggregate  the  amount  of  their  capital 
stock,  to  issue  their  bonds  or  other  proper  securities  for  the  same, 
and  to  pledge  their  works  and  property  by  mortgage  or  deed  of  trust 
for  the  payment  thereof  and  of  the  interest  to  accrue  thereon ;  bat 
in  the  event  of  a  sale  under  such  mortgage  or  deed  of  trust,  aU  bonds 
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or  notes  then  outstanding,  issued  in  payment  for  work  done  or  mate- 
rials furnished  on  or  for  their  improvement,  and  so  expressed  to  be 
on  their  face,  shall  be  first  paid  out  of  the  proceeds  of  such  sale. 

5.  The  said  company  shall  commence  the  said  improvement  within  Commencement 
two  years  after  the  passage  of  this  act,  and  complete  the  said  improve-  5?  i^rovement. 
ment  up  the  Kanawha  river  to  the  mouth  of  the  West  fork  of  said 
river  within  eight  years  after  the  passage  of  this  act ;  and  if  the  said 
company  fails  to  complete  the  said  improvement  to  Glenville,  in 
Gilmer  county,  in  ten  years  after  the  passage  of  this  act,  the  right  as 
a  company  to  said  Kanawha  river  shall  be  forfeited  and  no  longer 
exist  above  the  mouth  of  the  said  West  fork  of  the  Kanawha,  but 
shall  have  the  right  granted  in  this  act  to  continue  as  a  company  from 
the  mouth  of  said  river  to  the  mouth  of  the  said  West  fork. 


Effect  of  former 


6.  All  subscriptions  made  to  the  capital  stock  of  said  company, 
and  all  acts  done  towards  organizing  said  company  under  the  said  ^^ription?" 
acts  of  the  fourth  of  February,  eighteen  hundred  and  sixty-three  and  *"****^- 
March  first,  eighteen  hundred  and  sixty-four,  shall  be  held  valid  and 
binding. 


Chap.  123. — An  ACT  to  provide  for  submitting  to  the 
people  of  West  Virginia  the  proposed  Amendment  to 
the  Constitution  of  the  State. 

Faased  February  28,  I8C6. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  At  the  regular  township  elections,  to  be  held  on  the  fourth  Election  provi- 
Thursday  in  May,  eighteen  hundred  and  sixty-six,  the  supervisors  ^^  '"'• 

and  inspectors  of  elections  for  every  place  of  voting  within  this  state, 
shall  cause  a  poll  to  be  taken  to  ascertain  the  sense  of  the  qualified 
voters,  voting  at  said  township  elections,  on  the  ratification  or  rejec- 
tion of  the  proposed  amendment  to  the  constitution,  as  agreed  to  by 
joint  resolution  of  the  legislature  of  West  Virginia,  adopted  on  the 
thirteenth  day  of  February,  eighteen  hundred  and  sixty-six. 

2.  At  said  township  elections  those  voting  for  the  said  amendment  Ballot*, 
shall  have  written  or  printed  on  their  ballots,  the  words  "For  ratifica- 
tion," and  those  voting  against  said  amendment  shall  have  written  or 
printed  on  their  ballots  the  words  "For  rejection :"  provided,  that  the 
ballot  used  for  voting  for  ratification  or  for  rejection  of  said  proposed 
amendment,  shall  be  the  same  piece  of  paper  used  in  voting  for 
county  and  township  officers  at  said  election. 

8.  As  soon  as  possible  after  the  polls  are  closed,  the  names  entered  How'yotes  shall 
on  the  poll  books  shall  be  counted  by  the  inspectors  and  clerks  in  the  JU^SS'*'*  *"^ 
presence  of  the  supervisor,  and  the  number  thereof  set  down  in 
words  at  the  foot  of  the  lists,  which  shall  then  be  signed  by  the 
inspectors  and  clerks.    The  ballot-box  shall  then  be  opened,  and  ohe 
of  the  inspectors  taking  therefrom  one  ballot  at  a  time,  in  the  pres- 
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ence  of  all  the  other  officers,  shall  read  the  contents  of  such  ballot 
and  hand  the  same  to  the  other  inspector,  who  shall  satisfy  himself 
that  it  was  correctly  read.  The  contents  of  the  ballot  as  they  are 
read  shall  be  entered  by  the  clerks,  under  the  supervision  of  the 
supervisor  and  inspectors,  on  the  tally  sheets,  by  suitable  marks  in  the 
respective  columns  thereon,  so  as  to  show  the  number  of  votes  for 
ratification  and  the  number  for  rejection.  The  ballots  shall  be  counted 
as  they  are  read,  and  whenever  the  number  shall  be  equal  to  the 
number  of  voters  entered  on  the  poll-books,  the  excess,  if  any,  re- 
maining in  the  ballot-box,  shall  be  immediately  destroyed  by  the 
inspectors  without  examining  or  allowing  any  one  to  examine  or 
know  the  contents  thereof. 

4.  As  soon  as  the  result  is  ascertained,  the  inspectors  shall  sign 
tirttSfic "of result  two  certificates  thereof,  to  the  following  effect:     ''We,  the  under- 

ot  eioctions.         signed,  who  acted  as  inspectors  of  the  election  held  at ,  in  the 

township  of and  county  of ,  on  the  twenty- fourth  day 

of  May,  eighteen  hundred  and  sixty-six,  do  hereby  certify  that  hav- 
ing first  been  duly  sworn,  we  have  fairly  and  impartially  held  the  said 
election  according  to  law,  and  the  result  thereof  is  as  follows  :  "For 
ratification votes;"  "For  rejection ' — votes,"  (giv- 
ing the  number  of  votes  in  fall  in  writing.)     Given  under  our  hands 

this  day  of ,  eighteen  hundred  and  sixty-six."    The  said 

two  certificates  shall  correspond  in  all  respects,  and  contain  full  re- 
turns of  the  polls  taken  at  such  place  of  voting,  for  ratification  and 
for  rejection.  The  inspectors,  or  one  of  them,  shall,  within  three 
days,  excluding  Sunday,  after  the  day  on  which  such  election  was 
held,  deliver  one  of  the  certificates  to  the  clerk  of  the  board  of 
supervisors,  and  the  other  to  the  recorder  of  the  county. 

^  ,     , .      ,  ,      o.  The  board  of  supervisors  of  each  county  shall,  at  their  stated 

Duty  of  hoard  of  .  ,  ,-,     ,  n  »        i        .  .        ,  , 

Hupervisord  meeting  on  the  twelfth  day  after  such  election,  ascertain  the   result 

thereof  in  their  county  in  the  manner  now  prescribed  by  the  act  to 
regulate  elections  by  the  people.  After  ascertaining  the  result  of 
said  election,  the  said  board  shall  cause  the  same  to  be  entered  in 
their  order  or  minute  book  in  the  following  form  : 

At  a  meeting  of  the  board  of  supervisors  of county,  held  at 

on  the day  of 1866.  The  board  having  carefully  and 

impartially  examined  the  returns  of  the  elections  held  at  the  several 
places  of  voting  within  said  county,  on  the  twenty-fourth  day  of  May, 
eighteen  hundred  and  sixty-six,  ascertained  that  at  said  election  there 

Onlor  of  board,     were  Cast, 

"For  ratification," votes. 

"For  rejection," votes- 

A  copy  of  which  order  officially  signed  by  the  president,  and  coun- 
tersigned by  the  clerk  of  said  board,  shall  be  transmitted  by  said 
board,  without  delay,  to  the  secretary  of  the  state,  and  endorsing  on 
the  envelope  or  cover  as  follows:  "  Returns  of  election  on  amend- 
ment to  the  constitution."  The  secretary  of  the  state  shall  carefully 
preserve  the  said  returns  until  the  day  for  opening  and  counting  the 
same  as  hereinafter  provided,  and  after  the  result  is  ascertained^  the 
said  secretary  shall  file  and  preserve  the  said  returns  in  his  office. 
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6.  On  the  tenth  day  of  July  next  after  the  said  election,  or  as  Opening  of  ro- 
soon  thereafter  as  practicable,  the  governor,  secretary  of  the  state, 
anditor  and  treasurer,  or  any  three  of  them,  shall  proceed  to  open 

the  enyelopes  or  covers  containing  the  returns  from  the  several  coun- 
ties where  the  votes  shall  be  counted.    If  it  appear  from  said  returns  in  caae  of  ratifl- 
that  a  majority  of  the  votes  cast  were  for  ratification  of  the  amend-  nor's^pKKiiama- 
ment,  it  shall  be  the  duty  of  the  governor  to  issue  his  proclamation    **"  *  "^'* 
setting  forth  the  fact  of  such  ratification  by  the  people,  declaring  the 
said  amendment  to  be  a  part  of  the  constitution  of  this  state,  and  in 
force  as  such  from  the  twenty-fourth  day  of  May,  eighteen  hundred 
and  sixty  six. 

7.  All  laws  regulating  elections  by  the  people  in  force  on  the  said  street  of  general 
fourth  Thursday  of  May  next,  shall  apply  to  the  election  herein  pro- 
vided for,  in  all  respects  not  conflicting  with  this  act,  and  nothing  in 

this  act  shall  be  construed  as  interfering  in  any  manner  with  said 
laws,  except  so  far  as  the  same  pertains  to  the  election  herein 
specially  provided  for. 


Chap.  124. — An  ACT  supplemeutal  to  the  act  to  regulate 
the  Registration  of  Voters. 

Passed  Fobrnary  28,  18C6. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

1.  So  much  of  the  **Act  to  regulate  the  registration  of  voters,"  J/"ion°of^is- 
passed  February  twenty- sixth,  eighteen  hundred  and  sixty-six,  as  re-  tration extended. 
quires  the  first  registration  to  be  completed  by  the  fourteenth  day  of 

April  next,  is  hereby  amended  so  as  to  require  the  same  to  be  com- 
pleted by  the  tenth  day  of  May  next. 

2.  Every  registrar,  before  he  returns  the  registrar  books,  as* pro-  BegiBtraw' 
vided  in  the  eighth  section  of  said  act,  shall  make,  sign  and  attach  to 

each  of  said  books,  a  certificate  to  the  following  effect : 

'*I,  (A.  B.,  registrar  for  township  (district  or  ward,  as  the 

case  may  be,)  do  hereby  certify  on  my  official  oath,  that  the  fore- 
going is  a  correct  list  of  the  voters  in  my  township,  (district  or  ward, 
as  the  case  may  be,)  as  required  by  said  act. 

**Given  under  my  hand  this day  of ,  eighteen  hundred 

and  sixty " 


Chap.  125. — An  ACT  to  amend  the  Charter  of  the  town  of 
South  "Wheeling. 

Passed  l^bruary  2S,  186f. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

The  sixth  and  eighth  sections  of  an  act  passed  March  thirty-first,  Virginia  act 
eighteen  hundred  and  fifty- one,  by  the  general  assembly  of  Virginia,  a°»^»ided. 
P 
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Election  of 
trustees. 


Eliglbiliiy  of 


First  trustees 
appointed. 


Qaalification. 


Power  to  levT 
poll  tax. 


entitled  ^'An  Act  to  incorporate  the  town  of  St.  Mary  in  the  conntT 
of  Wood,  and  for  other  purposes,"  is  hereby  amended  and  re-enacted 
so  aa  to  read  as  follows : 

^'6.  That  for  the  better  government  and  well  ordering  of  the  affairs 
of  said  town,  it  shall  lawful  for  every  white  male  inhabitant  of  the 
age  of  twenty- one  years  and  upwards,  who  shall  be  a  citizen  of  this 
state  and  shall  have  resided  in  said  town  sis:  months  next  preceding 
an  election,  and  shall  have  been  assessed  and  paid  tax,  to  meet  at 
some  convenient  place  in  said  town  on  the  first  Monday  in  May,  and 
annually  thereafter,  and  then  and  there  nominate  and  elect  by  ballot 
seven  fit  and  able  men,  being  freeholders,  to  serve  as  trustees  thereof, 
whose  authority  shall  continue  until  the  first  Monday  in  May  in  eacb 
succeeding  year,  and  until  others  shall  be  qualified  in  their  stead,  aod 
no  longer  unless  re-elected.  Provided,  however,  that  no  person  shall 
be  eligible  as  a  trustee  unless  he  shall  have  resided  in  said  town  for  at 
least  one  year  previous  to  his  election,  and  shall  have  been  bom  in 
one  of  the  United  States  or  shall  have  become  a  citizen  by  conformity 
to  the  naturalization  laws  of  the  United  States ;  and  until  eaid  first 
election  to  be  held  in  May  as  aforesaid,  Samuel  Ott,  George  Birch, 
William  Kryter,  William  B.  Martin,  Lloyd  G.  Hughes,  Edward  Cole 
and  Samuel  Humes  be  and  they  are  hereby  appointed  trustees  of  said 
town,  and  ahall  hold  their  office  until  their  successors  shall  have  been 
elected  as  heretofore  provided.  The  said  first  election  shall  be  super- 
intended by  the  trustees  herein  appointed,  and  at  all  elections  there- 
after by  the  trustees  for  the  time  being,  at  such  place  as  they  maj 
appoint  and  notify  by  advertisement  for  at  least  ten  days  previous  to 
holding  said  election.  The  board  of  trustees  herein  appointed  shall 
within  thirty  days  after  their  appointment,  take  an  oath  or  solemn 
affirmation  before  a  justice  of  the  peace  for  the  county  of  Ohio,  for 
the  due  and  faithful  execution  of  their  office,  and  eich  and  eveir 
succeeding  board  of  trustees  shall  be  qualified  to  their  office  by  the 
presiding  officer  of  the  board  of  trustees  for  the  time  being.'' 

'^8.  It  shall  be  lawful  for  the  trustees  of  the  town  of  South  Wheeling 
to  levy  and  collect  an  annual  tax  not  exceeding  in  any  one  year  one 
dollar  on  every  tithable  living  in  said  town,  and  an  annual  tax  of  fiftj 
cents  on  every  hundred  dollars  assessed  value  of  the  taxable  propeitr 
therein.'* 


Chap.  126. — An  ACT  in  relation  to  elections  by  the  people. 

Passed  February  23,  U66. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 
1.  The  annual  township  elections  shall  be  held  on  the  fourth  Thois- 
aoDuai  township  day  of  May,  in  the  year  eighteen  hundred  and  sixty-six,  and  the  same 
day  in  every  subsequent  year;  but  if  the  first  township  election  be  not 
held  in  any  county  on  the  fourth  Thursday  in  May  next,  it  may  be 
appointed  and  held  afVer  that  day  as  now  provided  by  law. 
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2.  Section  fourteen  of  chapter  one  hundred,  of  the  acts  of  eighteen 
hundred  and  sixty-three,  is  amended  and  re-enacted  so  as  to  read  as 
follows : 

^'14.  Every  officer  and  person  employed  in  holding  any  election  by  onth  prescribed 
the  people  shall,  before  entering  on  the  discharge  of  his  duties,  take  SS^S.****'^ 
the  following  oath  :  'I,  (A.  6.)  do  solemnly  swear  that  I  will  support 
the  constitution  of  the  United  States  and  the  constitution  of  this  state ; 
that  I  have  never  voluntarily  borne  arms  against  the  United  States ;  that 
I  have  voluntarily  given  no  aid  or  comfort  to  persons  engaged  in  armed 
hostility  thereto,  by  countenancing,  counseling  or  encouraging  them 
in  the  same  ;  that  I  have  not  sought,  accepted  nor  attempted  to  exer- 
cise the  functions  of  any  office  whatever,  under  any  authority  in  hos- 
tility to  the  United  States ;  that  I  have  not  yielded  a  voluntary  support  # 
tp  any  pretended  government,  authority,  power  or  constitution  within 
the  United  States,  hostile  or  inimical  thereto ;  and  that  I  take  this 
obligation  freely  without  any  mental  reservation  or  purpose  of  evasion. 
[  further  swear  that  in  the  election  about  to  be  held,  I  will  faithfully 
&nd  impartially  discharge  my  duties  to  the  best  of  my  skill  and  judg- 
ment.' The  supervisor,  or  any  one  of  the  inspectors,  at  any  election, 
Dr  of  the  persons  acting  as  such,  may  administer  the  said  oath  to  the 
others,  and  to  the  clerks  and  writers.  The  said  oath  shall  appear, 
properly  certified,  on  the  poll  books  of  every  election ;  and  in  no  case 
ihall  the  votes  taken  at  any  place  of  voting  be  counted  unless  said 
;)ath  so  appear  on  the  poll  books." 

8.  Section  six  of  chapter  one  hundred  of  the  acts  of  eighteen  i^^^^^^^ 
lundred  and  sixty-three,  and  all  other  acts  or  parts  of  acts  in  conflict 
vith  this  act,  are  hereby  repealed.  ' 


3hap.  127. — An  ACT  authorizing  the  trustees  of  the  Meth- 
odist Episcopal  Church  in  the  town  of  Clarksburg,  to  sell 
their  church  lot- 

Paased  February  28, 1866, 

Je  it  enacted  by  the  Legislature  of  West  Virginia : 

The  board  of  trustees  of  the  Methodist  Episcopal  church  in  the 
own  of  Clarksburg,  in  Harrison  county,  are  hereby  authorized  to  sell 
\  chnrch  lot  now  belonging  to  them  in  said  town,  and  convey  the 
ame  to  the  purchaser,  and  to  invest  the  proceeds  thereof  in  other 
property,  for  the  use  and  benefit  of  the  said  Methodist  Episcopal 
hnrch. 


;HAP.  128. — An  ACT  for  the  relief  of  the  citizens  of  Mor- 
gan county. 

Passed  February  28, 1866. 

Whereas,  it  appears  that  the  taxes  on  persons  and  property  have 
een  assessed  in  the  county  of  Morgan,  for  the  years  eighteen  hun- 
red   and  sixty-one  and  eighteen  hundred  and  sixty-two,  and  it 


Preamblei 


124 


AppropricUiona. 


[Ch.  129. 


appearing    that   no  part  of  such  taxes  has  been  collected:  ind 

whereas,  by  reason  of  the  ravages  of  contending  armies^  her  people 

have  been  to  a  great  extent  impoverished  and  rendered  unable  to 

pay  such  taxes ;  Therefore, 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 
Release  from  !•  ^H  persons  and  property  within  the  county  of  Morgan  are 

lidT'**'^*^'**"**  hereby  released  from  all  liability  for  the  taxes  assessed  thereon  for 

the  years  eighteen  hundred  and  sixty-one  and  eighteen  hundred  and 

sixty- two. 


Apportionment 
or  school  fund. 


2.  The  auditor  at  the  next  apportionment  of  the  general  school 
fund,  shall  apportion  to  the  county  of  Morgan  in  addition  to  its  share 
of  such  fund  this  year,  such  portion  as  it  would  have  been  entitled  to 
receive  in  the  year  eighteen  hundred  and  sixty- five,  had  fall  returns  ^ 
been  made.  Such  apportionment  shall  be  made  upon  the  enrollment 
of  the  present  year. 


Payments  In  ex- 
cess of  appropria- 
tions legalized. 


General  fund. 


Legislature. 


Bent  of  capitol. 


Judges*  salaries. 


Clerk  court  of 
appeals. 


Reporter  court 
of  appeals. 

Courts'  contin- 
gent. 


Chap.  129. — An  ACT  appropriating  the  Public  Eeyenue  for 
the  fiscal  year  1866. 

Passed  March  1,  1866. 

Be  it  enacted  by  the  Legislature  of  West  Virginia : 

All  payments  made  by  the  treasurer  of  this  state  in  excess  of 
appropriations  authorized  by  law  to  the  first  day  of  January,  eighteen 
hundred  and  sixty-six,  upon  warrants  legally  issued  by  the  auditor^ 
are  hereby  legalized ;  and  the  surplus  of  all  appropriations  made 
prior  to  the  first  day  of  January,  eighteen  hundred  and  sixty-six,  and 
all  money  in  the  treasury  not  appropriated  prior  to  the  first  day  of 
January,  eighteen  hundred  and  sixty-six,  as  well  as  all  money  that 
may  have  come  or  that  may  come  into  the  treasury  from  the  first  day 
of  January,  eighteen  hundred  and  sixty-six,  to  the  first  day  of  Jan- 
uary, eighteen  hundred  and  sixty- seven,  shall  constitute  a  general 
fund  and  be  appropriated  as  follows  : 

For  expenses  of  the  legislature  for  the  session  commencing  on  the 
sixteenth  day  of  January,  eighteen  hundred  and  sixty- six,  including 
pay  of  officers,  printing  and  stationery,  twenty  thousand  dollars. 

For  rent  of  Linsley  Institute  from  the  first  day  of  January,  eighteen 
hundred  and  sixty-six,  to  the  first  day  of  January,  eighteen  hundred 
and  sixty- seven,  furniture  and  repairs  to  th^^  same  and  the  premises, 
one  thousand  dollars. 

For  salaries  of  the  judges  of  the  supreme  court  of  appeals  and  ot 
the  circuit  courts,  thirty  thousand  dollars. 

For  salary  of  the  clerk  of  the  supreme  court  of  appeals,  one 
thousand  dollars. 

For  salary  of  the  reporter  of  the  supreme  court  of  appeals,  one 
thousand  dollars. 

For  contingent  expenses  of  courts,  four  thousand  dollars. 
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For  criminal  charges,  inclading  conyicts  in  jails  and  their  remoyal,  Criminals. 
witness' ,  jurors'  and  jailors'  fees,  forty  thousand  dollars. 

For  current  expenses  of  the  West  Virginia  Hospital  for  the  Insane,  Lunatics. 
for  the  fiscal  year  eighteen  hundred  and  sixty- six,  sixteen  thousand 
dollars. 

For  expenses  of  lunatics  confined  in  jails  and  of  conveying  them  to  same. 
the  hospital,  three  thousand  dollars. 

For  salary  of  the  governor,  two  thousand  dollars :  auditor,  one  ExecntiTo 
thoosand  five  hundred  dollars ;  treasurer,  one  thousand  four  hundred 
dollars ;  secretary  of  the  state,  one  thousand  three  hundred  dollars ; 
and  attorney  general,  one  thousand  dollars. 

For  salary  of  adjutant  general,  one  thousand  five  hundred  dollars- 

For  salary  of  quartermaster  general,  one  thousand  three  hundred 
dollars. 

For  the  governor,  for  rent  of  executive  mansion,  seven  hundred  and  Hoiue  rents. 
fifty  dollars. 

For  auditor,  for  rent  of  house,  six  hundred  dollars- 

For  the  secretary  of  the  state,  for  rent  of  house,  four  hundred 
dollars. 

For  treasurer,  for  rent  of  house,  two  hundred  dollars. 

For  adjutant  general,  for  rent  of  house,  two  hundred  dollars. 

For  contingent  expenses  of  the  auditor's  office,  including  *book8,  oontiwntsof 
stationery,  printing,  postage  and  fuel,  two  thousand  dollars.  executire  offices, 

For  contingent  expenses  of  the  office  of  the  secretary  of  the  state, 
including  necessary  clerk  hire,  one  thousand  three  hundred  dollars. 

For  contingent  expenses  of  the  treasurer's  office,  three  hundred 
dollars. 

For  contingent  expenses  of  the  adjutant  general's  office,  seven 
hundred  and  fifty  dollars. 

For  contingent  expenses  of  the  quartermaster  general's  office,  two 
thousand  dollars. 

For  pay  of  clerk  of  the  house  of  delegates  as  keeper  of  the  rolls.  Keeper  of  tho 
three  hundred  dollars.  "'^*"" 

For  salary  of  first  clerk  in  auditor's  office,  one  thousand  two  hun-  clerks*  salaries, 
dred  dollars. 

For  salary  of  second  clerk  in  auditor's  office,  one  thousand  dollars. 

For  salary  of  the  clerk  in  adjutant  general's  office,  eight  hundred 
dollars. 

For  salary  of  clerk  in  treasurer's  office,  four  hundred  dollars. 

For  salary  of  vaccine  agent,  including  fifty  dollars  not  appropriated  vaccino  a«ent. 
for  since  organization  of  state,  one  hundred  and  fifty  dollars. 

For  public  printing,  seven  thousand  dollars.  Printing. 

For  printing  balance  of  report  of  Daniel  Lamb,  by  virtue  of  his  ^_^ 
contract  with  joint  committee  of  the  legislature,  for  revising,  col- 
lating and  digesting  the  code  of  West  Virginia,  two  thousand  five 
hundred  and  ninety-five  dollars  and  thirty  cents. 
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Janitor. 

CiTil  contingent, 

Militia  claims. 


Registration  of 
births,  &c. 


Gettysburg 
cemetery. 


Erroneous 
assessments. 


Kefunding 
capitations. 


Assessors. 

OTerpald  taxes. 

William  Alex- 
ander. 

F.  H.  Pierpoint. 
Robertson  Cook. 
St.  Olair  Bains. 


Distributing 
documents. 


Penitentiary. 

HospiUl  for 
insane. 


Begistry  of 
voters. 

Re-valuation  of 
lands. 

Antietam 
cemetery. 


Ck>rtain 
ors. 


Daniel  Lamb. 


Militia  claims. 


Immigration. 


For  janitor  and  guard  of  executive  offices,  one  thousand  dollars- 

On  account  of  the  civil  contingent  fund,  ten  thousand  dollars. 

For  militia  claims  allowed  by  regimental  courts,  under  act  of  March 
third,  eighteen  hundred  and  sixty-four,  sfx  thousand  dollars. 

For  registration  of  births,  deaths  and  marriageis,  one  thousand  fire 
hundred  dollars. 

For  soldiers  national  cemetery  at  Gettysburg,  six  hundred  and 
twenty- eight  dollars  and  three  cents. 

For  refunding  taxes  erroneously  assessed,  seven  hundred  and  fifty 
dollars. 

For  refunding  capitation  tax  under  act  pf  February  fourteenth, 
eighteen  hundred  and  sixty-five,  fourteen  thousand  nine  hundred 
dollars. 

For  payment  of  assessors  appointed  under  act  of  February  twenty- 
fifth,  eighteen  hundred  and  sixty-four,  three  thousand  and  fifty 
dollars. 

For  refunding  over-paid  taxes  and  payment  of  sheriff's  commis- 
sions, two  thousand  dollars. 

For  the  relief  of  William  Alexander,  six  hundred  dollars. 

For  the  relief  of  Francis  H.  Peirpoint,  one  hundred  and  twenty- 
nine  dollars  and  seventy  cents. 

For  the  relief  of  Robertson  Cook,  seven  hundred  and  thirty-two 
dollars  and  fifty  cents. 

For  the  relief  of  St.  Glair  Rains,  one  hundred  and  three  dollars 
and  eighty  cents. 

For  clerk  of  the  house  of  delegates  for  expenses  of  distributing 
documents,  sixty  dollars. 

For  agricultural  college, dollars. 

For  penitentiary  fifty  thousand  dollars. 

For  construction  of  West  Virginia  Hospital  for  the  Insane,  seventy- 
five  thousand  dollars. 

For  expenses  of  registration  of  voters,  twelve  thousand  dollars. 

For  expenses  of  revaluation  of  lands,  fifleen  thousand  dollars. 

For  soldiers  national  cemeteiy  at  Antietam,  Maryland,  one  thou- 
sand six  hundred  and  seventy-two  dollars  and  forty  cents. 

For  pay  of  certain  assessors  for  services  rendered  in  the  years 
eighteen  hundred  and  sixty-one,  eighteen  hundred  and  sixty-two  and 
eighteen  hundred  and  sixty- three,  nine  hundred  dollars. 

For  Daniel  Lamb,  to  employ  a  clerk  to  assist  in  preparing  the  code, 
five  hundred  dollars. 

For  payment  of  militia  claims  audited  by  "  Board  of  Claims," '  one 
hundred  and  forty- eight  thousand  three  hundred  and  ninety- nine 
dollars  and  ninety-nine  cents. 

For  the  commissioner  of  immigration  as  compensation  for  services 
rendered  and  to  refund  money  expended  and  to  be  expended  by  him, 
ne  thousand  dollars. 
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For  soldiers'  medals,  twenty  thousand  dollars.  Soldiers'  medab. 

For  support  of  lunatics  in  the  insane  asylums  at  Williamsburg  and  Lunatics  in 
Staunton,  Virginia,  twenty- three  thousand  seven  hundred  dollars.         Vij«inia. 

For  expenses  of  the  board  of  claims,  two  hundred  and  fifty  dollars.  Board  of  claims. 

For  expenses  of  extra  session  of  the  legislature,  ten  thousand  Extra  session, 
dollars. 

For  providing  books  for  the  state  law  library,  two  thousand  dollars.  Library. 

For  paying  Captain  William  Gandee's  company  of  state  scouts  Stote  scouts, 
from  February  first  to  May  thirtieth,  eighteen  hundred  and  sixty-five, 
one  thousand  and  fifly-six  dollars  and  seven  cents. 


Chap.  130. — An  ACT  in  reiation  to  the  undetermined  cases 
in  the  Supreme  Court  of  Appeals  of  Virginia,  belonging 
to  this  State. 

P;;sscd  Murch  1,  ISGC. 

Whereas,  There  are  many  csises  in  the  supreme  court  of  appeals  of  Preamble. 
Virginia,  at  Lewisburg  and  Richmond,  left  undetermined  by  the  said 
court  at  the  time  of  the  breaking  out  of  the  rebellion,  the  subject 
matter  of  which  belongs  to  this  state  and  a  laFge  amount  of  the 
papers  of  the  said  cases  have  been  recovered  from  the  cases  at  Lew- 
isburg and  are  now  in  the  supreme  court  of  appeals  library  room, 
and  some  of  which  cases  properly  belong  to  the  state  of  Virginia : 
Therefore, 
Be  it  enacted  by  the  legislature  of  West  Virginia  : 

1.  That  the  governor  be  and  he  is  authorized  to  appoint  one  or  more  Appointment  of 
agents  on  behalf  of  this  state,  to  examine  and  arrange  the  said  SSJ'and^tUff^^'' 
papers  so  returned  of  the  undetermined  business  of  the  said  supreme  *^"**®®' 
court  of 'appeals  of  Virginia,  and  to  retain  and  return  to  the  supreme 

court  of  appeals  of  this  state,  such  cases  as  belong  to  this  state,  and 
to  return  to  the  state  of  Virginia  the  cases  belonging  to  that  state, 
and  to  procure  the  cases  at  Richmond  belonging  to  this  state  and 
deliver  the  same  to  the  proper  court  here  for  final  disposition,  accord- 
ing to  law. 

2.  That  the  expenses  of  the  said  proceeding  shall  be  paid  by  the  Expenses.       ^ 
governor  out  of  the  contingent  fund. 


Chap.   131. — An   ACT  to  incorporate  the  Covington  and 
Ohio  Railroad  Company. 

Passed  March  1, 1866. 
Be  it  enacted  by  the  Legislature  of  West  Virginia :  t 

1.  That  the  persons  upon  whom  the  benefits  of  this  charter  may  be  style  of eom- 
hereafter  conferred,  and  who  may  be  organized  as  hereinafter  pro-  '*°^' 
vided,  shall  thereupon  be  constituted  a  corporation,  under  the  name 
and  style  of  "  The  Covington  and  Ohio  Railroad  Company,"  accord- 
ing to  the  provisions  of  the  code  of  Virginia,  second  edition,  for  the 
government  of  incorported  companies  and  not  inconsistent  herewith. 
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Condition. 


Bight  to  con- 
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2.  The  said  Covington  and  Ohio  railroad  company,  when  fully  con- 
stitated  and  certified  as  hereinafter  provided,  shall  have  all  the  rights, 
interests  and  privileges  of  whatsoever  kind,  in  and  to  the  Covington 
and  Ohio  railroad,  and  appurtenances  thereto  belonging,  now  the 
property  of  the  State  of  West  Virginia,  upon  condition  that  it  shall, 
within  six  months  afler  its  incorporation,  as  provided  in  the  tenth  sec- 
tion of  this  act,  commence  and  within  six  years  complete,  equip  and 
operate  a  railroad  from  some  point  at  or  near  Covington,  Alleghany 
county,  Virginia,  and  connecting  with  the  Virginia  Central  railroad, 
by  the  way  of  the  White  Sulphur  Springs,  and  the  valleys  of  Green- 
brier river,  New  river  and  Kanawha  river,  to  a  point  at  or  near  the 
mouth  of  Scary  creek,  and  thence  to  the  Ohio  river,  with  the  right  to 
adopt  the  line  of  the  West  Virginia  Central  railway  from  Charleston 
to  the  Ohio  river,  upon  such  terms  as  may  be  agreed  upon  with  the 
said  West  Virginia  railway  compan^.  The  said  road  to  be  constmcted 
in  a  style  at  least  equal  to  that  of  the  Virginia  Central  railway,  and 
with  grades  not  higher  than  those  adopted  by  C.  B.  Fisk,  esquire^  the 
former  engineer  of  the  Covington  and  Ohio  railroad. 

8.  The  said  Covington  and  Ohio  railroad  company  shall  have  the 
right  to  construct  a  branch  from  its  main  line  to  connect  with  the  Vir 
ginia  and  Tennessee  railroad  at  such  points  as  it  may  deem  most 
expedient ,  and  the  said  company  is  hereby  empowered  to  acquire 
real  property  necessary  for  the  construction  of  the  said  railroad  aad 
of  the  said  branch. 

4.  The  capital  stock  of  the  company  shall  not  be  less  than  three 
millions  of  dollars  nor  more  than  twelve  millions,  in  shares  of  one 
hundred  dollars  each,  but  if  necessary  to  augment  the  capacity  of 
said  road,  the  capital  may  from  time  to  time,  by  a  vote  of  two-thirds 
of  the  stockholders,  be  increased  to  an  amount  not  exceeding  twenty 
millions  of  dollars,  and  each  stockholder  shall  be  entitled  to  one 
vote  for  each  share  of  his  stock. 

6.  The  stockholders  at  their  first  meeting  shall  elect  directors,  who, 
a  majority  thereof  being  necessary  for  a  quorum,  shall  elect  a  presi- 
dent (from  their  own  body)  and  shall  appoint  all  other  officers  and 
agents,  make  by-laws  and  transact  all  businesss  necessary  to  promote 
the  the  purposes  of  the  corporation. 

6.  The  president  and  directors  may  create  indebtedness  in  the 
manner  prescribed  by  the  by-laws  for  the  purchase  of  materia^  the 
construction  and  equipment  of  said  railroad  and  for  all  other  neces- 
sary purposes. 

Bate  of  freights.  7.  The  rate  of  charge  by  said  company  for  passengers  and  freight 
transported  on  the  main  line  and  branches  of  said  railroad  shall 
never  exceed  the  highest  allowed  by  law  to  other  railroads  in  th« 
state,  and  no  discrimination  shall  be  made  in  such  charges  against 
any  connecting  railroad  or  canal  company  chartered  by  the  state,  and 

Exemption  from  no  taxation  upon  the  property  of  the  said  company  shall  be  imposed 
by  the  state  until  the  profits  of  said  company  shall  amount  to  ten  per 
cent  on  the  capital  of  the  company. 


Capital  stock. 
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Power  lo  borrow 
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8.  If  said  company  shall  fail  to  commence  work  or  put  the  road  in  Failure  of  com- 

.  .  ,         ,      paoy  to  comply 

operation  within  the  time  specified  in  the  second  section,  then  the  yrith  charter. 

franchise  hereby  granted  shall  revert  to  the  state,  and  the  commis- 
sioners hereinafter  named  shall  take  possession  of  the  said  road  after 
serving  dae  notice  in  writing  to  the  president  of  said  company,  that 
said  reversion  and  repossession  is  claimed. 

9.  George  W.  Summers,  James  Barley,   Burton  Despard,  Joel  Wett^rginia 
McPherson  and  James  0.  Watson  are  hereby  appointed  commis- 
sioners to  act  on  the  part  of  the  state  of  West  Virginia,  who  shall 

act  in  conjunction  with  the  commissioners  appointed  by  the  state  of 

Virginia,  whose  duty  it  shall  be  to  offer  the  benefits  of  this  charter 

ior  the  acceptance  of  capitalists,  so  as  to  secure  the  speediest  and  mako^contmct 

best  construction,  equipment  and  operation  of  said  railroad.    To  this  Jf'^'/"'*'****" 

end  they  are  empowered  to  make  a  contract  with  any  paities  who 

shall  give  the  best  terms  and  the  most  satisfactory  assurances  of 

capacity  and  responsibility,  and  to  introduce  into  said  contract  any 

additional  stipulations  for  the  benefit  of  the  state,  and  in  furtherance 

of  the  purposes  herein  declared  and  not  inconsistent  with  this  act; 

which  said  contract  shall  be  to  all  intents  and  purposes  as  much  a 

part  of  this  charter  as  if  the  same  had  been  herein  included  at  the 

time  of  the  passage  of  this  act.     Provided,  That  no  act  of  the  said  ProTiio. 

commissioners,  whether  acting  by  themselves  or  in  conjunction  with 

the  commissioners  appointed  by  the  state  of  Virginia,  shall  be  valid 

or  effectual  unless  approved  of  or  voted  for  by  at  least  three  of  the 

commissioners  appointed  by  this  act. 

10.  The  certificate  of  the  said  commissioners  of  the  due  execation  Bffoctof 

contract. 
of  the  said  contract,  and  the  organization  of  the  said  company,  sball 

operate  to  confer  upon  said  company  all  the  benefits  of  this  charter, 

subject  only  to    the  provisions  of  the  code  of  Virginia,   second 

edition,  for  the  government  of  internal  improvement  companies,  so 

far  as  the  same  may  not  be  inconsistent  herewith. 

11.  Should  the  forfeiture  provided  for  in  the  eighth  section  occur,  Now  contract. 
the  said  commissioners  may  make  a  new  contract  with  any  other 

parties  as  though  no  former  contract  had  been  made. 

12.  The  said  commissioners  may  receive  from  the  treasury  of  the  Commiiwion<rs 
state  their  necessary  expenses  incurred  in  the  execution  of  the  duty 

herein  imposed  upon  them,  and  shall  not  directly  or  indirectly  receive  . 
any  emolument^  from,  or  have  any  interest  in  any  company  created  by 
this  charter. 

13.  The  governor  shall,  upon  the  passage  of  this  act,  immediately  ^^^^[^ 
communicate  the  same  to  the  governor  of  Virginia. 


130  Oaths  of  Suitors.  [Ch.  132. 

Chap.  132. — An  ACT  in  relation  to  Oaths  of  Suitors. 

PaMed  MAicfa  1, 1866. 

Be  it  enacted  by  the  Legislatare  of  West  Vii^nia: 

The  act  entitled  '^An  Act  to  prevent  the  prosecution  of  suits  sod 
the  sning  out  of  process  bj  persons  engaged  in  the  rebellion/^  passed 
February  twenty-eighth,  eighteen  hundred  and  sixty-five,  shall  not 
apply  to  any  case  wherein  the  cause  of  action  arose  since  the  first  daj 
of  April,  eighteen  hundred  and  sixty-five,  or  shall  hereafter  arise: 
nor  shall  any  plaintiff  be  required  to  take  any  of  the  oaths  prescribed 
by  the  said  act  until  the  defendant  or  defendants  shall  take  and  file 
with  the  papers  of  the  cause,  in  addition  to  the  oath  required  by  the 
said  act  for  defendants,  the  same  oath  which  plaintifis  may  be  required 
to  take  under  the  said  act. 


JOINT  RESOLUTIONS. 


[No.  1.]    Joint  Resolution  in  reference  to  printing  the  Governor's 

Message. 

Besolved  by  the  Legislature  of  West  Virginia,  That  five  thousand  copies  of 
the  governor's  message  be  printed  for  the  use  of  the  l^slature. 
Adopted,  January  17,  1866. 


[No.  2.]    A  Joint  Resolution  referring  the  Documents  accompany- 
ing the  Governor's  Message. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  documents  accom- 
panying the  governor's  message  be  referred  to  a  joint  committee  of  five, 
three  to  be  appointed  for  the  house  and  two  for  the  senate,  to  report  what 
portions  of  the  said  documents,  and  the  number  of  each,  should  be  printed 
for  the  use  of  the  two  houses. 

Adopted,  January  17,  1866. 


[No.  3.]  Joint  Resolutions  requesting  the  Members  of  Congress 
from  this  State  to  urge  the  consent  of  Congress  to  the  transfer  of 
the  Counties  of  Berkeley  and  Jefferson  to  this  State. 

Whereas,  On  the  81st  day  of  January,  A.  D.  1868,  the  legislature  of  the 
state  of  Virginia  passed  a  law  giving  the  consent  of  said  state  to  the  county 
of  Berkeley  becoming  a  part  of  the  state  of  West  Virginia,  and  authorizing  a 
vote  to  be  taken  in  said  county  on  the  fourth  Thursday  of  May,  1868,  upon 
the  qestion  of  annexing  said  county  to  the  state  of  West  Virginia ;  and, 
whereas,  on  the  fourth  day  of  February,  A.  D.  1868,  a  like  law  was  passed  by 
the  legislature  of  the  state  of  Virginia,  authorizing  the  people  of  Jefferson 
county  on  the  same  day  to  take  a  vote  upon  annexing  said  county  of  Jefferson 
to  the  state  of  West  Virginia ;  and,  whereas,  on  the  said  fourth  Thursday  of 
May,  A.  D.  1868,  a  vote  was  taken  in  each  of  said  counties  in  pursuance  of 
said  laws  upon  the  question  of  annexing  said  counties  to  the  state  of  West 
Virginia,  and  a  majority  of  the  votes  cast  in  each  of  said  counties  was  in  favor 
of  said  annexation ',  and,  whereas,  on  the  22d  day  of  July,  A.  D.  1868,  his 
excellency  Francis  H.  Peirpoint,  then  and  still  governor  of  the  commonwealth 
of  Virginia,  certified  to  the  governor  of  the  state  of  West  Virginia  under  his 
hand  and  the  less  seal  of  said  state,  that  from  the  returns  on  file  in  his  office  a 
very  large  majority  of  the  votes  cast  at  said  elections  in  said  counties  was  in 
favor  of  said  annexation ;  and,  whereas,  on  the  6th  day  of  August,  A.  D. 
1 863,  the  legislature  of  West  Virginia  passed  a  law  accepting  the  transfer  and 
annexation  of  the  said  county  of  Berkeley  to  the  said  state  of  West  Virginia ; 
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and,  whereas,  on  the  2d  day  of  November,  A.  D.  1868,  the  legislature  of 
West  Virginia  passed  a  like  law  accepting  the  transfer  and  annexation  of  said 
coanty  of  Jefferson  to  the  said  state  West  Virginia;  and,  whereas,  ever  since 
the  passage  of  these  laws  the  state  of  West  Virginia  and  the  various  state, 
coanty  and  township  officers  of  said  state  have  continaally  exercised  exclusive 
and  undisputed  jurisdiction,  and  all  the  acts  of  municipal  sovereignty  neces- 
sary for  the  good  government  of  said  counties ;  and,  whereas,  it  has  been 
recently  claimed  and  insisted  that  the  transfer  and  annexation  of  said  counties 
was  not  valid  and  complete  until  the  same  was  ratified  by  congress;  and, 
whereas,  the  doubt  and.  uncertainty  created  by  such  claims  and  representations 
tend  greatly  to  create  a  spirit  of  insubordination  and  disloyalty  to  the  laws 
and  government  of  the  state :  therefore, 

Be  it  resolved  by  the  Legislature  of  the  state  of  West  Virginia  : 

1.  That  our  senators  and  representatives  in  congress  be  requested  to  urge  the 
speedy  passage  of  a  bill  or  joint  resolution  by  congress  giving  its  consent  to  the 
annexation  and  transfer  of  said  counties  to  the  state  of  West  Virginia,  ratify- 
ing and  approving  the  same. 

2.  Resolved,  That  the  governor  be  requested  to  furnish  each  of  our  senators 
and  representatives  in  congress  a  copy  of  the  foregoing  resolutions. 

Adopted,  January  18,  1866. 


[No.  4.]     Joint  Resolution  fixing  a  time  for  the  election  of  Public 

Printer. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  two  branches  will 
proceed  on  Tuesday,  the  28d  instant,  at  eleven  o'clock  A.  M.,  to  elect  a  public 
printer. 

Adopted,  January  20,  1866. 


[No.  5.]  Joint  resolution  relating  to  the  passage  of  a  law  by  Con- 
gress granting  lands  to  the  State  of  West  Virginia,  to  aid  in  the 
construction  of  certain  Railroads. 

Whereas,  A  bill  is  now  pending  in  the  house  of  representatives  of  the 
United  States,  entitled  ^'A  bill  granting  lands  to  the  state  of  West  Virginia 
to  aid  in  the  construction  of  certain  railroads  ;"  and,  whereas,  the  early  con- 
struction of  the  lines  of  railroad  mentioned  in  said  bill  is  of  the  utmost 
importance,  not  only  to  this  state  but  to  the  nation  at  large,  forming  as  they 
do  indispensable  links  in  the  chain  of  great  national  highways ;  and  whereas, 
the  heavy  expenditures  imperatively  demanded  on  the  part  of  this  state  in 
the  construction  of  her  public  buildings  and  otherwise,  will,  for  a  long  time 
to  come,  be  such  as  to  prevent  the  state  from  assisting  in  the  construction  of 
said  roads,  therefore. 

Resolved  by  the  Legislature  of  West  Virginia  : 

1.  That  we  do  most  earnestly  and  respectfully  request  the  congress  of  the 
United  States  to  pass,  and  his  excellency,  the  president  of  the  United  States, 
to  approve,  the  said  bill ;  and  that  our  senators  in  the  congress  of  the  United 
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States  be  instructed,  and  our  representatives  therein  requested,  to  use  their 
utmost  exertions  to  procure  the  passage  thereof. 

2.  That  his  excellency,  the  governor  of  this  state,  forward  to  each  of  our 
said  senators  and  representatives*  a  copy  of  this  preamble  and  resolutions. 
Adopted,  January  22,  1866. 


[No.  6.]     Joint  Resolution  authorizing  the  Governor  to  employ  an 
Agent  to  visit  the  Lunatic  Asylums  of  Virginia. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  governor  be  author- 
ized to  employ  an  agent,  who  shall  proceed  immediately  to  Staunton  and  Wil- 
liamsburg, Virginia,  for  the  purpose  of  ascertaining  the  number  of  insane 
persons  in  the  asylums  at  each  of  these  places,  who  were  sent  from  within 
this  state,  the  amount  claimed  at  each  institution  for  their  support  to  the 
1st  day  of  January,  1866,  and  the  terms  on  which  they  can  remain  in  these 
institutions  for  the  current  year;  and  that  he  make  a  report  to  the  governor, 
to  be  laid  before  the  legislature. 

Adopted,  January  22,  1866. 


[No.  7.]     Joint  Resolution  providing  for  restoring  the  Statue  of 
George  Washington  to  the  State  of  Virginia. 

Resolved  by  the  Legislature  of  West  Virginia,  That  his  excellency,  the 
governor,  be  and  is  hereby  authorized  to  turn  over  to  the  state  of  Virginia,  or 
its  legally  authorized  agent,  without  expense  to  this  state,  the  bronze  statue 
of  George  Washington,  formerly  belonging  to  the  state  of  Virginia. 

Adopted,  January  23,  1866. 


[No.  8.]  Joint  Resolution  requesting  the  members  of  Congress 
from  this  State  to  secure  the  aid  of  the  United  States  in  repair- 
ing roads  and  bridges  injured  during  the  war. 

Whereas,  during  the  recent  rebellion,  our  state,  lying  on  the  border,  has 
been  peculiarly  exposed  to  the  raids  of  the  enemy  and  the  ravages  and  des- 
olations resulting  from  the  oft  repeated  tread  of  advancing  and  retreating 
armies  j  and  whereas,  during  this  painful  process,  our  citizens  have  endured 
suflfering  beyond  weight  or  measure,  in  the  loss  of  life  in  every  form,  at  the' 
hand  of  every  variety  of  enemy  —  in  captivity  —  in  exile  —  in  perils  night  and' 
day ;  and  in  many  parts  of  our  state  the  general  disruption  of  all  organized 
legal  and  social  order,  and  the  embarrassment  of  even  the  ordinary  pursuits 
indispensable  to  their  comfort  and  existence.  In  this  broad  sweep  of  contend- 
ing armies,  and  foes  of  lesser  note,  many  of  their  churches,  court  houses  — 
not  to  mention  private  property  —  have  been  injured  or  destroyed;  but  the 
roads  and  bridges,  the  most  important  of  which,  were  in  part  owned  by  the 
state,  and  were  used  and  many  of  them  destroyed,  by  the  Union  armies  —  and 
the  bridges  burnt  by  order  of  the  Union  commanders  as  means  of  safety, 
leaving  our  principal  roads  impassable.    Therefore, 
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Resolyed  by  the  Legislature  of  West  Virginia,  That  oar  senators  in  con- 
gress be  hereby  instructed,  and  our  representatives  requested,  to  respectfully, 
yet  earnestly,  present  our  grievances  to  the  attention  of  congress,  and  to 
adopt  such  measures  as  may  best  secure  adeqttate  relief  in  the  premises ;  and 
that  the  governor  transmit  a  copy  hereof  to  each  of  our  senators  and  repre- 
sentatives in  congress. 

Adopted,  January  24, 180G. 


[No.  9.]     Joint   Besolution   relating  to  printing  the   Documents 
accompanying  tke  Governor's  Message. 

Resolved  by  the  Legislature  of  West  Virginia : 

1.  That  of  the  documents  accompanying  the  governor's  message  there  be 
printed  for  the  use  of  the  legislature,  the  number  of  copies  hereinailer 
mentioned,  namely : 

Report  of  the  auditor,  two  thousand. 
Report  of  the  treasurer,  two  thousand. 
Report  of  the  adjutant  general,*  one  thousand. 
Report  of  the  quartermaster  general,  one  thousand. 
Report  of  the  board  of  claims,  three  hundred. 
Report  of  the  superintendent  of  schools,  three  thousand. 
Report  of  the  commissioner  of  immigration,  two  thousand. 
Report  of  the  superintendent  of  the  Hospital  for  the  Insane,  three  thousand. 
Report  of  the  commissioner  of  the  Gettysburg  Cemetery,  two  thousand. 
Letter  of  the  president  of  the  James  River  and  Kanawha  Company,  three 
hundred. 
Letter  of  the  president  of  the  Virginia  Central  Railroad,  three  hundred. 

2.  That  the  copies  of  the  adjutant  general's  report  of  this  year,  and  the 
unbound  copies  remaining  on  hand  of  his  last  year's  report,  be  half  bound, 
to  be  distributed,  one  copy  to  each  member  and  officer  of  the  legislature,  and 
the  remainder  as  may  be  hereafter  provided. 

8.  That  of  the  documents  above  named,  except  the  adjutant  general's 
report,  there  be  bound  in  like  manner,  together  vrith  the  governor's  message, 
three  hundred  copies,  to  be  distributed  one  copy  to  each  member  and  officer 
of  the  legislature,  and  the  remainder  as  the  governor  may  direct. 

Adopted,  January  26, 1866. 


[No.  10.]     A  Joint  Resolution  providing  a  Guard  for  State  Convicts 
in  the  Jail  of  Ohio  County. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  governor,  whenever 
in  his  opinion  it  is  necessary  for  the  safe  keeping  of  the  convicts  confined  in 
the  jail  of  Ohio  county,  is  authorized  to  employ  one  efficient  guard  for  the 
said  jail  at  a  sum  not  exceeding  two  dollars  per  day,  in  addition  to  the  guards 
now  authorized  to  be  employed  by  law,  to  guard  the  said  jail  in  day  time. 

Adopted,  January  80,  1806. 
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[No.  11.]     A   Joint   Resolution   providing   Medals  of   Honor   for 
West  Virginia  Soldiers. 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  governor  procure, 
or  cause  to  be  procured,  suitable  medals  as  tokens  of  respect  to  the  officers 
and  soldiers  of  West  Virginia  who  have  served  during  the  rebellion  in  the 
service  of  the  United  States,  containing  upon  one  side  the  name  of  the 
recipient,  with  his  regiment,  battalion  or  battery,  surrounded  by  a  wreath ; 
upon  the  reverse  side  some  appropriate  design  and  inscription.  The  medal  to 
be  suspended  by  a  piece  of  tri-colored  silk  ribbon  ;  its  artistic  features  to  be 
equal  to  the  Crimean  medal,  and  its  cost  not  to  exceed  one  dollar  each. 

The  medals  and  inscriptions  to  be  of  four  kinds. 

1.  For  the  officers  and  soldiers  of  the  volunteer  army  who  have  been  or 
may  be  honorably  discharged  from  the  service. 

2.  For  the  officers  and  soldiers  who  have  been  killed  in  battle. 

3.  For  the  officers  and  soldiers  who  have  died  from  wounds  received  in 
battle. ' 

4.  For  the  officers  and  soldiers  who  have  died  from  diseases  contracted  in 
the  service. 

The  medals  for  the  officers  and  soldiers  who  have  been  killed  in  battle  or 
who  have  died  of  wounds  or  disease  in  the  service,  to  be  delivered  to  the 
families  of  said  officers  and  soldiers. 

Adopted,  February  1,  1866. 


[No.  12.]     A  Joint  Resolution   relating   to   the  late  Reciprocity 
Treaty  with  England. 

Resolved  by  the  Legislature  of  West  Virginia : 

1.  That  our  representatives  in  congress  be  requested,  and  our  senators 
instructed,  to  oppose  a  renewal  of  the  late  reciprocity  treaty  with  England, 
in  relation  to  our  trade  with  Canada,  and  to  insist  that  the  duty  on  coal 
coming  into  the  United  States,  whether  from  the  British  Provinces  or 
elsewhere,  shall  not  be  less  than  two  dollars  per  ton. 

2.  That  a  copy  of  the  foregoing  resolutions  be  transmitted  by  the  clerk  of 
the  house  of  delegates  to  each  of  our  representatives  and  senators  in  congress. 

Adopted,  February  12,  1866. 


{No.  13.]     A  Joint  Resolution  agreeing  to  the  proposed  Amend- 
ment to  the  State  Constitution. 

^yhereas,  The  legislature  of  this  state,  at  its  last  session,  in  conformity  to 
the  constitution,  agreed  to  the  following  proposed  amendment  to  the  consti- 
tution of  this  state,  to  be  added  at  the  end  of  the  first  section  of  the  third 
article  thereof,  to  become  part  of  the  said  constitution  when  ratified  accord- 
ing to  the  provisions  thereof,  namely : 

'*No  person  who,  since  the  first  day  of  June,  1861,  has  given  or  shall  give 
voluntary  aid  or  assistance  to  the  rebellion  against  the  United  States,  shall  be 
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a  citizen  of  this  state,  or  be  allowed  to  vote  at  any  election  held  therein, 
unless  he  has  volunteered  into  the  military  or  naval  service  of  the  Uuited 
States,  and  has  been  or  shall  be  honorably  discharged  therefrom.'' 

And,  whereas,  The  said  proposed  amendment  was  published  for  at  least 
three  months  before  the  last  general  election,  in  'some  newspaper  in  every 
county  in  the  state  in  which  there  was  at  that  time  a  newspaper  printed, 
therefore,  , 

Resolved  by  the  Legislature  of  West  Virginia,  That  the  said  proposed 
amendment  is  hereby  agreed  to. 
Adopted,  February  13,  1866. 


[No.  14.]  Joint  resolution  to  secure  an  appropriation  by  Congress 
for  the  payment  of  certain  military  claims  created  in  this  state 
during  the  late  war. 

Whereas,  while  it  was,  no  doubt,  the  desire  and  intention  of  the  aatho^ 
ities  of  the  United  States  to  protect  the  loyal  people  of  West  Virginia  during 
the  late  war,  by  United  States  troops,  from  the  inroads  and  devastations  of 
the  enemy,  and  for  this  purpose  posts  were  established  at  several  points  along 
the  border  of  the  state  ;  yet,  on  account  of  the  great  necessity  for  troops 
elsewhere  —  of  our  proximity  to  the  enemy  —  a  part  of  our  state  being  occn- 
pied  by  his  forces  during  a  great  portion  of  the  time  —  of  the  fact  that  there 
were  in  our  midst  many  who  were  traitors  at  heart,  and  who,  while  they  pro- 
fessed submission  to  the  laws,  were  ready  to,  and  did  frequently,  secretly 
co-operate  with  their  friends  who  had  taken  up  arms  against  their  country ; 
and  of  the  peculiar  character  of  the  controversy,  strife  and  war  which  existed 
in  our  state,  where  families,  friends  and  neighbors  were  separated  and 
arrayed  in  deadly  hostility  on  the  subject  of  the  rebellion  and  the  means  used 
for  its  suppression ;  all  these  made  it  impracticable  for  the  government  to 
afford  that  protection  to  the  loyal  people  against  rebel  guerrillas,  robbers  and 
murderers  which  they  were  entitled  to,  and  which  was  necessary  to  enable 
them  to  remain  at  ^their  homes  and  provide  the  means  of  support  for  them- 
selves and  families :  and  it  therefore  became  the  duty  of  the  state  to  provide 
that  protection  for  its  loyal  citizens  —  especially  in  the  border  and  more 
exposed  counties  —  which  it  was  manifest  the  United  States  did  not,  and, 
under  the  circumstances,  probably  could  not  do :  And  for  this  purpose  inde- 
pendent companies  were  organized  under  state  authority  and  were  kept  on 
duty  in  the  counties  most  exposed  and  liable  to  the  greatest  injury  at  the 
hands  of  these  armed  bands  of  rebel  robbers  and  murderers,  and  were  paid  for 
'  their  services  out  of  the  treasury  of  the  State  in  pursuance  of  appropriations 
made  by  the  legislature  for  that  purpose,  and  the  moneys  thus  paid  amount  in 
the  aggregate  to  the  sum  of  two  hundred  and  thirteen  thousand  nine  hundred 
and  eighty-eight  dollars  and  forty-two  cents.  ($213,988.42.) 

And,  whereas,  in  September,  1863,  a  company  of  the  militia  of  Upshur 
county  were  under. arms  for  the  protection  of  their  neighborhood,  and  while 
under  arms  were  attacked  and  overpowered  by  a  superior  force  of  the  enemy 
and  sixty-eight  (68)  of  their  number  were  captured  and  carried  off  to  southern 
prisons,  where  forty-five  (45)  of  them  died,  and  the  survivors  returned  with 
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constitutions  broken  down  and  destroyed  bj  the  cruel  and  inhuman  treat- 
ment received  while  in  prison;  and  under  an  appropriation  made  by  the 
legislature  for  the  purpose,  the  state  has  paid  to  those  of  this  company  who 
returned  and  to  the  families  of  those  who  died,  thirteen  dollars  per  month  for 
the  time  only  that  they  were  prisoners,  amounting  to  the  sum  of  six  thousand 
nine  hundred  and  fiAy  dollars  and  eighty  ceuts.  ($6,950  80.) 

And,  whereas,  the  evidence  of  the  payments  so  made,  although  somewhat 
informal,  is  nevertheless  on  file  in  the  ofBce  of  the  ^juartermaster-general  of 
the  state,  and  is  regarded  by  this  legislature  as  sufficient  proof  that  the  pay- 
ments have  been  made. 

And  whereas,  It' appears  frpm  the  report  of  the  board  of  claims,  created 
by  an  act  of  the  legislature,  that  claims  to  the  amount  of  one  hundred  and 
forty-seven  thousand,  six  hundred  and  nine  dollars  and  ten  cents  ($147,609  10) 
have  been  audited  by  said  board  for  services  rendered  by  the  militia  of  this 
state  since  the  20tb  day  of  June,  1861 ;  for  subsistence  furnished  the  militia 
when  called  into  service ;  for  the  expenses  of  transportation  of  such  militia 
and  of  suppliesi  for  (their  use,  and  for  subsisting  and  equipping  volunteer 
recruits  subsequently  mustered  into  the  United  States  service. 

And  whereas,  This  state  has  furnished  its  full  proportion  of  troops  to  the 
United  States  army  during  the  late  war,  exclusive  of  the  state  companies 
mentioned:  therefore. 

Resolved  by  the  Legislature  of  the  West  Virginia : 

1.  That  in  view  of  the  facts  above  recited,  which  are  hereby  affirmed  to  be 
true  ;  and  inasmuch  as  the  sums  of  money  paid  by  the  state,  as  before  men- 
tioned, were  paid  to  state  troops  who  supplied  the  places  of  a  like  number  of 
United  States  troops,  and  who  afforded  a  local  protection  which  it  seemed 
impossible  otherwise  to  secure ;  and  the  claims  audited  by  the  board  as 
aforesaid  for  the  services  of' the  militia  of  the  state,  &c.,  said  sums  amount- 
ing in  the  whole  to  three  hundred  and  sixty-eight  thousand,  six  hundred  and 
forty-eight  dollars  and  thirty-seven  cents,  ($868,648  87)  in  the  opinion  of 
this  legislature  constitute  a  just  demand  against  the  United  States  and  should 
be  paid  by  the  United  States  to  thia  estate. 

2.  That  the  governor  be  requested  to  furnish  our  senators  and  representa- 
tives in  congress  copies  of  these  resolutions,  and  also  place  in  their  hands 
evidence  of  the  payment  of  the  claims  herein  mentioned,  and  the  claims 
audited  by  the  board  as  aforesaid,  in  order  that  they  may  lay  the  same  before 
congress  and  take  such  action  as  in  their  opinion  will  secure  an  appropriation 
by  that  body  to  repay  to  the  state  the  money  paid  out  as  herein  set  forth, 
and  to  pay  the  claims  audited  by  the  **Board  of  Claims"  for  the  state,  before 
mentioned. 

Adopted,  February  17,  1866. 


[No.  15.]     A  Joint  Resolutioa  proposing  to  Celebrate  the  Anniver- 
sary ot  Washington's  Birthday, 

Resolved  by  the  Legislatuie  of  West  Virginia,  That  the  senate  and  hoase 
of  delegates  meet  in  joint  session  in  the  hall  of  the  latter,  on  Thursday,  the 
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22d  inat,  at  10  o'clock,  A.  M.,  and  that  Washington's  farewell  address  be 
read  upon  the  occasion. 
Adopted,  February  19,  1866. 


[No.  16.]  A  Joint  Resolution  in  reference  to  Printing  the  Gover- 
nor's Message  concerning  Lunatics  from  this  State  in  Virginia 
Asylums. 

Resolved  by  the  Legislature  of  West  Virginia,  That  two  thousand  copies  of 
the  governor's  message  concerning  lunatics  from  this  state  now  in  the  lunatic 
asylums  of  Virginia,  with  the  documents  accompanying  it,  be  printed  for  the 
use  of  the  two  houses. 

Adopted,  February  19,  1866.     , 


[No.   17.]      Joint  Resolution    providing   for  the   appointment    of 
trustees  of  the  Berkeley  Springs. 

Resolved  by  the  Legislature  of  West  Virginia : 

1.  That  the  trustees  of  Berkeley  Springs  are  hereby  removed. 

2.  The  judge  of  the  10th  judicial  circuit  is  hereby  authorized  and  empow- 
ered to  appoint  twenty  loyal  trustees  for  the  said  Berkeley  Springs,  either 
from  the  old  board  of  trustees  or  from  amongst  those  who  have  not  acted  as 
trustees. 

3.  The  judge  of  the  10th  judicial  circuit  is  hereby  appointed,  ex  officio^ 
president  of  said  board  of  trustees. 

Adopted,  February  28,  1866.  . 

i 

[No.  18.]     Joint  Resolution  providing  for  printing  the  Executive 
Message  and  Documents. 

Resolved  by  the  Legislature  of  West  Virginia  : 

1.  The  governor  is  hereby  directed  to  have  printed  before  the  regular  meet- 
ing of  the  legislature  in  the  year  1867,  five  thousand  copies  of  the  governor's 
Annual  message,  and  two  thousand  two  hundred  and  fifty  t^opies  each  of  the 
reports  of  the  several  officers  required  to  report  to  the  legislature  through  the 
governor,  and  of  any  other  document  he  may  deem  essential  to  accompany 
the  message. 

2.  Of  the  documents  to  be  printed  as  aforesaid,  each  officer  making  a 
report  shall  be  entitled  to  two  hundred  and  fifly  copies  thereof,  and  the  gOY- 
ernor  to  the  same  number  of  the  message,  reports  and  documents  for  the  use 
ot  the  executive  department,  and  a  like  number  of  the  same  to  be  bound 
together  and  disposed  of  as  the  governor  may  direct,  and  the  residue  shall  be 
distributed  between  the  houses  of  the  legislature  in  proportion  to  the  number 
of  members  composing  each. 

Adopted,  February  28,  1866. 
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[No.  19.]     Joint  Resolutions  providing  for  re-printing  certain  acts. 

Resolved  by  the  Legislature  of  West  Virginia : 

1.  Fifteen  hundred  copies  each  of  the  ordinances  of  the  convention  which 
assembled  at  Wheeling,  on  the  the  11th  of  June,  1861,  of  the  acts  of  the 
general  assembly  of  Virginia,  passed  at  the  sessions  commencing  July  1,1861, 
December  2,  1861,  May  6,  1862,  and  December  4,  1862,  with  the  constitution 
of  this  state,  the  schedule  accompanying  the  original  constitution  and  the 
ordinances  accompanying  the  amended  constitution,  and  the  acts  of  the 
legislature  for  the  years  1863, 1864, 1865  and  1866,  shall  be  printed  and  bound 
in  one  volume  in  the  form  now  prescribed  by  law  for  the  acts  of  each  session. 

2.  The  volumes  to  be  printed  and  bound  as  provided  in  the  foregoing  section, 
shall  be  delivered  by  the  public  printer  to  the  secretary  of  the  state,  who  shall 
dispose  of  the  same  as  provided  in  section  11  chapter  21  acts  of  1865,  except 
that  he  shall  deliver  to  the  clerk  of  the  senate  twenty-two  copies,  oj^e  for  his 
own  use  and  the  others  to  be  kept  in  his  office  for  the  use  of  the  senate ;  sixty 
<:opies  to  the  clerk  ot  the  house  of  delegates,  one  for  his  own  use  and  the 
others  to  be  kept  in  his  office  for  the  use  of  the  house,  and  shall  place  twelve 
copies  in  the  library  of  the  state,  and  five  copies  in  the  library  of  the  supreme 
court  of  appeals,  and  shall  offer  for  sale  the  remainder  at  a  price  to  be  fixed 
by  him,  not  below  cost,  and  pay  the  proceeds  of  all  sales  into  the  treasury. 

Adopted,  February  28,  1866. 


[No.   20.]      Joint    Resolution    providing    for   the   distribution   of 

certain  acts. 

Besolved  by  the  Legislature  of  West  Virginia,  That  the  500  copies  of  "the 
acts  in  sheets,  to  which  the  members  of  this  legislature  are  entitled,  be  by 
xhe  public  printer  bound  as  the  other  acts  of  the  session  are  bound,  and 
delivered  to  the  clerk  of 'the  house  of  delegates,  whose  duty  it  is  made  to 
forward  the  same  as  soon  as  practicable  to  the  members  of  this  legislature. 

Adopted  March  1,  1866. 
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— Gettysburg  cemetery  —  Erro- 
neous assessments  —  Kefanding 
capitations  —  Assessors  —  Over- 
paid taxes— William  Alexander 
—  F.  H.  Peirpoint  —  Robertson 
Cook— St.  Clair  Rains— Distrib- 
uting acte  —  Penitentiary — Hos- 
pital for  the  Insane— Registry  of 
voters — Re- valuation  of  lands — 
Antietam  cemetery — Certain  as- 
sessors— Daniel  Lamb  —  Militia 

claims — Immigration 126 

Soldiers'  medals — Lunatics  in  Vir- 
ginia— Board  of  claims — Extra 
session — Library — State  scouts...  127 

Assessment. 

Of  buildings 16 

real  estate,  see   '^re-assess- 
ment,"  ...82,  38,  84 

Back  taxes  in  certain  counties  dis- 
pensed with 50 

Assessors, 

Commissions  of,  fixed 17 

To  extend  school  tax 68 

Attorneys. 

Oath  prescribed  for 19 

Allowances  to  prosecuting 81 

Auditor, 
To  apportion  additional  school  fund 
to  certain  counties 17 
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Duties  under  act  for  re-assessment 

o  f  real  estate 38 

genera^ school  law... 

67,  71,  72 
act  for  sale  of  delin- 
quent real  e&tate, 

^  8(5,  90,  91 
May  compromise  with  securities  of 
William  Grass 104 


Bank  Officers. 

Officer  of  one  bank  may  be  officer 
of  another 

BaumgirdneTf  John  B. 

Released  from  payment  of  money, 

Berkeley  County- 

Poor  tax  levied  in  18G3  by  county 
court  legalized 

Placed  in  eleventh  senatorial  dis- 
trict  

Limitation  of  suits  in 

Placed  in  tenth  judicial  circuit..^>... 

Terms  of  courts  in 

Resolution   requesting  consent  of. 
Congress  to  transfer  to  West  Vir- 
ginia  

Berkeley  Springs. 
Appointment  of  trustees  of.  ... 


78 
78 

31 

52 
92 
92 
93 

131 

138 


Limitation  of  suits  in 92 

Bounties. 

Not  liable  for  debts 10 

Taxes  collected  from  soldiers  for, 
to  be  refunded 101 

0 

Brake,  J.  L.  D. 
Qualification  as  justice  legalized...  llo 

Branch  of  Exchange  Bank, 
At  Weston,  dissolution  of. 4b 

BrandonviUe. 
Extension  of  corporate  limits lU/ 

Braxton  County. 
Building  of  a  dam  at  Sutton  author- 
ized      26 

Brooke  County. 
Overseers  of  poor  allowed  to  make 

new  report  of  expenses,  1 

Levy  for  amount  reported,  2 49 

Buckhannon. 

Academy  incorporated 47 

Sale  of  Presbyterian  church  lot^...    85 


Buildings. 
Assessment  of.- 


Iri 


Bttuminous  Coal. 
Standard  weight  prescribed 104 

Board  of  Military  Claims. 

Annual  report  of 9j 

Board  of  Public  M'orks. '  \ 

To  locate  penitentiary 27| 

To  appoint  two  directors  of  Vir-         I 

ginia  Canal  Company 28 

May  audit  claims  against  Virginia,  104 

Board  of  School  Fund. 

Officers,  meetings,  duties,  &c 71 

Boards  of  Supei^isors. 

Allowances  to  clerks  of 31 

To  appoint  commissioners  to  assess 

real  estate 32 

Duties  under  general  school  law,  63,  68 
act  transferring  roads 

and  bridges 115 

act  submitting  con- 
stitutional amend- 
ment   120^ 

Boggs,  James  A. 
Authorized  to  build  a  dam 25i 


Boone  County. 
Terms  of  courts  in. 
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Cabell  County. 

Terms  of  courts  in.. 54 

Limitation  of  suits  in.... •QS 

Calhoun  County. 
Suits    cognizable    in,    lot    to    be 

brought  in  Ritchie 16 

Terms  of  courts  in S'* 

Limitation  of  suits  in 02 

Canal  Company,  Virginia. 
Ratification  on  certain  terms  of  the 
Virginia  act  concerning 251 

Cattle. 
Restraint  of  distempered 3 

Gkredo. 
Incorporated ;  corporate  limits,  1 ... 

Municipal  authoriiies^  2 

Powers  of  corporation,  8 40 

How  exercised,  4 

Sergeant,   treasurer  and   commis- 
sioner, 6,  6 

Term  of  officers,  7 

Elections,  8, 11 

Who  entitled  to  vote,  9 

Vacancies  in  office,  10 

Oaths  of  officers,  12 41 

Councilmen,  18 

When  offices  declared  vacant,  14... 
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Council,  16 Code  of  Virginia. 

Its  journal,  16 '. Sections    3    and  4,   chapter    102, 

Its  proceedings,  17 42         amended 3 

Its  powers,  18, 19 Section  16,  chapter  184,  amended,       9 

Annual  levy,  20 ;     Section  36,  chapter  176,  amended,     12 

Licenses,  21 43      Sections  22  and  23,  chapter  163, 

Duties,  powers  and  compeasation  repealed 27 

of  sergeant,  22 Part    of  section    2,    chapter    68, 

Lien  on  real  estate  for  taxes,  23....     .    ,        repealed 78 

Duties,  powers  and  compensation  Section  20,  chapter  176,  repealed    86 

of  mayor,  25 '     Chapter  37,  repealed 91 

Duty  and  compensation  ot  record- 
er, 26 ^..  4.i\ Colored  Persons. 

Duty  of  treasurer,  27 Competent  as  witnesses... 86 

Exemption  from  road  tax,  28 45      Marriages  between,  legalized 102 

Circuits,  Judicial  \Cookj  B,  S.  - 

Terms  of  courts  in  9th 15      Appropriation  for 116 

''               ''          6th  and  7th 35i 

"                "          8th tA\Cook,  Bohertsofi. 

"  "  10th  and  11th...     03      Appropriation  for 79 

Establishment  of  11th 92l 

.  Appointment  of  judge  for  11th 02\  Corporations. 

Re-arrangement  of  10th 02i     May  have  offices  and  meetings  out 

Official  vacanciesin  9th— how  filled  112         of  the  state,  1...: 

!     To  appoint  attorneys,  2 Ill 

Clm  Military.  ACounty  Officers. 

Annual  report  of  board 9      AHcfwannfi*  t.n 

Appropriation  for  payment  ot 102 
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Clarksburg.                                               |  County  Supenntendent  of  Schools. 
Charter  amended — corporate  lim-         j  Paymentof  indigent  fund  by,  legal- 
its,  1 I         ized,  1 

Power  of  corporation,  2 10  Authorized    to   draw   on  indigent 

Numberof  Adelphi  Lodgel.  0.  O.         i        fund,  2 3 

F.,  changed 23,  Required    to    institute    suits    for 

Authority  for  sale  of  a  church  in....  123  lund,  3 4 

,  To  apportion  additional  school  fund 

OlayCounty.  in  certain  counties 17 

Transferred  from  6th  to  7th  judicial        \  Duties,  &c.,  under  general  school 

circuit 39|         law 63 

Terms  of  courts  in 39 

Limitation  of  suits  in ^"^  County  Treasurer. 

'  Duties  with  regard  to  indigent  fund,      4 

CTlerks  of  Board  of  Supervisors.                 ,  school  money,     68 

Allowances  to 31 

'  Courts. 

Clerks  of  Courts.                                         \  To  interpret  acts  of  the  Legislature,     25 

Not  to  charge  for  certain  services.       9'  Law  requiring  reports  of  business 

No   longer  to   furnish   reports  of        !         in,  repealed 27 

business  of  courts 27j  Terms  of  Municipal,  of  Wheeling,     62 

Allowances  to 31 


Coodt  Bituminous. 

Standard  weight  prescribed 104 

Resoliltion  asking  increase  of  im- 
port duty  on 136 


Covington  and  Ohio  Railroad. 

Style  of  company,  1 127 

lis  rights  in  C  &  0.  R.  U.  on  cer- 
tain conditions,  2 ' 

Right  to  construct  branch,  3 
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Capital  stock,  4 .'... 

Organization,  5 

Power  to  borrow  money,  6 

Rate  of  freights — exemption  from 

taxation,  7 128| 

Failure  to  comply  with  charter,  8... 
West  Virginia  commissioners — 

their  powers,  9 

Effect  of  contract  made  by  them,  10 

New  contract,  11 

Expenses  of  commissioners,  12.... 
Duty  of  governor,  13 129 


Eleventh  Senatorial  District. 
Formed  of  part  of  10th,  1.. 


Present  senators  for  10th  district,  2,   52 
Election  for  senators  for  10th  dis- 
trict, 3 ^ 


ElizahetMown, 
United  with  Moundsrille... 


45 


Dams  Authorized, 
On  Ten  Mile  creek,  to  be  built  by 

Wm.  E.  Lyou 14 

On  Elk  river,  to  be  built  by  Frame 
and  Boggs 26 

Deeds  of  Trust. 
Release  of. 


Ddinquent  Lists. 
Regulations  respecting 28 


Detimu,  Actions  of. 

How  plaintiff  may  obtain  immedi- 
ate possession  of  property  — 
bond,  1 

Order  for  seizure  of  property,  2.... 

Duty  of  officer,  3 

How  defendant  may  obtain  imme- 
diate return  of  property — bond,  4 

Exception  to  sureties,  6 

Effect  of  verdict  for  plaintiff— for 
defendant,  6... 

Execution,  7 


Distempered  Cattle, 
Restraint  of. 


Doddridge  County. 
Suits  cognizable  in  Gilmer,  not  to 

be  brought  in....... 

Limitation  of  suits  in 

Drunkenness. 
On  Election  day,  fine  for 


Eighth  Judicial  Circuit. 
Terms  of  courts  in 


86 


87 
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10 
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Evidence. 
Certain  papers   admitted    as  evi- 
dence in  suits  concerning  lands,  103 

Evoing  James  A. 
Allowance  to,  authorized 5 


Exchange  Bank  of  Virginia. 
Dissolution  of    Weston  Branch- 
Officers  empowered  to  close  it,  1, 
How  money  coming  to  their  hands 

shall  be  applied,  2 

Transfer  of  certain  stock  to  state,  8, 

Suits  by  the  branch,  4.. 4S 

Redemption  of  circulation,  5 49 


Fairmont. 
Charter  amended  in  relation  to  offi- 
cers* oaths 


Fayette  County. 
Terms  of  courts  in  ..... 
Limitation  of  suits  in. 


35 
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Elections. 

Drunkenness  on  day  of. 

Suits  against  officers  of. 

Change  of  day  for  township  elec- 
tions, 1 ♦ 

Oaths  of  election  officers,  2.: 


Eleventh  Judicial  Circuit. 

Established,  2 

Appointment  of  judge  for,  3 
Terms  of  courts  in 


Fees. 
Denied  to  clerks  and  recorders  in 

certain  cases • 

For  recording  mechanics*  liena 

Of  jailors 

Fencesy  Itawfal. 
Ohio    river    in    part  of  Jackaon 

county » 

Potomac  river  in  Morgan  county 
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Frame,  Charles. 
Authorized  to  build  a  dam 
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Payment  of  indigent  fund  for,  1, 2, 
Superintendents  to  sue  for  unpaid 

indigent  fund,  8 

Duty  of  county  treasurer,  4 

General  law — establishment  of  free 

schools,  1 

School  commissioners,  2 

Their  qualification — vacancies,  8, 
Township  board  of  education,  4.... 
Secretary  of  board,  6 
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Enameration  of  yoath,  6 

School  districts,  trustees,  6 

Reports  and  duties  of  boards  of 
education,  7 

How  judgment  against  board  satis- 
fied, 8 

Union  schools,  9....- .... 

What  branches  taught  in  union 
schools,  10 

Powers  of  board  respecting  same, 

11, 

Distnbution  of  state  school  fund, 

12, 

Township  levies  for  school  pur- 
poses, 18 

District  levies  for  school  purposes, 

13, 

School  houses — building  fund,  14, 

Conveyance  of  school  houses  and 
sites,  15 

What  school  property  retained  and 
what  sold,  16 

Duty  of  county  superintendent  re* 
specting  school  houses,  17 

Boards  of  education  may  borrow 
money,  18 

Condemnation  of  land  for  school 
house  sites,  19 

School  property  exempt  from  tax- 
ation, 20 

Establishment  of  schools — duties 
of  trustees,  21 

Drafts — sheriffs'  settlement,  22 

Per  cent  added  to  unpaid  taxes,  23, 

Transfer  of  pupils  from  one  dis- 
trict to  another,  24 

Election  and  qualification  of  trus- 
tees, 25 

Schools  for  colored  children,  26... 

Qualification  of  teachers,  27 

School  registers,  28 

General  duty  of  teachers,  29.... 

County  saperintendent's  election, 
term  ancl  bond,  80 

How  removed — vacancy  in  office, 

81, 

County  superintendent  to  examine 
teachers  and  give  certificates,  82, 

To  visit  schools,  33 

Duties  of  county  superintendent,  84 

Acts  forbidden  to  county  superin- 
tendent. 85 

Report  01  county  superintendent, 

36, 

Examination  and  Certificates  of 
teachers,  87 

Certificates  to  be  graded — lists  of 
certificates,  87 

State  school  fund,  38 

Distribution  of  proceeds  of  fines 
and  taxes,  89 

Apportionment  of  school  fund,  40, 

Salary  of  county  superintendent,  41 
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66  Duty  of  county  treafiurer  in  rela- 
tion to  school  money,  42 

Failure  of  treasurer  to  makd  an- 
nual settlement,  48 

School  year  and  month,  44 68 

State  superintendent,  45 

56     His  bond.  46 

General  auties  of  state  superinten- 
dent, 47 

To  convene  county  superinten- 
dents, 48..*. 

To  perfect  school  system,  49 

Reports  of  state  superintendent,  60, 

His  office,  61 

67  Seal  of  department— disbursement 
of  school  funds — uniformity  of 
classbooks,  ,62 70 

Salary,  68 

Board  of  school  fund,  64 

Its  officers,  65 

Its  meetings  and  proceedings,  66... 

68  Recovery  of  money  due  school 
fund,  67 

Appointment  of  agents  for  school 

fund,  68 

Investment  of  school  fund,  69 71 

Duties  of  auditor  as  member  of 

boArd,  60 

Auditor's    annual    report  on  the 

school  fand^  61 

Receipt  and  disbursement  of  school 

60i        fund,  62 

j     Laws  repealed,  68 

Wheeling  exempt  from  provisions 
'        of  act,  64 72 
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Books,  text , 62 

Building  fund 14, 18 

Certificates  of  teachers 37 

Circuit  Court  to  appoint  a  jury  of 

viewers 19. 

Clerk  of  township 5,  6 

Colored  children 23 

Condemnation  of  land 19 

Condition  precedent  to  receiving 

state  funds 12 

County  Superintendent.  ♦ 

Duties  of 32,  33,  34,  36,  87 

Election  of. 30 

Removal  or  fine  of. 31 

Salary  of 41 

Commissioners,  School. 

Duties  of 3,  4 

Election  of. 2 
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52,  62 
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**  levy  by 13, 

"  trustees  of 21. 
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Examination  of  teachers 37; 
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Funds  for  building 14,  18 

Fund.  1 

Free  school 38 

General  school 391 

Investment  of. 6^ 
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Officers. 

Circuit  court 8, 10 
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Recorder 30, 

Sheriff. 23 
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Supervisors 31,  41,  42 
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State- 
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Secretary  of  Board 6 
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Register,  school 28 

Repeal  of  laws 68 
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Examination  of. 14,  15,  16 

Exempt  from  taxation 20 
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Transfer  of  pupils 24 
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Additional  apportionment  of  school 

fund  to 17 

Limitation  of  suits  in 92 
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Governor, 
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tary claims 9 

Duties,  &c.,  under  general  school 
law 71,72 

To  appoint  county  boards  of  regis- 
tration     74 

To  dispose  of  appropriation  for 
payment  of  military  claims lOS 
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In  case  constitutional  amendment 
ratified,  to  make  proclamation 
thereof. 121 

To  appoint  agents  to  examine  un- 
determined cases  in  the  Supreme 
Court  of  Appeals  of  Virginia...  127! 

To  employ  an  agent  to  visit  the 
lunatic  asylums  of  Virginia 133 

To  restore  statue  of  Washington        i 
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To  have  printed  executive  message 
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Execution  of  process,  &c.,  7 18 
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Terms  of  courts  in 93 

County  officers,  1 

Offices  of  clerk  and  recorder,  2 

Supervisors  may  borrow  money,  3,  116 
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line,  4 117 
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Accompanying  documents  referred 
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Duties  and  compensation  of  clerk, 

25, 

Duties  of  treasurer,  26 110 

Exemption  from  road  tax,  27 

Effect  of  former  acts,  38 Ill 

Grant  County. 

Formation  and  boundaries,  1.......     17 
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County  seat,  8 
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'     Limitation  of  suits  in 92 
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Meetings  and  elections,  6 106 
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Limitation  of  suits  in 92 
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dismissed 95 
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Lands. 
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ate and  house 100 
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Jackson  County. 
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Terms  of  court  in 


Laurel  Fork  and  Sand  HiU  Railroad. 
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Capital  stock,  2 112 
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Subscription  books,  7 US 
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Fees  of. 86 
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trict  

Limitation  of  suits  in 
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Terms  of  courts  in 
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ginia  

Justicet  Public. 

Obstruction  of— who  to  interpret 
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In  what  case  officer  not  responsi- 
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Terms  of  courts  in 89j 

Limitation  of  suits  in 92 
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Time  for  returning  plats  extended,  11 
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Laws  Amended. 
Section  44,  chapter  100,  acts  of 
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1865 58 
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How  lien  may  be  enforced,  11 Limifation  ot  suits  m 92 
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tain  counties 92 
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acta,  6 119     For  next  year,  to  be  printed. 138 
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Mineral  County. 
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supervisors,  2 

County  seat,  3 7 
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Delegate,  G - 
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Charter  of  Guyandotte  Navigation 

Company ^ 104 
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gation Company 117 
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Appeal  from  judgment  of  mayor  or 
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Transfer  of  certain  lands  in,   to 
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Certain  school  moneys  to  be  paid 
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Powers  of  council,  5 841  
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Additional  apportionment  of  school  j  Railroads. 

fund  to I7I     Wayne  County  Coal  and  Iron 37 
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Randolph  County. 
Additional  apportionment  of  school 
fund  to 

Rtal  Estate, 
Ue-asspssment  of,  see  ^^Ke-assess- 

ment," 

Sale  of.  for  delinquent  taxes,  see 
"Sale"^ 

Rt' Assessment  of  Real  Estate. 

Appointment  of  commissioners,  1, 

Cornmissionor's  bond,  oaths  and 
failure  to  qualify,  2 

Auditor  to  furnish  books  and  in- 
structions, 3 

Duty  of  commissioner,  4,  6 

Copies  of  assessment  —  commis- 
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How  assessment  may  be  corrected 
— duly  of  board  of  supervisors,  7 

Pay  of  commissioner,  8 

Penalty  for  neglect  of  duty,  9 

Reciprocity/  Treat^f. 

Resolution  opposing  renewal  of..... 

Recorders. 
Not  to  charge  for  certain  services, 

To  record  mechanics'  liens 

To  distribute  acts  to  county  officers 

Allowances  to 

To  take  bond  and  certify  name  of 
county  superintendent  of  schools 

Registration  of  Voters. 

Appointment  of  county  board  .and 

registrars,  1 

Registration  books,  2 

Duty  of  registrar — affidavit  of  vo- 
ter, 3 

Registration  of  soldiers  and  of  cer- 
tain minors,  o... 
foreign  born    citi- 
zens, 4 

voters — correction 
•  of  registration, 
5,6, 
Powers  of  county  board  over  ses- 
sions of  registrars,  7 

Copies  of  registrar  books,  8 

Clerk  of  board— review  of  regis- 
trar's decision,  9 

Duty  of  registrar  to  preserve  or- 
der, 10 

Punishment  of  illegal  registration 

or  rejection,  11 

None  to  vote  unless  registered,  12, 
Future  appointment  of  registration 

officers,  13 

Punishment  for  alteration  of  regis- 
try books,  14 

Return  of  books  after  election,  15, 
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cer, 16 

17     Duty  of  county  board,  17 

Laws  repealed,  18,  20.. 

How  officers  paid,  19 78 

Time  for  completion  of  registration 

32  extended^  1 

Registrars  certificate,  2 121 
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Release  of  Liens. 
See  **Lien8." o 

Reporter  of  Supreme  Court  of  Ap- 
82         peaU. 

Salary  fixed 14 

Ritchie  County. 
Suits  cognizable  in  Calhoun,  not  to 

33  be  brought  in 16 

Charter  cf  road  partly  in 94 

Roads  and  Bridges. 

84      Transferred  to  counties llo 

Compensation   asked  of  Congress 

for  military  injury  to 133 

135 

Roane  County. 

Terms  of  courts  in 39 

9      Limitation  of  suits  in 9:2 

21, 

26  Sale  of  Real  Estate  Delinquent  for 

31      .   Taxes, 

I     Lien  for  taxes,  1 85 

63 1     Payment  of  taxes  to  auditor,  1 

Auditor  to  deliver  lists  to  sheriff,  2 
Lists  of  delinquent  real  estate  in 

new  counties,  8 

Sheriff's  notice  of  sales,  4 ?ll 

Sales,  5 

Sheriff  not  to  purchase,  G 

74  Receipt  for  purchase  money,  7 

Sheriff's  fee  therefor,  8 

list  of  sales,  9 

oath,  10 87 

return  of  lists,  11 

Right  of  redemption,  12 

Payment  of  redemption  money,  13  j 

75  Survey  where  part  of  tract  is  sold,  1 
14 

Report  where  entire  tract  is  sold, 

15 

Deed  to  purchaser,  16 8S 

'     Purchase  by  recorder,  17 

Deed  to  assignee,  18 

Tti  heirs,  19 

Right  of  redemption  before  deed 

is  made,  20 

Validity  of  deed,  21 

Redemption  by  persons  under  dis- 
ability, 22 ^) 

Purchase  by  sheriff  for  state — lists 

I        thereof,  23 

77'     Record  of  lists,  24 
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Redemption  of  real  estate  purchas- 
ed for  state,  25 

Doty  of  anditor  after  receipt  of 

lists,  26 

sherifif  after  sale,  27 

auditor  five  years  after 
purchase  for  state,  28, 

Fees  of  recorder,  29 

Failure  of  officer  ia  his  duty,  80... 

Meaning  of  word  "sheriflF,'    31 

Laws  repealed.  32 

Redemption  of  lands  sold  in  1865, 


I     How  vacancies  may  occur,  8 

90      Council,  9 

Powers  of  council,  10,  11 

'     Annual  levy,  12 

Licenses,   18 

Duties,  &c.,  of  sergeant,  14 

Sale  of  real  estate  for  tax,  15 

Duties  &c.,of  mayor,  16 

recorder,  17 

treasurer,  18 

Tax  for  roads,  and  labor  thereon,  19 
Effect  of  former  acts,  20 
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Samples,  Amos. 
Appropriation  for. 
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Sixth  Judicial  Circuit. 
Clay  county  taken  from. 
Terms  of  courts  in 
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98 

99 

100 
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39 


Schoolsy  Free. 

Payment  of  indigent  fund  for, :^ 

School  lands  in  Ohio  county  to  be 
transferred  to  board  of  educa- 
tion      85 

General  school  law,  see  "Free 
Schools.'' 54 

School  Fund. 

Apportionment  of  to  certain  coun- 
ties      17 

Establishment  of   fund 66,  67 

Board  of. 71 


Societies, 
Disturbance  of.  punished. 


Soldiers. 

Bounties  not  liable  for  debt 

Entitled  to  tuition 

Taxes  for  bounty  purposes  to  be 

refunded  to 

Medals  of  honor  for 

South  Wheeling. 
Charter  amended — trustees  *^6,". 
Power  to  levy  poll  tax  **8,*' 


School  Moneys. 

In  Ohio  county  to  be  paid  to  county 
treasurer 

Senatorial  Districts. 

Formation  of  Eleventh 

Provision  for  election  in  Tenth 
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j  StaatSf  Joshua  H. 
Securities  relieved. 
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101 
185 
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Seventh  Judicial  Circuit. 
Clay  county  added  to.. 
Terms  of  courts  in 


Sheep. 

Restraint  of  distempered.. 


State  Guards. 
^.^      Not  to  be  sued  for  acts  done  against 
-o         rebellion 

Statue  of  Washington. 

39      Restoration  to  Virginia 

39 

Statutes  of  Limitation. 
Computation  of  time  under,  in  cer- 
3         tain  counties > 


95 


183 


Shepherdstown. 

County  seat  of  Jefferson  located  at 

Sheriffs. 

Allowances  to 

To  add  per  cent  to  unpaid  school 
taxes 

Sistersville. 

Charter  amended— <jorporate  lim- 
its, 1 

Municipal  authorities,  2 

Corporation,  3 

Town  officers,  4 

Elections,  5 

How  vacancies  filled,  0 
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31 


61 
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Oaths  of  officers,  7. 


Suits. 

Re-transferred  to  courts  of  Calhoun 
and  Gilmer 10 

Against  election  officers — employ- 
ment and  compensation  of  coun- 
sel, 1 

How  costs  of  suit  paid,  2 32 

Actions  of  detinue,  see  "Detinue."     36 

Further  time  allowed  to  docket 
suits  transferred  from  Virginia 
Courts  to  Supreme  Court  of  West 
Virginia 94 

Suits  against  State  and  Home 
Guards  for  certain  acts,  to  be 
dismissed 95 

Certain  papers  may  be  evidence  in 
suits  concerning  lands 102 
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UndetermiDed  cases  in   Sapreme 

Court  of  Appeals  of  Virginia....  127 
Oaths  required  of  parties 180 


Charter  of  Graftonamended 106 

Charter  of  South  Wheeliog  amend- 
ed  - 121 


Superintendents i  County,  Treasurer^  County. 

rayment  of  indigent  fund  by 3      Duties  with  regard  to  indigentfund,      4 

Apportionment  of  school  fund  in  school  money    68 

certain  counties,  by 17 

Duties,  &c.,  under  general,  school  Trees^  Injury  to. 

law 63      Punishment  prescribed 40 


Supervisorsy  Boards  of. 
To  appoint  commissioners  to  assess 

real  estate 32 

Duties  under  school  law 63,  68 

in  relation    to   roads   and 
bridges 110 

Supreme  Court  of  Appeals. 
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